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The  following  Act  of  the  Gujarat  Legislature  having  been  assented  to 
by  the  President  on  the  20th  February  1962  is  hereby  published  for  general 
information. 

M.  G.  MONANI, 

Secretary  to  the  Government  of  Gujarat, 
Legal  Department. 

GUJARAT  ACT  No.  VI  OF  I960. 

( First  published  after  having  received  the  assent  of  the  President  in  the 
“Gujarat  Government  Gazette *’  on  the  24th  February  1962 . 

An  Act  to  consolidate  and  amend  the  law  relating  to  village  panohayats 
and  district  local  boards  in  the  State  of  Gujarat  with  a view  to  reorganise 
the  administration  pertaining  to  local  government  in  furtherance  of  the 
object  of  the  democratic  decentralisation  of  powers  in  favour  of  different 
classes  of  panohayats. 

It  is  hereby  enacted  in  the  Twelfth  Year  of  the  Republic  of  India  as 
follows: — 

CHAPTER  1. 

Preliminary 

1.  (i)  This  Aet  may  ho  called  the  Gujarat  Panohayats  Act,  1961. 

(2)  It  extends  to  the  whole  of  the  State  of  Gujarat. 

(3)  This  section  shall  come  into  force  at  once;  and  all  or  any  of  the 
remaining  provisions  of  this  Aot  shall  crime  into  force  in  such  district  and 
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on  such  date  as  the  State  Government  may,  by  notification  in  the  Official 
Gazette  appoint;  and  different  dates  may  be  appointed  in  respect  of  different 
districts  and  different  provisions. 

2.  In  this  Act,  unless  the  context  otherwise  requires — 

(1)  “building”  includes  a hut,  shed,  or  other  enclosure  whether  used 
as  a human  dwelling  or  for  any  other  purpose  whatsoever  and  also  includes 
walls,  verandahs,  fixed  platforms,  plinths,  doorsteps  and  the  like; 

(2)  “case”  means  with  reference  to  any  judicial  proceedings,  a criminal 
proceeding  in  respect  of  any  offence  triable  by  a Nyaya  Panchayat; 

(3)  “cattle”  means  and  includes  bulls,  bullocks,  heifers,  cows  and 
their  young,  elephants,  camels,  buffaloes,  horses,  mares,  geldings, 
ponies,  colts,  fillies,  mules,  asses,  swine,  sheep,  eweB,  rams,  lambs,  goat3 
and  kids  ; 

(4)  “city”  means  a city  as  defined  in  the  Bombay  Provincial  Munioi-  Bom. 
pal  Corporations  Act,  1949; 

(5)  "competent  authority’  means  such  Government  Officer,  panchayat 194fl* 
or  authority  as  the  State  Government  may,  by  notification  in  the  Official 
Gazette,  appoint  to  perform  the  functions  of  a competent  authority  under 
such  provisions  of  this  Act  and  in  respect  of  such  panchayats  as  may  be 
specified  in  the  said  notification; 

(0)  “district”  means  a district  formed  under  this  Act ; 

(7)  "District  Development  Officer”  means  such  officer  as  the  State 
Government  may  appoint  to  be  a District  Development  Officer  for  the 
purposes  of  this  Act; 

(5)  “district  panchayat”  means  a district  panchayat  constituted  under 
this  Act; 

(9)  “factory”  means  a factory  as  defined  in  the  Factories  Act,  1948;  r^in 

(10)  “general  election”  means  the  election  held  under  this  Act  for  the  1948, 
constitution  or  the  reconstitution  of  a panchayat  after  the  expiry  of  its 
term  or  otherwise ; 

(11)  "gram”  means  a gram  formed ’under  this  Act; 

{12)  “gram  panchaj'afc”  means  a gram  panchayat  constituted  or  deemed 
to  be  constituted  under  this  Act; 

{13)  “gram  sabha”  means  a gram  sabha  deemed  to  be  constituted 
under  this  Act ; 

{14)  "land”  includes  land  which  is  built  upon,  or  covered  with  water; 

(15)  “Land  Revenue  Code”  means  — ■ 

(a)  in  the  Bombay  and  Saurashtra  areas  of  the  State  of  Gujarat  the 

Bombay  Land  Revenue  Code,  1879,  and 

(b)  in  the  Kutch  area  of  the  State  of  Gujarat  the  said  Code  as 

applied  to  that  area; 

{16)  “list  of  voters”  means  a list  of  voters  provided  for  and  maintained 
under  section  21; 

{17)  “nagar”  moans  a nagar  formed  under  this  Act; 

(IS)  “nagar  panchayat”  means  a nagar  panchayat  constituted  under 
this  Act; 
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(19)  “Nyaya  Panchayat”  means  a Nyaya  Panohayat  constituted  ot 
deemed  to  have  been  constituted  under  this  Act  for  the  purpose  of  the 
trial  of  suits  and  cases  ; 

* (20)  . “octroi”  or  “octroi  duty”  means  a tax  on  the  entry  of  goods  into 

a gram  or  nagar,  for  consumption,  use  or  sale  therein} 

(21)  “panchayat”  means  a gram  panohayat,  nagar  panohayat,  taluka 
panohayat  or  distriot  panchayat; 

(22)  “Panohayat  Functions  List”  means  the  list  of  matters  enumerated 
in  Schedules  I,  II  and  III; 

(23)  “population”  in  relation  to  gram,  nagar,  taluka  or  distriot,  mean® 
the  population  thereof  as  ascertained  at  the  last  preceding  census  of  which 

j the  relevant  figures  have  been  published; 

(24)  “prescribed”  means  prescribed  by  rules; 

(25)  “rules”  means  rules  made,  or  deemed  to  have  been  made,  under 
this  Act; 

(26)  “Scheduled  Castes”  means  such  castes,  races  or  tribes  or  parte  of, 
or  groups  within,  such  castes,  races  or  tribes  as  are  deemed  to  be  Scheduled 
Castes  in  relation  to  the  State  of  Gujarat  under  article  341  of  the  Con- 
stitution of  India; 

(27)  “Scheduled  Tribes”  means  suoh  tribes  or  tribal  communities  or 
parts  of,  or  groups  within,  suoh  tribes  or  tribal  communities  as  are  deemed 
to  be  Scheduled  Tribes  in  relation  to  the  State  of  Gujarat  under  article 
34£  of  the  Constitution  of  India; 

(25)  * ‘Secretary”  means  a secretary  of  a panchayat  appointed  or  deemed 
to  be  appointed  under  this  Act; 

(29)  “street”  means  any  road,  footway,  square,  court,  alley  or  passage 
accessible  whether  permanently  or  temporarily  to  the  public,  whether 
a thoroughfare  or  not; 

(39)  “suit”  means  a oivil  suit  triable  by  a Nyaya  Panchayat  under  this 
Act)*  . 

(31)  “taluka”  means  a taluka  formed  under  this  Act; 

(32)  " Taluka  Development  Officer  ” means  such  officer  as  the  State 
Government  may  appoint  to  be  a Taluka  Development  Officer  for  the 
purposes  of  this  Act; 

(33)  “taluka  panchayat”  means  a taluka  panohayat  constituted  under 
this  Act; 

(34)  "tax”  means  a tax,  cess,  rate  or  other  impost  leviable  under  this 
Act,  but  does  not  include  a fee; 

' (35)  “ward”  means  an  area  into  which  a gram  or  as  the  case  may  be, 

' nagar  is  divided  under  section  20  ; 

^ (36)  “year”, except  in  the  caseofthe  t&m  of  a panchayat,  means  the 

year  commencing  on  the  1st  day  of  April  unless  another  date  is  speoified 
by  the  State  Government  by  notification  in  the  Official  Gazette.  ; 
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CHAPTER  II. 

Establishment  of  Panqhayats  of  different  tiers 
(A)  Establishment  of  panchayats  and  their  area  of  jurisdiction . 

3.  For  the  purposes  of  this  Aot,  there  shall  be  in  each  district — 

(1)  a gram  panchayat  for  each  gram, 

(2)  a nagar  panchayat  for  each  nagar, 

(3)  a taluka  panchayat  for  each  taluka,  and 

(4)  a district  panchayat  for  the  district. 

4.  (I)  For  the  purpose  of  the  administration  of  civil  and  criminal  justice 
as  provided  in  this  Act,  there  shall  be  a Nyaya  Panchayat  — 

(a)  for  each  nagar  to  be  known  by  the  name  specified  by  the  State 

Government ; and 

(b)  " t e ch  group  of  such  grams  not  b ingles  than  five  in  number  as 

the  State  Government  may,  by  notification  in  the  Official  Gazette,  deter* 

mine  to  be  known  by  the  name  sp  cified  in  the  notdicatio.i 

(2)  The  grams  comprising  a group  shall,  as  far  as  possible,  be  contiguous. 

5.  For  settling  disputes  between  parties  by  conciliation  under  this  Act 
'there  shall  be  a conciliation  panch  for  eaoh  gram  and  for  each  nagar  for 
which  a Nyaya  Panchayat  has  been  constituted. 

3,  There  shall  be  a gram  sabha  for  a gram  for  performing  such  funo* 
tions  as  are  provided  in  this  Act  and  such  other  functions  as  may  be 
prescribed. 

7.  (1)  A.  gram  panchayat  shall  bB  a body  corporate  by  the^name  of 
**  The  Gram  Panchayat1'. 

(2)  A nagar  panchayat  shall  be  a body  corporate  by  the  name  of  “ The 
Nagar  Panchayat”. 

(3)  A taluka  panohayat  shall  be  a body  corporate  by  the  name  of  I;  The 
Taluka  Panohayat 

(4)  A district  panchayat  shall  be  a body  corporate  by  the  name  of  f<  The 

District  Panchayat”. 

(3)  Every  panchayat  mentioned  in  sub-section  { 1 ),  {2),  (3)  or  (4)  shall  have 
perpetual  succession  and  a common  seal  and  may  sueand  be  sued  inits  corporate 
‘name,  and  subject  to  the  provisions  of  this  Act,  Bhall  be  competent  to 
acquire ‘and  hold  property,  both 'movable  and  immovable,  whether  within 
or  without  the  limits  of  the  area  over  whioh  it  has  authority,  to. lease,  sell 
er  otherwise  transfer  any  movable  or  immovable  property  which  may  have 
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become  vested  in  it,  or  have  been  acquired  by  it,  to  raise  loans  upon  the 
security  of  its  fund  in  the  manner  and  subject  to  the  limits  and  other  re- 
quirements including  guarantees  prescribed  by  rules,  and  to  contract  and 
do  all  other  things  necessary  for  the  purposes  of  this  Act. 

8.  (i)  A gram  panohayat  or  nagar  panchayat  shall,  subject  to  the  SoJ?inU*. 
authority  of  the  taluka  panchayat  and  the  district  panohayat,  have  ^Xayits 
authority  for  the  purposes  of  this  Act  over  the  area  for  which 
is  constituted. 

andtbeir 

(2)  A district  panchayat  and  subject  to  the  authority  of  the  district 
panchayat  a taluka  panchayat,  shall  have  authority  for  the  purposes  of  this 
Act  over  the  area  for  which  it  is  constituted,  except  that  portion  of  the  area 
which  for  the  time  being  is  within  the  limits  of  a city,  municipal  borough, 
municipal  district,  notified  area  or  cantonment  constituted  under  any  law 
for  the  time  being  in  force, 

(3)  Subject  to  the  control  of  the  State  Government  and  the  competent 
authority  — 

(o)  a gram  or  nagar  panchayat  shall  be  subordinate  to  the  taluka 

panchayat  and  the  district  panchayat,  and 

(6)  a taluka  panchayat  shall  be  subordinate  to  the  district  panchayat. 

{4)  A district  panchayat,  a taluka  panchayat,  a nagar  panchayat  and 
a gram  panchayat  shall  exercise  such  powers,  perform  such  functions  and 
duties  and  shall  have  such  responsibilities  and  authority  as  are  provided 
by  or  under  this  Act  or  any  other  law  for  the  time  being  in  force. 

8.  (J)  After  making  such  inquiries  as  may  be  prescribed,  the  State  DeoWio, 
Government  may,  by  notification  in  the  Official  Gazette,  declare  any  local  naB« 
area,  comprising  a revenue  village,  or  a group  of  revenue  villages  or  hamlets  “d  gBm 
forming  part  of  a revenue  village,  or  such  other  administrative  unit  or  part 
thereof, — * 

(а)  to  be  a nagar,  if  the  population  of  such  local  area  exceeds  10.000 

but  does  not  exceed  30,000,  and 

w«*  be  * gram’  if  the  P0?^1011  of  such  local  area  does  not  exceed 

(2)  After  consultation  with  the  taluka  panchayat,  the  district  paneha- 
yat  and  the  nagar  or  gram  panchayat  concerned  ( if  already  constituted  1 
the  State  Government  may,  by  like  notification,  at  any  time  — 

(o)  include  within,  or  exclude  from,  any  nagar  or  gram,  any  local  area 

or  otherwise  alter  the  limits  of  any  nagar  or  gram  ; or 

(б)  declare  that  any  local  area  shall  cease  to  be  a nagar  or  gram ; 

and  thereupon  the  local  area  shall  be  so  included  or  excluded,  or  the  limits 
of  the  nagar  or  gram  so  altered  or,  as  the  case  may  be,  the  local  area  ah*n 
•ease  to  be  a nagar  or  gram. 
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Formation  10.  For  the  purposes  of  this  Act  — 

of  districts  a district  as  constituted  from  time  to  time  under  the  Land  xtevenue 

fOTP«“kM  Code  shall  be  a district,  and 

poses  of  a taluka  or  mahal  as  constituted  from  time  to  time  under  the  Land 

this  Act.  Revenue  Code  shall  be  a taluka. 


„ . , 11  (j)  The  gram  panchayats,  nagar  panchayats,  taluka  panohayats, 

oZdLy  distriot  panohayats,  gram  sabhas,  Nyaya  Panohayats  and  conciliation 
tionand  . panohas  shall  constitute  the  Panohayat  Organisation  of  the  State  of  Gujarat. 

the  e*er-  1 

oiseofoon-  The  State  Government  shall  exercise  its  control  over  the  panchayats 

panohayats  either  directly  or  through  such  officer  or  officers  as  it  may  by  general 
by  State  ( 0l.  special  order  appoint  for  the  purpose, 
uvernman  . ^ Constitution  of  panchayats  and  their  term. 

Constitution  13.  (2)  A gram  panchayat  shaU  subject  to  the  provisions  of  sub-seotion{3) 

>f  gram  consist  of  such  number  of  members  not  less  than  9 and  not  more  than  *5 
panohayats.  ag  the  djatr*0t  panohayat  may  determine,  elected  from  among  .t  the 

qua.ified  voters  of  the  gram. 

(2)  A gram  panohayat  shall  have  a Sarpanch  and  a Upa-Sarpanoh  elected 
by  its  members  from  amongst  themselves. 

(3)  Out  of  the  seats  of  members  to  he  determined  under  sub-section  (1)  — 

(a)  two  seats  shall  be  reserved  for  women,  , 

(b)  one  seat  or  if  in  the  case  of  any  gram,  the  State  Government,  bavmg 
regard  to  the  population  of  Scheduled  Castes  in  the  gram,  specifies 
more  seats  in  this  behalf,  the  seats  so  specified,  shall  be  reserved  for 

Scheduled  Castes,  and  , . , . 

(cl  if  in  the  case  of  any  gram  the  State  Government,  having  regard  to 
the  population  of  Scheduled  Tribes  in  the  gram,  specifies  any  seat  or 
seats  for  being  reserved  for  Schedule  J Tribes,  the  seat  or  seats  so  specified 
• shall  be  reserved  for  Scheduled  Tribes  : 

Provided  that  nothing  in  clause  (6)  shall  apply.to  a gram,  where  there 
is  no  population  of  Scheduled  Castes. 

13,  (2)  A nagar  panchayat  shall  subject  to  the  provisions  of  sub -sec- 
tion  (3)  consist  of  such  number  of  members  not  less  than  16  and  not  more 
than  31  as  the  district  panchayat  may  determine,  elected  from  amongst 
the  qualified  voters  of  the  nagar, 

<£)  A nagar  panchayat  shall  have  a Chairman  and  a Vice-Chairman 
elected  by  its  members  from  amongst  themselves. 

(3)  Out  of  the  seats  of  members  to bedetermiriedunder  sub-section  (!) — 

(а)  two  seats  shall  be  reserved  for  women,  . 

(б)  one  seat  or  if  in  the  case  of  any  nagar  the  State  Government,  having 
regard  to  the  population  of  Scheduled  Castes  in  the  nagar  specifies  more 
scats  in  this  behalf,  the  seats  so  specified,  shall  be  reserved  for  Scheduled 

CaS)6  if  in  the  case  of  any  nagar,  the  State  Government,  having  regard 
to  the  populatio.i  of  Scheduled  Tribes  in  the  nagar,  specifies  any  seat  or 
seats  for  being  reserved  for  Scheduled  Tribes,  the  seat  or  seats  so  specified 
shall  be  reserved  for  Scheduled  Tribes. 


Constitution 
of  nagar 
Panohayat** 
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14.  (I)  A taluka  panchayat  shall  consist  of  the  following  ex-officio,  elected,  ; 

co-opted  and  associate  members,  namely  : — talnka  j 

paueh&y&tij 

(A)  Ex-officio  members. 


(i)  The  Sarpanchas  of  all  the  gram  panchayats  within  the  taluka; 

(ii)  The  Chairmen  of  all  the  nagar  panchayats  within  the  taluka: 

Provided  that  in  the  absence  of  the  Sa  ^ainh  of  any  gram  panchayat 
or  the  Chairman  of  any  nagar  panchaj'at,  or  where  he  Savpanch  or  as 
the  c se  r ay  : e,  he  Ch  urman,  becomes  an  associate  memb  r under  sub- 
section (4),  the  Upa  barpan  h of  the  gram  panchayat,  or  as  the  case 
may  be,  the  Vice-Chairman  of  the  nagar  panchayat  shall  act  as  the 
ex-officio  member  : 

Provided  further*  that  where  the  Upa-Sarpanch  or  the  Vice-Chairman, 
as  the  case  may  be,  becomes  an  associate  member  under  sub-section  ( 4 ) 
then  such  member  as  the  gram  or  nagar  panchayat  as  the  case  may  be, 
may  elect  shall  act  as  the  ex-officio  member  in  the  absence  of  the 
Sarpanch  or  the  Chairman  as  the  case  may  be; 


(E)  Elected  members , 

(in)  Members  elected  by  the  Chairmen  of  all  the  co-operative  societies 
situate  within  the  taluka  from  amongst  themselves.  The  number  of 
members  to  be  so  elected  shall  be  as  nearly  as  may  be  one-tenth  of  the 
total  number  of  ex-officio  members  as  may  be  determined  by  the  district 
panchayat; 

(C)  Co-opted  members . 


(it?)  two  women  who  may  be  interested  in  the  welfare  activities  per- 
taining to  women  and  children  ; 

(t?)  two  representatives  of  the  Scheduled  Castes  in  the  taluka  ; 

(t>i)  two  representatives  of  the  Scheduled  Tribes  in  the  taluka,  if  the 
population  of  the  Scheduled  Tribes  in  the  taluka  is  not  less  than  five 
per  cent,  of  the  total  population  of  the  taluka ; 

(«m)  two  persons  from  amongst  social  workers  residing  in  the  taluka 
and  having  practical  experience  in  respect  of  matters  pertaining  to  rural 
development; 

(D)  Associate  members. 


{viii)  Members  of  the  Gujarat  Legislative  Assembly  elected  from  any 
constituency  other  than  a City  Constituency  in  the  taluka  or  part 
thereof; 

(tar)  the  Mamlatdar  or  Mahalkari  of  the  taluka  or  mahal,  as  the  case 
may  be; 

(a?)  presidents  of  all  the  municipalities  situate  within  the  taluka, 

(a?i)  members  of  the  District  Panchayat  elected  under  clause  (tit)  of 
sub  section  ( 1 ) of  section  15  and  ordinarily  residing  in  the  taluka. 

(2)  A taluka  panchayat  shall  have  a President  and  a Vice-President  elected 
by  its  ex-officio,  elected,  appointed  and  co-opted  members  from  amongst 
themselves. 
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(3)  A Sarpanehof  a gram  panchayat  or  a Chairman  of  a nagar  panohayat 
if  elected  as  the  President  of  the  taluka  panohayat  of  which  he  iB  an 
ex-officio  member,  shall  vacate  the  office  of  Sarpanoh  or  Chairman,  sb 
the  case  may  be,  but  shall  oontinue  to  be  an  ex-officio  member  of 
the  taluka  panchayat. 

(4)  Where  any  ex-officio  elected  or  co-opted  member  of  a taluka  panchayat 
is  also  a member  of  the  Gujarat  Legislative  Assembly  he  shall  cease  to  be 
such- member  but  shall  continue  only  as  an  associate  member  of  the  pan- 
chayat. 

iwtitution  IS.  (I)  A district  panchayat  shall  consist  of  the  following  ex-officio t 
inC^y "^elected,  co-opted  and  associate  members,  namely: — 

(A)  Ex-officio  members. 

(i)  the  Presidents  of  all  the  taluka  panchayats  in  the  district: 

Provided  that  in  the  absence  of  the  President  of  any  taluka  pancha- 
yat, or  where  the  President  becomes  an  associate  member  under  sub- 
section (4)  he  Vice-President  of  the  taluka  panchayat  shall  act  as  the 
ex-officio  member  ; 

Provided  further  that  where  the  Vice-President  of  a taluka  panchayat 
becomes  an  associate  member  of  a district  panchayat  under  sub-section  {4) 
then  suchFmember  as  the  taluka  panchayat  may  eleot  shall  act  as  the 
exrofficio  member  in  the  absence  of  the  President. 

(B)  Elected  members. 

(ft)  one  member  elected  by  each  taluka  panchayat  in  the  district  from 
amongst  its  own  members; 

(iii)  members  elected  tu  such  number  of  seats  not  exceeding  the  total 
seats  of  the  ex-  ffioio  members  and  elected  members  representing  the 
taluka  panchayats  under  clauses  (t)and  (it)  of  this  sub-section  as  the  State 
Government  may  determine : 

Provided,  that  out  of  the  seats  so  determined — 

(a)  two  seats  shall  he  reserved  for  women, 

(&)  one  seat  or  such  number  of  seats  as  the  State  Government 
may  determine  on  the  basis  of  the  proportion  which  the  population  of 
Scheduled  Castes  in  the  district  bears  to  the  total  population  of  the 
district  shall  be  reserved  for  Scheduled  Castes, 

(o)  where  the  population  of  the  Scheduled  Tribes  in  the  district  is  not 
less  than  five  per  cent  of  the  total  population  of  the  area  within  the 
jurisdiction  of  the  district  panchayat  such  number  of  seats  as  the  State 
Government  maydetermineon  the  basis  of  the  proportion  which  the 
population  of  Scheduled  Tribes  in  the  district  bears  to  the  total  popula- 
tion of  the  district  shall  he  reserved  for  Scheduled  Tribes  : 

Provided  further  that  the  aforesaid  reserved  seats  shall  be  allotted  by 
rotation  to  different  constituencies  in  the  distriot  in  the  prescribed  manner. 

(C)  Co-opted  members. 

(to)  Two  persons  having  practical  experience  in  respect  of  matters  per- 
taining to  education  and  residing  in  the  district. 
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(D)  Associate  members, 

(ti)  Members  of  the  House  of  the  People  elected  from  the  areas  within 
the  jurisdiction  of  the  district  panchayat  or  part  thereof  j 

(yi)  members  of  the  Council  of  States  residing  in  the  area  within  the 
jurisdiction  of  the  district  panchayat  ; 

(vii)  members  of  the  Gujarat  Legislative  Assembly  of  the  Stato  of 
Gujarat  elected  from  the  area  within  the  jurisdiction  of  the  district 
panchayat; 

(viii)  the  Collector  of  the  district; 

(iaj)  Presidents  of  all  municipalities  situate  within  the  district. 

(2)  A district  panchayat  shall  have  a President  and  a Vice-President 
elected  by  its  ex-officio,  elected,  appointed  and  co-optod  members,  from 
amongst  themselves. 

(3)  A . President  of  a taluka  panchayat  if  elected  the  President 
of  a district  panchayat  of  which  he  is  an  ex-officio  member,  shall  vacate 
his  office  of  the  President  of  the  taluka  panchayat  but  shall  continue  to 
be  an  ex-officio  member  of  the  district  panchayat. 

(4)  where  any  ex-officio,  elected  or  co-opted  member  of  a district  pancha 
yat  is  also  a member  of  the  Gujarat  Legislative  Assembly  or  of  Parliament 
he  shall  cease  to  be  such  member  of  the  panchayat  but  shall  continue  as  an 
associate  member  of  the  panchayat. 

16.  All  persons  whose  names  are  included  in  the  list  of  voters  main-  uonati. 
tainedfor  a gram  shall  be  deemed  to  constitute  the  gram  sabha  of  the  *«>°nof 
gram,  gram  8ftbha 


17,  (I)  The  term  of  a panchayat  as  constituted  at  its  first  meeting  shall,  Term  of 
save  as  otherwise  provided  in  this  Act,  be  four  years  from  thedate  of  such  PaQOha>'at 
meeting.  antL.  f6*. 

° constitution 

(2)  The  State  Government  may  by  order  in  writing  and  for  reasons  recorded  of* 
therein  extend  the  said  term  for  a period  not  exceeding  in  the  aggregate  torm* 
one  year.  6 


(3)  On  the  expiry  of  the  term  under  sub-seotion  (1)  or  sub-section  (2) 
as  the  case  may  be,  the  panchayat  shall  be  reconstituted,  ' 

<*)  Sub-sections  (1)  and  (2)  shall  apply  mutatis  mutandis  to  a panchayat 
so  reconstituted.  * 


CHAPTER  m. 

Election,  appointment  or  oo-optton  op  members  op  panohayats 

ELECTION  DISPUTES  ETC.  ’ 

18.  ( 1 ) The  election  of  members  to  a panchayat  shall  be  held  on  suohEl««°n- 
date  as  the  District  Development  Officer  may  appoint  in  that  behalf: 

Extra-IV — 5 (Mono) 


Circum- 
stances in 
which 
xl  embers 
■ball  be 
appointed 
In  lieu  of 
elected 
members. 


Electoral 

divisions 


24GUJ;  GOVT.  GAZ.,  EX.,  FEB.  24,  1962  / PHGN.  5,  1883  [Part  IV 

Provided  that  in  the  case  of  the  reconstitution  of  a panchayat  on  aooount 
of  the  expiry  of  its  term  auoh  date  shall  not  be  earlier  than  two  months 
or  later  than  fifteen  days  before  the  expiry  of  the  term. 

i 

(2)  Such  election  shall  be  conducted  in  the  prescribed  manner,- 

(3)  The  names  of  the  elected  members  shall  be  published  by  the  District 
Development  Officer  in  the  prescribed  manner. 

19.  (1)  If  for  any  reason  an  election  does  not  result  in  the  return  of  the 
required  number  of  qualified  persons  willing  to  take  office,  then — 

(а)  in  the  case  of  a gram  panchayat,  nagar  panchayat,  or  taluka 
panchayat,  the  district  panchayat, 

(б)  in  the  case  of  a district  panchayat,  the  competent  authority, 

shall  as  soon  as  possible  appoint,  from  persons  qualified  to  be  elected, 
such  ■ persons  as  are  necessary  to  make  up  the  required  number  and  the 
persons  so  appointed  shall  be  deemed  to  have  been  duly  elected  to  the 
relevant  panchayat.  The  names  of  the  members  so  appointed  shall  be 
published  by  the  appointing  authority  in  the  prescribed  manner. 

(2)  Notwithstanding  anything  contained  in  sub -section  (I ),  where  two- 
thirds  or  more  of  ‘the  total  number  of  members  required  to  be  elected  are 
elected,  failure  to  elect  the  remaining  members  shall  not  affect  the  constitu- 
tion of  the  relevant  panchayat. 

Provisions  relating  to  elections. 

SO  (1)  For  the  purposes  of  elections  of  members  to  a gram  panchayat 

and  a nagar  panchayat,  each  gram  and  nagar  shall  be  divided  into  wards.  The 

number  of  wards  and  the  number  of  members  to  be  elected  from  each  ward 
shall  be  such  as  the  competent  authority  may  determine. 

fg)  At  any  time  before  thed  ate  for  entertaining  the  nominations  ,of 
candidates  for  a-general  election  of  a gram  or  nagar  panchayat  is  notified, 
it  shall  be  lawful  for  the  competent  authority  to  alter  for  reasons  to  be  re- 
corded in  writing  the  limits  of  any  ward  or  as  the  case  may  be,  the  number  of 
members  to  be  elected  from  any  ward  determined  by  it  in  sub -section  (I). 

(31  For  the  purposes  of  election  of  members  to  a district  panchayat 
under  clause  (tit)  of  sub-section  (I)  of  section  15,  the  State  Government  shall 
divide  each  district  into  as  many  single-member  territorial  constituencies  as 
there  are  seats  determined  under  that  clause  and  delimit  their  extent. 

(41  Each  ward  constituted  under  sub-section  (I)  and  each  territorial 
constituency  constitutedunder  sub-section  (3)  shall  he  an  electoral  division. 

(51  An  electoral  division  in  respect  of  a panchayat  determined  under 
the  foregoing  provisions  of  this  section  for  the  purposes  of  the  general  election 
shall  continue  until  the  expiry  of  the  term  of  panchayat. 
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xrrr  21.  (i)  The  electoral  roll  of  the  Gujarat  Legislative  Assembly  prepared  thtof 
of  under  the  provisions  of  the  Representation  of  the  People  Act  1950,  and  in  vo  rBl 
1980  force  on  such  date  as  the  State  Government  may,  by  general  or  special  order, 
notify  in  this  behalf  for  such  part  of  the  constituency  of  the  Assembly  as 
is  included  in  the  relevant  electoral  division,  shall  be  the  list  of  voters  for  that 
electoral  division. 

(2)  Such  officer  as  the  State  Government  may  specify  in  this  behalf 
shall  maintain  a list  of  voters  for  each  electoral  division ; the  list  shall  be 
published  in  the  prescribed  manner. 

(3)  The  officer  may  rectify  any  mistake  in  the  list  of  voters,  either  on 
an  application  made  to  him  in  that  behalf  or  on  his  own  motion  and  for 
that  purpose  amend,  delete  or  add  any  entry  in  the  list. 


22.  (i)  Every  person  whose  name  is  in  the  list  of  voters  shall, unless  dis-  Person* 

qualified  under  this  Act  or  any  other  law  for  the  time  being  in  force,  be  quali- 
fied  to  vote  at  the  election  of.  a member  for  the  electoral  division  to  which  and  bo 
such  list  pertains.  elected. 

(2)  Every  person  whose  name  is  in  the  list  of  voters  shall,  unless  dis- 
qualified under  this  Act  or  under  any  other  law  for  the  time  being  in  force, 
be  qualified  to  be  el  oted  from  any  electoral  division.  No  person  whose  name 
is  not  entered  in  the  list  of  voters  for  the  gram  or  nagar  shall  be  qualified 
to  be  elected  from  any  electoral  division  thereof. 

(3)  Every  person  qualified  to  be  elected  shall  be  qualified  to  be 
appointed  or  co-opted  as  a member  of  a panchayat, 

(4)  Subject  to  any  disqualification  incurred  by  a person,  the  list  of 
voters  shall  be  conclusive  evidence  for  the  purpose  of  determining  under 
this  section  whether  any  person  is  or  is  not  qualified  to  vote,  or  as  the  case 
may  be  to  be  elected  at  any  election. 


28.  No  person  shall  be  a member  of'  a panchayat  or  continue  as  such  DisquaUfi- 
who-  Cfltion* 


XXXI 

of 

1956. 

Horn. 

XXV 

of 

1949. 


(a)  has,  whether  before  or  after  the  commencement  of  this  Act,  been 
convicted — 

(i)  of  an  offence  under  the  Untouchability  (Offences)  Act,  1955,  or 
under  the  Bombay  Prohibition  Act,  1949,  or  any  law  corresponding 
thereto  in  force  in  any  part  ofthe  State,  unless  a period  of  four  years, 
or  such  lesser  period  as  the  State  Government  may.  allow  in  any 
particular  case,  has  elapsed  since  his  conviction;  or 

(ii)  of  any  other  offence  and  been  sentenced  to  imprisonment  for 
not  less  than  six  months,  unless  a period  of  four  years,  or  such  lesser 
period  as  the  State  Government  may  allow  in  any  particular  case, 
has  elapsed  since  his  release ; or 


(i)  has  been  adjudged  by  a competent  court  to  be  of  unsound  mind; 
or 

(e)  has  been  adjudicated  an  insolvent  and  has  not  obtained  his  dis- 
charge; or 

(d)  has  been  removed  from  any  office  held  by  him  in  any  panchayat 
under  any  provisions  of  tins  Act  or  in  any  panchayat,  municipality  or 
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district  local  board  before  the  commencement  oi  this  Act  under  any  law 
for  the  time  being  in  force;  and  a period  of  four  years  has  net  elapsed 
from  the  date  of  such  removal,  unless  he  has,  by  an  order  of  the  State 
Government  notified  in  the  Official  Gazette,  been  relieved  from  the 
disqualification  arising  on  account  of  such  removal  from  office;  or 

(e)  has  been  disqualified  from  holding  office  under  any  provision  of 
this  Act  and  the  period  for  which  he  was  so  disqualified  has  not 
elapsed;  or 

(/)  holds  any  salaried  office  or  place  of  profit  in  the  gift  or  disposal  of 
any  panchayat,  other  than  an  office  of  President  or  Vice  President  of  a 
panchayator  of  a Chairman  of  an  Education  Committee  of  a panchayat, 
while  holding  such  office  oi  place;  or 

(9)  has  directly  or  indirectly,  by  himself  or  his  partner,  any  share  or 
interest  in  any  work  done  by  order  of  a panchayat,  or  in  any  contract 
with,  by  or  on  behalf  of,  or  employment  with  or  under  any  panchayat;  or 

(A)  has  directly  or  indirectly  by  himself  or  his  partner  any  share  or 
interest  in  any  transaction  of  loan  of  money  advanced  to  or  borrowed 
from  any  officer  or  servant  of  any  panchayat;  or 

(t)  fails  to  pay  any  tax  or  fee  or  any  other  sum  due  to  the  panchayat 
within  three  months  from  the  date  on  which  the  amount  of  such  tax  or  fee 
or  sum  is  required  to  be  paid  according  to  the  bill  presented  to  him  under 
sub-section  (i)  of  section  192;  or 

O')  is  a servant  of  the  Government  or  aservant  of  any  local  authority;  or 

(A)  has  voluntarily  acquired  the  citizenship  of  a foreign  Stateor  Launder 
any  acknowledgment  of  allegiance  or  adherence  to  a foreign  State  ; or 

(Z)  is  disqualified  under  any  other  provision  of  this  Act,  and  the 
period  for  which  he  was  so  disqualified  has  not  elapsed. 

Explanation  1. — A person  shall  not  he  disqualified  under  clause  [g)  for 
membership  of  a panchayat  by  reason  only  of  such  person — 

(a)  having  share  in  any  joint  stock  company  or  a share  or  interest  in 
any  society  registered  under  any  law  for  the  time  being  in  force  which 
shall  contract  with  or  be  employed  by  or  on  behalf  of  any  panchayat ; 
or 

{6)  having  a share  or  interest  in  any  newspaper  in  which  any  advertise- 
ment relating  to  the  affairs  of  any  panchayat  may  be  inserted;  or 

(c)  holding  a debenture  or  being  otherwise  concerned  in  any  loan 
raised  by  01*  on  behalf  of  any  panchayat;  or 

(d)  being  professionally  engaged  on  behalf  of  any  panchayat  as  a 
legal  practitioner, 

Explanation  2.—  For  the  purpose  of  clause  (i)  — 

(*)  a person  shall  not  be  deemed  to  be  disqualified  if  ho  has  paid  the 
amount  of  any  tax,  fee  or  sum  due,  prior  to  the  day  prescribed  for 
the  nomination  of  candidates  ; 
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\w)  failure  to  pay  any  tax,  lee  or  sum  dueto  the  panohayat 
by  a member  of  an  undivided  Hindu  family  or  by  a person  belonging  to 
a group  or  unit  the  members  of  which  are  by  custom  joint  in  estate  or 
residence,  shall  be  deemed  to  disqualify  all  members  of  such  undivided 
Hindu  family  or  as  the  case  may  be,  all  the  members  of  such  group  or  unit. 

C<rn  Explanation  3.  For  the  purpose  of  clause  (j)  an  officiating  revenue 
of  °r  pohco  pate) .or  revenue  or  police  patcl  who  is  an  officiator  under  the 
4.  Bombay  Hereditary  Offices  Act,  1874,  or  any  other  corresponding  law  for 
the  time  being  in  force,  shall  be  deemed  to  be  a servant  of  the  Government. 

24.  (i)  If  the  validity  of  any  election  of  a member  of  a panchayat  is 
brought  in  question  by.any  person  qualified  to  vote  at  the  election  to  which 
such  question  refers,  such  person  may,  at  any  time  within  fifteen  days 
alter  the  date  of  the  declaration  of  the  results  of  the  election,  apply  to  the 
Civil  Judge  (Junior  Division),  and  if  there  be  no  Civil  Judge  (Junior 
Division  ) then  to  tho  Civil  Judge  (Senior  Division  ),  (hereinafter  referred 
to  as  the  Judge  ) having  ordinary  jurisdiction  in  the  area  within  which 
the  election  has  been  or  should  have  been  held  for  tho  determination  of 
rdioh  question. 

{2)  An  enquiry  shall  thereupon  be  held  by  the  Judge  and  ho  may  after 
such  enquiry  as  he  deems  nocessary  pass  an  order,  confirming  or  am  ending 
the  declared  result,  or  sotting  the  election  aside.  For  the  purposes  of  the 
said  enquiry  the  said  J udge  may  oxercise  all  the  powers  of  a civil  court 
and  his  decision  shall  be  conclusive.  7 


(3)  All  applications  received  under  sub-soction  (1) 

(a)  in  which  the  validity  of  the  election  of  members  to  represent  the 
same  electoral  division  is  in  question,  shall  bo  heard  by  the  same  Judge, 


(6)  in  which  tho  validity  oi  the  election  of  tho  same  member  elected 
to  represent  the  same  electoral  division  is  in  question,  shall  be  heard 
together. 


i ml . Notwithstanding  anything  contained  in  tho  Code  of  Civil  Procedure, 

1908*  the  Judge  shall  not  pomnt  — 

(a)  any  application  to  be  compromised  or  withdrawn,  or 
(ft)  any  person  to  alter  or  amend  any  pleading 
unless  he  . is  satisfied  that  such  application  for  compromise  or  withdrawal 

or  the  application  for  such  alteration  or  amendment  is  bona  fide  and  not 
collusive,  j ixv  i 


(5)  (a)  If  on  the  holding  of  such  enquiry  the  Judge  finds  that  a candidate 
has  for  the  purpose  of  the  election  committed  a corrupt  practice  within 
the  meaning  of  sub-section  (6)  he  shall  declare  the  candidate  disqualified 
for  the  purpose  of  that  election  and  of  such  fresh  olection  as  may  be  held 
under  section  26  and  shall  set  aside  the  election  of  such  candidate  if  he  has 
been  elected., 


(6)  If,  m any  case  to  which  clause  (a)  does  not  apply,  the  validity  of 
an  election  is  in  dispute  between  two  or  more  candidates,  tho  Judee  shall 
after  a scrutiny  and  computation  of  the  votes  recorded  in  favour  of  each 
candidate,  declare  the  candidate  who  is  found  to  have  the  greatest  number 
of  valid  votes  m his  favour  to  have  been  duly  elected  : 


DeL,r- 
minfuioii 
of  validity 
of  elections  r 
enquiry  by 
Judge  and 
procedure. 
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Provided  that  for  the  purpose  of  such  computation  no  vote  shall  be 
reckoned  as  valid  if  the  Judge  finds  that  any  corrupt  practice  was  committed 
by  any  person  known  or  unknown,  in  giving  or  obtaining  it  : 

Provided  further  that  after  such  computation  if  an  equality  of  votes  is 
found  to  exist  between  any  candidates  and  the  addition  of  one  vote  wi 
entitle  any  of  the  candidates  to  be  declared  elected,  one  additional  vote  shall 
be  added  to  the  total  number  of  valid  votes  found  to  have  been  received  m 
favour  of  such  candidate  or  candidates,  as  the  case  may  be,  selected  by 
lot  drawn  in  the  presence  of  the  Judge  in  such  manner  as  he  may  determine, 

(<?)  A person  shall  be  deemed  to  have  committed  a corrupt  practice 

(a)  who,  with  a view  to  inducing  any  voter  to  fiive  or  to  refrain  from 
giving  a vote  in  favour  of  any  candidate,  offers  or  gives  any  money  or 
valuable  consideration,  or  holds  out  any  promise  of  individual  profit, 
or  holds  out  any  threat  of  injury  to  any  person,  or 

(61  who,  with  a view  to  inducing  any  person  to  stand  or  not  to  stand 
or  to  withdraw  or  not  to  withdraw  from  being  a candidate  at  an  election, 
offers  or  gives  any  money  or  valuable  consideration  or  holds  out  any 
promise  of  individual  profit  or  holds  out  any  threat  of  injury  to  any 
person,  or 

(c)  who  hires  or  procures,  whether  on  payment  or  otherwise,  any 
vehicle  or  vessel  for  the  conveyance  of  any  voter  ( other  than  the  person 
himself,  the  members  of  his  family  or  his  agent ) to  and  from  any  polling 
station  : 

Provided  that  the  hiring  of  a vehicle  or  vessel  by  a voter  or  by  several 
voters  at  their  joint  cost  for  the  purpose  of  conveying  him  or  them  to  or 
from  any  such  polling  station  shall  not  he  deemed  to  bo  a corrupt  practice 
under  this  clause  if  the  vehicle  or  vessel  so  hired  is  a vehicle  or  vessel  not 
propelled  by  mechanical  power  ; 

Provided  further  that  the  use  of  any  public  transport  vehicle  or  vessel 
or  any  tram  car  or  railway  carriage  by  any  voter  at  his  own  cost  for  the 
purpose  of  going  to  or  coming  from  any  such  polling  station  shall  not  be 
deemed  to  be  a corrupt  practice  under  this  clause. 

Explanation  J.— A corrupt  practice  shall  be  deemed  to  have  been  com- 
mitted by  a candidate,  if  it  has  been  committed  with  his  knowledge  and 
consent,  or  by  a person  who  is  acting  under  the  general  or  special  authority 
of  such’ candidate  with  reference  to  the  election. 

Explanation  2.— "A  promise  of  individual  profit”  does  not  include  a 
promise  to  vote  for  or  against  any  particular  measure  which  may  come 
before  a panohayat  for  consideration,  but  subject  thereto,  includes  a promise 
for  the  benefit  of  the  person  himself  or  any  person  in  whom  he  is  interested. 

Explanation  3.— The  expression  “vehicle”  means  any  vehicle  used  bj 
capable  of  being  used  for  the  purpose  of  road  transport,  whether  propelled 
by* mechanical  power  or  otherwise,  and  whether  used  for  drawing  othe. 

vehicles  ox  otherwise, 


f 


f 


v- 


V 


Part  IV]  GUJ.  GOVT.  GA2.,  EX.,  FEB.  24,  1962  /PHGN.  5,  1883  29  j 

‘36.  (1)  If  any  member  of  a panohayat, — fromboon?J 

■ (a)  who  is  elected  or  appointed  as  each,  was  subject  to  any  of  the  die- 
qualifications  mentioned  in  section  23  at  the  time  of  his  election  or 
appointment,  or 

(6)  during  the  term  for  which  he  lias  been  elected  or  appointed,  incurs 
any  of  the  disqualifications,  mentioned  in  section  23, 

he  shall  be  disabled  from  continuing  to  be  a member,  and  his  office  shall 
become  vacant. 

(0)  In  every  case,  the  question  whether  a vacancy  has  arisen,  shall  be 
decided  by  tho  competent  authority.  The  competent  authority  may  give 
its  decision  either  oil  an  application  made  to  it  by  any  person,  or  on  its 
own  .motion.  Until  tho  competent  authority  decides  that  the  vacancy  has 
arisen,  the  member  shall  not  he  disabled  under  sub-section  (I)  from  conti- 
nuing to  be  a member.  Any  person  aggrieved  by  the  decision  of  the  com- 
petent authority  may,  within  a period  of  fifteen  days  from  the  date  of  sucli 
decision,  appeal  to  the  State  Government  and  the  orders  passed  by  the 
State  Government  in  such  appeal  shall  ho  final  : 


Provided  that  no  order  shall  be  passed  under  this  sub-section  by  the 
competent  authority  against  any  member  without  giving  him  a reasonable 
opportunity  of  being  heard. 


06.  If  the  election  of  any  member  is  set  aside  under  section  24  or  if  his  if 

office  becomes  vacant  under  section  25  afresh  election  for  the  vacancy  so  election o: 
caused  shall,  as  soon  as  may  be,  be  held  in  accordance  with  the  provisions  appoint- 

' mentis 

Of  this  Act.  • invalid. 


Election  Offences. 

37.  (I)  No  person  shall,  on  the  date  or  dates  on  which  a poll  is  taken  ' 

in  any  polling  station,  commit  any  of  the  following  acts  within  the  polling  oanvoasiDj 
station,  or  in  any  public  or  private  place  within  a distance  of  one  hundred  in  or  near 
yards  of  the  polling  station,  namely  : — station. 

(а)  canvassing  for  votes;  or 

(б)  soliciting  the  vote  of  any  voter ; or 

(c)  persuading  any  voter  not  to  vote  at  the  election  ; or 

{&)  persuading  any  voter  not  to  vote  for  any  particular  candidate  ; or 

(e)  exhibiting  any  notice  or  sign  ( other  than  an  official  notice  ) relating 

to  tho  election. 

(3)  Any  person  who  contravenes  the  provisions  of  sub-section  (i)  shall, 
on  conviction,  be  punished  with  fine  which  may  extend  to  two  hundred 
and  fifty  rupees, 

(3)  An  offence  punishable  under  this  section  shall  he  cognizable, 
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28.  (X)  No  person  shall,  on  the  date  or  dates  on  which  a poll  is  taken 
at  any  polling  station, 

(а)  use  or  operate,  within  or  at  the  entrance  of  the  polling  station 
or  in  any  public  or  private  place  in  the  neighbourhood  thereof,  any  apparatus 
for  amplifying  or  reproducing  the  human  voice,  such  as  a megaphone  or 
a loudspeaker,  or 

(б)  shout,  or  otherwise  act  in  a disorderly  manner,  within  or  at  the 
entrance  of  the  polling  station  or  in  any  public  or  private  place  in  the 
neighbourhood  thereof,  so  as  to  cause  annoyance  to  any  person  visiting 
the  polling  station  for  the  poll,  or  so  as  to  interfere  with  the  work  of  the 
officers  and  other  persons  on  duty  at  the  polling  station. 

(2)  Any  person  who  contravenes,  or  wilfully  aids  or  abets  the  contraven- 
tion of,  the  provisions  of  sub-section  (I)  shall,  on  conviction,  be  punished 
with  fine  which  may  extend  to  two  hundred  and  fifty  rupees. 

(3)  If  tho  presiding  officer  of  a polling  station  has  reason  to  believe  that 
any  person  is  committing  or  has  committed  an  offence  punishable  under 
this  section  he  may  direct  any  police  officer  to  arrest  such  person,  and 
thereupon  the  police  officer  shall  arrest  him. 

(4)  Any  police  officer  may  take  such  steps  and  use  such  force,  as  may  be 
reasonably  necessary  for  preventing  any  contravention  of  the  provisions  of 
sub-section  ( 1 ) and  may  seize  any  apparatus  used  for  such  contravention. 

29.  (X)  Any  person  who  during  the  hours  fixed  for  the  poll  at  any  polling 
station,  misconducts  himself  or  fails  to  obey  tho  lawful  directions  of  the  pre- 
siding officer  may  be  removed  from  the  polling  station  by  the  presiding 
officer  or  by  any  police  officer  on  duty  or  by  any  person  authorised  in  this 
behalf  by  such  presiding  officer. 

(2)  The  powers  conferred  by  sub -section  (X)  shall  not  be  exercised  so  as 
to  prevent  any  voter  who  is  otherwise  entitled  to  vote  at  a polling  station 
from  having  an  opportunity  of  voting  at  that  station. 

(3)  If  any  person  who  has  been  so  removed  from  a polling  station  re-enters 
the  polling  station  without  the  permission  of  the  presiding  officer,  he  shall, 
on  conviction,  be  punished  with  fine  which  may  extend  to  two  hundred  and 
fifty  rupees. 

(4)  An  offence  punishable  under  sub-section  (3)  shall  be  cognizable. 

80.  (X)  Where  an  election  is  held  by  ballot,  every  officer,  clerk,  agent  or 

other  person  who  performs  any  duty  in  connection  with  the  recording  or 
counting  of  votes  at  an  election  shall  maintain  and  aid  in  maintaining,  the 
secrecy  of  the  voting  and  shall  not  ( except  for  some  purpose  authorised 
by  or  under  any  law  ) communicate  to  any  person  any  information  calculated 
to  violate  such  secrecy. 

(2)  Any  person  who  contravenes  the  provisions  of  sub-seotion  (X)  shall, 
on  conviction,  be  punished  with  imprisonment  for  a term  which  may  extend 
to  three  months  or  with  fine  or  with  both, 
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nffii.  N°i  PrrS°n  Wh°  fl  a retlirning  officer,  or  a presiding  or  polling  Office™,  *«. 
officer  at  an  election  or  an  officer  or  clerk  appointed  by  the  returning  officer  at  e,eotionB 

^alfein?hedeo5d°f  FUf  5,  Pef°rm  &ny  ?ut/  “ «°nnWftion  with  an  lection  « 

atiali,  in  the  conduct  of  the  lhanagement  of  the  election  do  any  act  ( other  infiuel)M 

e giving  of  his  vote ) for  the  furtherance  of  t.hn  „<■  voimg, 


.0I  Ule  management  of  the  election  do  any  act  ( other 

$s£ xxsi Tote  1 for  tho  furth“noe  °f  th°  w a. 

endeavour8—^  ^erS°n  as  a*’oresa*d>  and  n<>  member  of  a police  force,  shall 

(а)  to  persuade  any  person  to  give  his  vote  at  an  election,  or 

(б)  to  dissuade  any  person  from  giving  his  vote  at  an  election,  or 
(c)  to  influence  the  voting  of  any  person  at  an  election  in  any  manner. 

(3)  Any  person  who  contravenes  the  provisions  of  sub-section  ( 71  m 
<2>  “ oon^otion.  be  punished  with  iCi'onment'L  ° 

term  which  may  extend  to  six  months  or  with  fine  or  with  both. 

a 

W If  any  Person  to  whom  this  section  applies  is  without  reasonable 
cause  guilty  of  any  act  or  omission  in  breach  of  his  official  duty  he  shall 

SLT  “•  PUniShed  'rith  &16  Whi0h  may '^tond  to  five  hLdred 
rupees* 

8ni*  °r  °th!r  legal  Proeeedin§s  He  against  any  such  person 
for  damages  in  respect  of  any  such  act  or  omission  as  aforesaid,  P 

™?-lrThe  P^S0U8  whora  this  section  applies  are  the  returning  officers 
presiding  officers,  polling  officers  and  any  other  persons  appointed  to  perform’ 
any  duty  in  connection  with  the  maintenance  of  the  list  of  voters  tlwreceint. 
of  nomina  ions  or  withdrawal  of  candidatures,  or  the  vooovSZovco u2g 
of  votes  at  an  election  ; and  the  expression  “ official  duty  "Iffiall  for  the 
purposes  of  this  section  he  construed  accordingly,  but  shall  not  include 
duties  imposed  otherwise  than  by  or  under  this  Act. 

to  teWbfiK.™  T*'/*  fraudulently  takes  or  attempts 

« U * ? p®  v t,nof  a Pollin§  station,  or  wilfully  aids  or  abets  the  ,,f  ^Uot 
fnr.^Sf  f y.®Uuh  a0t’  8haU’  0Q  C0nvicti°n)  be  punished  with  imprisonment  |J<T ™ froni 

fl^  kunSed  ™Zy  M‘°“d ‘°,r  yeM  ” "'ith  "U°h 

nve  Hundred  rupees  or  with  both.  J be  offence. 
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elections. 


anv  Person6  poUing  . sfcation  has  reason  to  believe  that 

sub-secMon  m *Zh 0T  has  ™mmitted  an  offence  punishable  under 
sub  section  (i),  such  officer  may,  before  such  person  leaves  the  polling  sta- 
tion, arrest  or  direct  a police  officer  to  arrest  such  person  and  may  search 
such  person  or  cause  him  to  be  searched  by  a police  officer  : y 

sea^ch^shalrbf  iS  ne®esaary  to  oausea  woman  to  be  searched,  the 

searon  shall  be  made  by  another  woman  with  strict  regard  to  decency. 

made  ovJr  S ™fPaP°r+  upon  ^ porson  nested  on  search  shall  be 

i ?7et  *or  ®afe  custody  to  a police  officer  by  the  presiding  officer  or 

in  SiehouSy. 18  mad0  ty  a p0lice  officer>  sha!1  be  kePt  b7  such  officer 
Extra-IV— 6 { Mono  ) 
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(<0  An  offence  punishable  under  sub-seotion  (2)  shall  be  cognizable. 

other  off-  34  n\  a person  shall  be  guilty  of  an  offence,  if,  at  any  election  he— 

therefor*  (a)  fraudulently  defaces  or  fraudulently  destroys  any  nomination  paper; 

or 

(6)  fraudulently  defaces,  destroys  or  removes  any  list,  notice  or  other 
document  affixed  by  or  under  the  authority  of  a returning  officer  ; or 

(c)  fraudulently  defaces  or  fraudulently  destroys  any  ballot  paper  or 
the  official  mark  on  any  ballot  paper  ; or 

(d)  without  due  authority  supplies  any  ballot  paper  to  any  person;  or  ^ 

(e)  fraudulently  puts  into  any  ballot  box  anything  other  than  the  ballot 
paper  which  he  is  authorised  by  law  to  put  in  ; or 

(/)  without  due  authority  destroys,  takes,  opens  or  otherwise  inter- 
feres with  any  ballot  box  or  ballot  papers  then  in  use  for  the  purposes  of 
the  election  ; or 

(gr)  fraudulently  or  without  due  authority  as  the  case  may  be,  attempts 
to  do  any  of  the  foregoing  acts  or  wilfully  aids  or  abets  the  doing  of  any 
such  acts. 

(2)  Any  person  guilty  of  an  offence  under  this  section  shall , 

[a)  if  he  is  a returning  officer  or  a presiding  officer  at  a polling  station 
or  any  other  officer  or  clerk  employed  on  official  duty  in  connection  with 
the  election,  on  conviction,  be  punished  with  imprisonment  for  a term 
which  may  extend  to  two  years  or  with  fine  or  with  both  ; 

(i)  if  he  is  any  other  person,  on  conviction,  be  punished  with  imprison- 
ment for  a term  which  may  extend  to  six  months  or  with  fine  or  with  ' _ 

both. 

(3)  For  the  purposes  of  this  section,  a person  shall  he  deemed  to  be  on 
official  duty  if  his  duty  is  to  take  part  in  the  conduct  of  an  election  or  part 
of  an  election  including  the  counting  of  votes  or  to  be  responsible  after  an 
election  for  the  used  ballot  papers  and  other  documents  in  connection  with 
such  election,  but  the  expression  “ official  duty  ” shall  not  include  any  duty 
imposed  otherwise  than  by  or  under  this  Act. 

(4)  An  offence  punishable  under  clause  (6)  of  sub-seotion  (2)  shall  be 
cognizable. 

Prosecution  35.  pf0  court  shall  take  cognizance  of  an  offence  punishable  under  ^ 

section  31  or  under  section  32  or  under  clause  (a)  of  sub-seotion  (2)  of  see-  f 

' tion  34  except  on  a complaint  made  by  an  order  of  or  under  authority 
from  the  competent  authority. 
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Requisitioning  of  premises  for  the  purposes  of  election . 

36.  (I)  If  it  appears  to  an  officer  authorised  by  the  State  Government  Requisi- 
for  conduct  of  elections  under  this  Act  (hereinafter  referred  to  as  “the 
requisitioning  authority  ” ) that  in  connection  with  an  election  under  this 
Act  — etc*,  for 

election 

(а)  any  premises  are  needed  or  are  likely  to  be  needed  for  being  ,lurpoaeB’ 
nsed  as  a polling  station,  or  for  the  storage  of  ballot  boxes  after  a poll 

lias  been  taken,  or 

(б)  any  vehicle,  vessel  or  animal  is  needed  or  likely  to  be  needed  for 
the  purpose  of  transport  of  ballot  boxes  to  or  from  any  polling  station  or 
transport  of  members  of  the  police  force  for  maintaining  order  during 
the  conduct  of  such  election,  or  transport  of  any  officer  or  other  person 
for  performance  of  any  duties  in  connection  with  such  election, 

the  requisitioning  authority  may  by  order  in  writing  requisition  such 
premises,  or  as  the  case  may  be,  such  vehicle,  vessel  or  animal  and  may  make 
such  further  orders  as  may  appear  to  it  to  be  necessary  or  expedient  in 
connection  with  the  requisitioning  : 

Provided  that,  no  vehicle,  vessel  or  animal  which  is  being  lawfully  used 
by  a candidate  or  his  agent  for  any  purpose  connected  with  the  election  of 
such  candidate  shall  be  requisitioned  under  this  sub-section,  until,  the 
completion  of  the  poll  at  such  election. 

(2)  The  requisition  shall  be  effected  by  an  order  in  writing  addressed  to 
the  person  deemed  by  the  "equisitioning  authority  to  be  the  owner  or  person 
in  possession  of  the  property,  and  such  order  shall  be  served  in  the  manner 
prescribed  by  rules  made  by  the  State  Government  under  this  Act  on  the 
person  to  whom  it  is  addressed. 

(3)  Whenever  any  property  is  requisitioned  under  sub-section  (I),  the 
period  of  such  requisition  shail  not  extend  beyond  the  period  for  which  such 
property  is  required  for  any  of  the  purposes  mentioned  in  that  sub-section, 

{4)  In  this  section  — 

(а)  " premises  ” ’means  any  land,  building  or  part  of  a building  and 
inoludes  a hut,  shed  or  other  structure  or  any  part  thereof  j 

(б)  *'  vehicle  ” means  any  vehicle  used  or  capable  of  being  used  for 
the  purpose  of  road  transport  whether  propelled  by  mechanical  power 
or  otherwise. 

37.  ( 1 ) Whenever  in  pursuance  of  section  36  the  requisitioning  authority  Payment 
requisitions  any  premises,  the  panchayat  shall  pay  to  the  persons  interested 
compensation  the  amount  of  which  shall  be  determined  by  the  requisition- 
ing authority  by  taking  into  consideration  the  following  factors,  that  is  to 
say  — 

(i)  the  rent  payable,  in  respect  of  the  premises  or  if  no  rent  is  so  payable, 
the  rent  payable  for  similar  premises  in  the  locality  i 
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faO  ^ in  consequence  of  the  requisition  of  premises,  the  person  interested 

is  compelled  to  change  his  residence  or  place  of  business,  the  reasonable 

expenses  (if  any)  incidental  to  such  change  : 

Provided  that,  where  any  person  interested  being  aggrieved  by  the  amount 
of  compensation  so  determined  makes  an  application  to  the  requisitioning 
authority  within  the  time  prescribed  by  rules  made  by  the  State  Govern- 
ment for  referring  the  matter  to  an  arbitrator,  the  amount  of  compensation 
bo  p&id  shall  be  such  as  the  arbitrator  appointed  in  this  behalf  by  the 
Requisitioning  authority  may  determine  : 

Provided  further  that,  where  there  is  any  dispute  as  to  the  title  to 
receive  the  compensation  or  as  to  the  apportionment  of  the  amount  of 
compensation,  it  shall  be  referred  by  the  requisitioning  authority  to  an 
arbitrator  appointed  in  this  behalf  by  the  requisitioning  authority  for  deter- 
mination, and  shall  be  determined  in  accordance  with  the  decision  of 
such  arbitrator. 

Explanation . — In  this  sub-section,  the  expression  “person  interested'* 
means  the  person  who  was  in  actual  possession  of  the  premises  requisitioned 
under  section  36  immediately  before  the  requisition,  or  where  no  person  was 
in  such  actual  possession,  the  owner  of  such  premises. 

(2)  Whenever  in  pursuance  of  section  36,  the  requisitioning  authority 
requisitions  any  vehicle,  vessel  or  animal,  the  panchayat  shall  pay  to  the 
owner  thereof  compensation  the  amount  of  which  shall  bo  determined  by 
the  requisitioning  authority  on  the  basis  of  fares  or  rates-  prevailing  in  the 
locality  for  the  hire  of  such  vehicle,  vessel  or  animal : 

Provided  that,  where  the  owner  of  such  vehicle,  vessel  or  animal  being 
aggrieved  by  the  amount  of  compensation  so  determined  makes  an  applica- 
tion within  the  time  prescribed  by  rules  made  by  the  State  Government 
to  the  requisitioning  authority  for  referring  the  matter  to  an  arbitrator, 
the  amount  of  compensation  to  be  paid  shall  be  such  as  the  arbitrator  appoin* 
ted  in  this  behalf  by  the  requisitioning  authority  may  determine  : 

Provided  further  that,  where  immediately  before  the  requisitioning,  the 
vehicle  or  vessel  was  by  virtue  of  a hire-purchase  agreement  in  the  posses- 
sion  of  a person  other  than  the  owner,  the  amount  determined  under  this 
sub 'Section  as  the  total  compensation  payable  in  respect  of  the  requisition 
shall  be  apportioned  between  that  person  and  the  owner  in  such  manner 
as  they  may  agree  upon,  and  in  default  of  agreement,  in  such  manner 
as  an  arbitrator  appointed  by  the  requisitioning  authority  in  this  behalf 
may  decide* 

38*  The  requisitioning  authority  may,  with  a view  to  requisitioning  any 
property  under  section  36  or  determining  the  compensation  payable  under 
section  37  by  order,  require  any  person  to  furnish  to  such  authority  as  may 
be  specified  in  the  order  such  information  in  his  possession  relating  to  such 
property  as  may  be  so  specified. 

39.  (7)  Any  person  authorized  in  this  behalf  by  the  requisitioning  au- 
thority may  enter  into  any  premises  and  inspect  such  premises  and  any 
vehicle,  vessel  or  animal  therein  for  the  purpose  of  determining  whether, 
and  if  so,  in  what  manner,  an  order  under  section  36  should  be  made  in  rela- 
tion to  such  premises,  vehicles,  vessel  or  animal,  or  with  a view  to  securing 
compliance  with  any  order  made  under  that  section. 
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(2)  In  this  section,  the  expressions  'premises’  and ‘vehicle’ have  the  same  ! 

meaning  as  in  section  36.  { 

. ^ Any  person  remaining  in  possession  of  any  requisitioned  premises  Eviction 

m contraventmn  of  an  order  made  under  section  36  may  be  summarily  fipo“ 

Z&%tyZ thu’bSiT by  any  offloer  empo'rered  by ssf 

(2)  Any  officer  so  empowered  may,  after  giving  to  any  woman  not  appea- 
ring in  public  reasonable  warning  and  facility  to  withdraw,  remove  or  open 
any  look  or  bo,  tor  break  open  any  door  of  any  building  or  do  any  other  act 
necessary  for  effecting  such  eviction* 

41.  (I)  When  any  premises  requisitioned  under  section  3 6 are  to  be  released  Release  of 
Irom  requisition,  the  possession  thereof  shall  bo  delivered  to  the  person  ?remises  . 

tin^r7^%^fcSSeSS10n  WaS  takun  at  tIie  time  wlien  the  Premises  were  requisi-  sidwi.reqU1 
tioned,  or  if  there  were  no  such  person,  to  the  person  deemed  by  the  requisi- 
tioning authority  to  be  the  owner  of  such  premises  and  such  delivery  of 
possession  shall  be  a full  discharge  of  the  requisitioning  authority  from  all 
liabilities  in  respect  of  such  delivery,  but  shall  not  prejudice  any  rights  in 
respect  of  the  premises  which  any  other  person  may  be  entitled  by  due  process 
delivered  6n*0rce  aSain8*i  person  to  whom  possession  of  the  premises  is  so 

, <£^\ere  t3‘®  Pe™  *0.  whom  possession  of  any  premises  requisitioned 
under  section  36  is  to  be  given  under  sub-section  (1)  cannot  be  found  or  is  * 

ascertalnab,e|  has  no  agent  or  any  other  person  empowered  to 
accept  delivery  on  his  behalf, _ the  requisitioning  autliority  shall  cause  a 
notice  declaring  that  such  premises  are  released  from  requisition  to  bo  affixed 

Qasllfe  CU° U 8 part  of  su?l1  Premises  and  publish  the  notice  in  the 

n a no?ice  refen’etl  to  in  sub-section  (2)  is  published  in  the  Official 

Gazette  the  premises  specified  in  such  notice  shall  cease  to  be  subject  to  re- 
quisition on  and  from  the  date  of  such  publication  and  be  deemed  to  have 
been  delivered  to  the  person  entitled  to  possession  thereof;  and  the  requisi- 
tioning authority  or  the  panchayat  shall  not  be  liable  for  any  compensation 
or  other  claim  m respect  of  such  premises  for  any  period  after  the  said  date. 

HR2 * 4?*  ifany  perS°n'  ®ontra1venes  an/  ®der  made  under  section  36  or  section  Penalty 
* j.  j conviction,  be  punished  with  imprisonment  for  a term  which  forcontra* 
may  extend  to  one  year  or  with  fine,  or  with  both.  veationof 

any  order 
regarding 

Go-option  of  member 6.  requisition. 

,Subje?fc  to£ho  Provisions  of  sub-section  (2),  a tahika  panchayat 
or  a district  panchayat,  as  the  case  may  be,  shall  choose  its  co-opted  members 
in  the  prescribed  maimer.  r 

(2)  When  members  of  a taluka  panchayat  or  district  panchayat  are  to 

he  co-opted  at  the  first  constitution  of  the  tahika  panchayat  or  district 

panchayat  or  the  reconstitution  thereof  under  section  17  there  shall  beheld 


Co -option 
of  metmborfi ' 
to  a taluka 
panchayat 
And  district 
panchayat* 
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such  day  before  the  first  meeting  of  the  relevant  panehayat  as  the  compe- 
Lt  authority  may  fix,  a preliminary  meeting  thereof  for  choosing  its  co-opted 


tent  authority  may 
members 


(3)  The  preliminary  meeting  shall  consist  of 

(a)  the  ex-officio  members  of  the  panehayat,  and 

(fe)  the  members  elected  at  the  general  election. 

fd)  The  preliminary  meeting  shall  be  presided  over  by  such  officer  as  the 
competent  authority  may  by  order  appoint  in  this  behalf. 


CHAPTER  IV. 

Provisions  Relating  to  presiding  Officers  of  Panchayats  and 
Members  of  Panchayats. 

Part  I. 


First 

mooting  of 
panehayat 
and 

election 
of Sarpancb 
and  tTpa- 
sarpanch, 
or  Chairman 
and  Vice' 
chairman. 


Gram  Panchayats  and  Nagar  Panchayats , 

44  (1)  On  the  constitution  of  a gram  or  nagar  panehayat  or  on  its  re- 

constitution under  section  17  or  under  any  other  provision  of  this  Act,  there 
shall  be  called  the  first  meeting  thereof  for  the  election  of  its  Sarpaneh  and 
Upa-sarpanch  or  as  the  case  may  be,  its,  Chairman  and  Vice-chairman. 

(2)  The  meeting  shall  he  held  on  such  day  within  four  weeks  from  the 
date  on  which  the  names  of  members  elected  at  the  general  election  are  pub- 
lished under  section  18  as  maybe  fixed  by  the  competent  authority  : 

Provided  that  where  no  day  is  fixed  within  the  aforesaid  period  of  four 
weeks,  the  competent  authority  shall  report  the  fact  to  the  State  Govern- 
ment or  an  officer  or  authority  authorised  by  the  State  Government  and  the 
meeting  shall  be  held  on  such  day  as  the  State  Government  or  the  said  officer 
or  authority,  as  the  case  may  be,  may  specify. 

(3)  The  first  meeting  shall  be  presided  over  by  sucli  office  as  the 
competent  authority  may  by  order  appoint  in  that  behalf.  Such  officer 
shall  have  such  powers  and  follow  such  procedure  as  may  he  prescribed 
but  shall  not  have  the  right  to  vote. 


14)  No  business  other  than  the  election  of  the  Sarpaneh  and  Upa- 
sarpanch  or  as  the  case  may  he,  the  Chairman  and  the  Vice-chairman  shall 
be  transacted  at  the  meeting. 

(5)  If  at  the  election  under  this  section,  there  is  an  equality  of  votes, 
the  result  of  the  election  shall  he  decided  by  lot  drawn  in  the  presence  of  the 
presiding  officer  in  such  manner  as  he  may  determine. 


./ 
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(0)  In  the  event  of  a dispute  arising  as  to  the  validity  of  an  election  ; 

under  the  foregoing  provisions  of  this  section,  the  dispute  shall  he  referred  | 

to  the  competent  authority  for  decision.  The  decision  of  the  competent  f 

authority  shall  he  final  and  no  suit  or  other  proceeding  shall  lie  against  it 
in  any  court. 


45.  (7)  Save  as  otherwise  provided  in  this  Act,  the  term  of  office  of — 

(а)  the  members  of  a gram  panchayat  or  nagar  panchayat, 

(б)  the  Sarpanch  and  Upa-sarpanch  of  a gram  panchayat,  and 

(c)  the  Chairman  and  Vice-chairman  of  a nagar  panchayat, 
shall  be  co-extensive  with  the  term  of  the  panchayat* 


Term  of 
office  of 
members  cf 
gram  and 
nagar 

and  of  lar* 
panch. 
Chairman 
etc,  thereof. 


(2)  After  the  expiry  of  hie  term  of  office,  a Sarpanch  or,  as  the  case 
may  be,  a Chairman  shall  continue  to  carry  on  the  current  duties  of  his 
office  until  such  time  as  a new  Sarpanch  or  Chairman  is  elected  and 
takes  charge  of  the  office, 

46.  (7)  The  Sarpanch,  or  as  the  case  may  be,  the  Chairman  may^^^rs 
resign  from  his  office  by  tendering  his  resignation  in  writing  l.o  the  com- Sarpanch, 
petent  authority  but  the  resignation  shall  not  take  effect  until  it  is  accepted  ^aiiman’ 
by  the  competent  authority. 

(3)  The  Upa-sarpanch,  or  as  the  case  may  be,  the  Vice-chairman  may 
resign  from  his  office  by  tendering  his  resignation  in  writing  to  the 
panchayat  but  the  resignation  shall  not  take  effect  until  it  is  accepted  by 
the  panchayat. 

(3)  Any  other  member  of  the  panchayat  may  resign  from  his  office  by 
tendering  his  resignation  to  the  Sarpanch  or,  as  the  case  may  he,  the  Chairman 
and  the  resignation  shall  take  effect  on  the  date  on  which  it  is  received  by 
the  Sarpanch  or  the  Chairman. 

47.  (7)  Save  as  otherwise  expressly  provided  by  or  under  this  Act,  the  Executive 
executive  power,  for  the  purpose  of  carrying  out  the  provisions  of  this  Act  sarpanoh* 
and  the  resolutions  passed  by  a gram  panchayat  or  nagar  panchayat  vests 

in  the  Sarpanch  or,  as  the  case  maybe,  the  Chairman  thereof  whoUpa^aar- 
shall  he  directly  responsible  for  the  due  fulfilment  of  the  duties  imposed  P* “Jjjj 
upon  the  panchayat  by  or  under  this  Act*  In  the  absence  of  the  Sarpanch  may  be, 
or  as  the  case  may  be,  the  Chairman  his  powers  and  duties  shall,  save  as  Vice-chair. 
may  be  otherwise  prescribed  by  rules,  be  exercised  and  performed  by  themain’ 
Upa-sarpanch  or  as  the  case  may  be,  the  Vice-chairman* 

( 2 ) Without  prejudice  to  the  generality  of  the  foregoing  provisions — 

(i)  in  the  case  of  a gram  panchayat,  its  Sarpanch  and  in  the  case,  of  a 
nagar  panchayat,  its  Chairman  shall  — 

(а)  preside  over  and  regulate  the  meetings  of  the  panchayat; 

(б)  exercise  supervision  and  control  over  the  acts  done  and  action 

taken  by  all  officers  and  servants  of  the  panohayat ; 
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(c)  incur  contingent  expenditure , upto  ten  rupees  at  any  one 
occasion ; 

{d)  operate  on  the  fund  of  the  panohayat  including  authorisation 
of  payment,  issue  of  cheques  and  refunds; 

(e)  be  responsible  for  the  safe  custody  of  the  fund  of  the  panohayat; 

if)  cause  to  be  prepared  all  statements  and  reports  required  by 
or  under  this  Act ; 

(g)  exercise  such  other  powers  and  discharge  such  other  functions 
as  may  be  conferred  or  imposed  upon  him  by  this  Act  or  rules  made 
thereunder. 

(ii)  The  Upa-Sarpanoh  or  the  Vice-Chairman  shall — 

(a)  in  the  absence  of  the  Sarpanch  or  Chairman  preside  over  and 
regulate  the  meetings  of  the  panohayat ; 

(b)  exercise  such  of  the  powers  and  perform  such  of  the  duties  of 
the  Sarpanch  or  Chairman  as  the  Sarpanch  or  Chairman  may,  from 
time  to  time,  delegate  to  him  ; 

(c)  ponding  the  election  of  the  Sarpanch  or  the  Chairman  or  in  case 
the  Sarpanch  or  Chairman  has  been  continuously  absent  from  the  gram 
or  as  the  case  may  be  nagar  for  more  than  fifteen  days  or  is  incapaci- 
tated, exercise  the  powers  and  perform  the  duties  of  the  Sarpanch  or 
as  the  case  may  be,  the  Chairman. 

(3)  In  the  absence  of  both  the  Sarpanch  and  the  Upa-Sarpanoh,  or  as 
the  case  may  be,  the  Chairman  and  the  Vice-Chairman,  every  meeting  of  the 
panohayat  shall  be  presided  over  by  such  one  of  the  members  present  as 
may  be  chosen  by  the  meeting  to  be  Chairman  for  the  occasion. 

Ion  48.  (I)  A motion  of  no  confidence  may  be  moved  by  any  member  of  a 
fdenoe.  Pan°hayat  a.sainsi  its  Sarpanch,  Upa-Sarpanoh, Chairman  or  Vice-Chairman 
after  giving  such  notice*  thereof  as  may  be  proscribed. 

(2)  If  the  motion  is  carried  by  a majority  of  not  less  than  two-thirds  of 
the  total  number  of  the  then  members  of  the  panohayat,  the  Sarpanch, 
Upa-Sarpanch,  Chairman  or  Vice-Chairman,  as  the  case  may  be,  shall  cease 
to  hold  office  after  a period  of  three  days  from  the  date  on  which  the  motion 
was  carried  unless  he  has  resigned  earlier ; and  thereupon  the  office  held 
by  him  shall  be  deemed  to  be  vacant. 

(3)  Notwithstanding  anything  contained  in  this  Act  or  the  rules  made 
thereunder  a Sarpanch,  Upa-Sarpanch,  Chairman  or  Vice-Chairman,  as 
the  case  may  be,  shall  not  preside  over  a meeting  in  which  a motion  cf 
no  confidence  is  discussed  against  him ; but  he  shall  have  a right  to  speak  or 
otherwise  to  take  part  in  the  proceedings  of  such  a meeting  ( including  the 
right  to  vote ). 
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(4)  When  in  the  of  a gram  panohayat  the  offices  of  both  the  Sarpaneh 
arid  Upa-Sarpanch  and  in  the  case  of  a nagar  panohayat,  the  offices  of 
both  the  Chairman  and  Vice-Chairman  become  vacant  simultaneously, 
Such  officer  as  the  Taluka  Development  Officer  may  authorise  in  this 
behalf  shall,  pending  the  election  of  the  Sarpaneh  or  as  the  case  may 
be,  Chairman  exercise  all  the  powers  and  perform  all  the  functions  and 
dutieB  of  Sarpaneh  or  as  the  case  may  be,  Chairman  but  shall  not  have 
the  right  to  vote  in  any  meetings  of  the  panohayat. 


49.  (I)  The  competent  authority  may  remove  from  office  any  member  of  Remt)val 
a panohayat  or  the  Sarpaneh,  the  Upa-Sarpanch,  the  Chairman  or  as  the  case  offl” 
may  be,  the  Vice-Chairman,  thereof  after  giving  him  an  opportunity  of 
being  heard  and  giving  due  notice  in  that  behalf  to  the  panchayat  and  after 
such  inquiry  as  it  deoms  necessary,  if  such  member,  Sarpaneh,  Upa-Sar- 
■ panch,  Chairman  or  Vice-Chairman,  as  the  case  may  be,  has  been  guilty  of 
misconduct  in  the  discharge  of  his  duties  or  of  any  disgraceful  conduct  or 
has  become  incapable  of  performing  his  duties  under  this  Act.  The  Sarpaneh, 
Upa-Sarpanch,  Chairman  or  as  the  case  may  be,  Vice-Chairman  so  removed 
may  at  the  discretion  of  the  competent  authority  also  be  removed  from  the 
membership  of  the  panchayat. 


(#)  The  competent  authority  may,  after  following  the  procedure  laid 
down  in  sub-section  (I),  disqualify  for  a period  not  exceeding  four  years,  any 
person  who  has  resigned  his  office  as  a membor,  Sarpaneh,  Upa-Sarpanch 
Chairman  or ‘Vice-Chairman  or  otherwise  ceased  to  hold  any  such  office  and 
has  been  guilty  of  misconduct  specified  in  sub-section  (2)  or  has  been 
incapable  of  performing  his  duties  : 

Provided  that  an  action  shall  be  taken  within  six  months  from  the  date 
on  which  the  person  resigns  or  ceases  to  hold,  any  such  office. 

(5)  Any  person  aggrieved  by  an  order  of  the  competent  authority  under 
sub-seetion  (I)  or  (2)  may,  within  a period  of  thirty  days  from  the  date 
of  the  communication  of  such  order,  appeal  to  the  State  Government. 

. 50.  (1)  Any  member  of  a gram  panchayat  or  nagar  panchayat  who,  u™ot 
anting  his  term  of  office  — absence. 

(а)  is  absent  for  more  than  three  consecutive  months  from  the 
gram  or  as  the  case  may  be,  nagar  unless  leave  not  exceeding  four 
months  so  to  absent  himself  has  been  granted  by  the  panohayat ; or 

(б)  absents  himself  for  four  consecutive  months  from  the  meetings  of 
the  panohayat  without  the  leave  of  the  said  panohayat, 

bhall  cease  to  be  a member  and  his  office  sha  be  vacant  and  thereupon  the 
panohayat  shall,  as  soon  as  may  be,  inform  him  that  the  vacancv  has 
occurred,  J 

J2)  Any  dispute  as  to  whether  a vacanoy  has  or  has  not  oooured  under 
thwheofciori  shall  be  referred  for  decision  to  the  competent  authority  whose 
decision  shall  be  final.  ** 
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(3)  Whenever  leave  is  granted  under  sub-section  (1)  to  a member  who  is 
an  Upa-Sarpanch  or  Vice-Chairman,  another  member  shall,  subjeot  to  the 
conditions  to  which  the  election  of  the  Upa-Sarpanch  or  Vice-Chairman 
so  absenting  himself  was  subject,  be  eleoted  to  perform  all  the  duties  and 
exercise  all  the  powers  of  an  Upa-Sarpanch  or  Vice-Chairman  during  thd 
period  for  which  such  leave  is  granted. 

Suspension  51,  (i)  The  District  Development  Officer  may  suspend  from. . office  the 

paneh.'upa.  Sarpanch  or  Upa-Sarpanch  of  a gram  panchayat  or  as  the  case  may  be,  the 
larpanch.  Chairman  or  Vice-Chairman  of  a nagar  panchayat  against  whom  yany 
or  Vice**1  criminal  proceedings  in  respect  of  an  offence  involving  moral  turp' tude  li;,ve 
Chairman,  been  instituted  or  who  has  been  detained  in  a prison  during  trial; under  ihp 
provisions  of  any  law  for  the  time  being  in  force. 


' (2)  Where  any  Sarpanch,  Upa-Sarpanch,  Chairman  or  Vice-Chairman 
has  been  suspended  under  sub-section  (1),  another  member  of  the  gram 
panchayat  or  as  the  case  may  bo,  nagar  panchayat  shall,  subject  to  the 
conditions  to  which  the  election  of  the  Sarpanch,  Upa-Sarpanch,  Chairman 
or,  as  the  case  may  be,  Vice-Chairman  so  suspended  was  subject,,  be  elected 
to  perform  all  the  duties  and  oxerciso  all  the. powers  of  a Sarpanch,  Upa- 
Sarpanch,  Chairman  or  Vice-Chairman  during  the  period  for  which  such 
suspension  continues.  . ; 

(3)  An  appeal  shall  lie  against  an  order  passed  under  sub-section  (1)  to 
% the  State  Government.  Sucli  appeal  shall  be  made  within  a period  of  thirty 

days  from  the  date  of  the  order. 

Eligibility  58.  A member  of  a gram  panchayat  or  najgar  panchayat  whose  office 
members  kas  become  vacant  under  section  25  or  under  section  50  shall,  if' his  dis- 

for  re-  qualification  or  disability  has  ceased,  be  eligible  for  re-eloetion. 

election.  ‘ },  ' \ 

Filling  up  53..  (-0  Any  vacancy,  of  which  notice  has  been  given  to  the  competent 

ofvacdti-  authority  in  the  prescribed  manner  due  to  the  disablement,  death,  resigna- 

cie3,  tion,  disqualification,  absonco  without  leave  or  removal  of  a S^rpaj^oh, 

Upa-Sarpanoh,  Chairman  or  Vice-Chairman  or  member  of  a patiehayat 
1 shall  be  filled  by  the  election  of  a Sarpanch,  Upa-Sarpanch,  Chairman  ot 
Vice-Chairman  or  member,  as  the  case  may  be,  who  shall  hold  office,  so  long 
only  as  the  Sarpanch,  Upa-Sarpanch,  Chairman,  Vice-Chairman  or  member, 
in  whose  place  he  has  been  elected,  would  have  held  office  if  the  vacancy 
had  not  occurred  : 

Provided  that  if  no  member  is  so  elected  within  two  months  from  the 
date  on  which  notice  of  the  vacancy  is  given  to  the  competent  authority, 
the  competent  authority  shall,  as  soon  as  possible,  appoint*  person  who  is 
qualified  to  be  elected,  and  the  person  so  appointed  shall  be  deemed  tQ 
have  been  duly  elected  under  this  sub-section  : 

.Provided  further  that  if  vacancy  of  a member  ocmirs  within  four  months 
preceding  the^  date  on  which  the  term  of  the  panchayat  expires  unde? 
section  17,  it  shall  not  be  filled,  - ^ 
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(0)  The  meeting  for  the  election  of  the  Sarpanch  or  Upa-Sarpanch  of  a 
gram  panchayat  or  of  the  Chairman  or  Vice-Chairman  of  a nagar  panchayat 
under  sub-section  (I)  shall  be  convened  by  the  competent  authority  on 
such  -date  as  it  may  fix. 

: (3)  When  the  offices  of  both  tho  Sarpanch  and  Upa-Sarpanch  or  the 
Chairman,  and  Vice-Chairman,  as  tho  case  may  be,  become  vacant  simul- 
taneously, such  officer  as  the  Taluka  Development  Officer  may  authorise 
in  this  behalf  shall,  pending  the  election  of  the  Sarpanch  or  as  the  case 
may i be,  Chairman  exercise  all  the  powers  and  perform  all  the  functions 
and  duties  of  Sarpanch  or  as  the  case  may  bo,  Chairman  hut  shall  not  have 
the  right  to  vote  in  any  meeting  of  the  panchayat. 

if  i;.-  ■ 

54.  During  any  vacancy  in  a gram  panchayat  or  nagar  panchayat  the 
continuing  members  may  act  as  if  no  vacancy  had  occurred. 


Past  II. 

Taluka  Panchayat e. 


Vacancy 
not  to 
affect 

proceedings 
of  pancha- 
yats. 


55.  (I)  On  tho  constitution  of  a taluka  panchayat  or  on  its  reconstitu- 
tion under  section  17  or  underany  other  provisions  of  this  Act  there  shall 
be  called  the  first  meeting  thereof  for  the  election  of  its  President  and 
vice  President. 


First 

meeting  of 
Panchayat 
and  elec- 
tion of 
President 


(2)  The  meeting  shall  he  held  on  such  day  within  four  weeks  from  the  p*dXiMr 
date  of  its  preliminary  meeting  hold  under  section  43  as  may  he  fixed  by  Ptesi  en 
the. competent  authority  : ' 


Provided  that  .where  no  day  is  fixed  within  tho  aforesaid  period  of  four 
weeks,  the  competent  authority  shall  report  the  fact  to  the  State  Govern- 
ment or  an  officer  or  authority  authorised  by  the  State  Government  and  ; 
the  meeting  shall  be  held  on  such  day  as  the  State  Government  or  the  said 
officer  or  authority,  as  the  case  may  he,  may  specify. 

;,(3],  The  first  meeting  shall  be  presided  over  by  such  officer  as  the  competent 
authority  may  by  order  appoint  in  that  behalf.  Such  officer  shall, 
have  such  powers  and  follow  such  procedure  as  may  be  prescribed  but 
shall  not  have  the  right  to  vote. 

• . ■ . ... 

(sf)  No  business  other  than  the  election  of  the  President  and  Vice-President 
shall.be  transacted  at  the  meeting. 

(5)  If  at  the  election  under  this  section,  there  is  an  equality  of  votes, 
thereault  of  the  election  shall- be  decided  by  lot  drawn  in  the  presence  of  the 
presiding  officer  in  such  manner  as  he  may  determine. 

(6)  , In  the  event  of  a .dispute  arising  as  to  the  validity  of  an  election  under 
the 'foregoing  provisions  of  this  section,  the  dispute  shall  be  referred  to  the 
competent  authority  for  deoision.  The  dSoision  of  the  competent  authority 
•ball  be  final  and  no  suit  or  other  proceeding  shall  lie  against  it  in  any  court. 
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,®®*  Jrf)  ^e  taluka  panchayat  shall  pay  to  its  President  an  honorarium 
etc.  to  of  Ks*  200  P8r  month. 

President 

P^idenT  ^ ^ The  President  shall  be  entitled  without  payment  of  rent,  to  the 
and  travel'  ^ residence  in  the  headquarters  of  the  pane  hay  at  throughout  his 

ing  allo^  term  of  office  and  for  a period  ot  fifteen  days  immediately  thereafter,  or  in 
inombere!0  **eu  suo*1  re®ffience  a house  allowance  at  suoh  rate  as  the  State  Govern- 
ment may  determine  by  a general  or  special  order. 

(6)  No  charge  shall  fall  on  the  President  personally  in  respect  of  the 
maintenance  of  any  residence  provided  under  this  sub-section. 

(3)  During  the  leave  or  absence  of  the  President  the  Vice-President 
shall  bB  paid  such  honorarium  and  allowances  as  may  be  prescribed. 

(4)  The  President,  Vice-President  and  members  of  the  panchayat  shall 
be  entitled  to  travelling  allowances  while  touring  on  public  business  at  such 
rates  and  upon  such  conditions  as  may  be  determined  by  rules. 

Term  of  57.  (1)  Save  as  otherwise  provided  in  this  Act,  the  term  of  office  of 
member?  members,  President  and  Vice-President  of  a taluk  a.  panchayat  shall  bo  co- 
Proaident*  extensive  with  the  term  of  tho  panchayat  ; < 

and  Vico 
President 

Provided  that  where  any  person  in  his  capacity  as  a Chairman  of  a co- 
operative sooiety  has  been  eleoted  as  a member  of  the  panchayat  he  shall 
cease  to  be  a member  if  he  ceases  to  be  such  Chairman, 

(2)  After  the  expiry  of  his  term  of  office,  the  President  shall  continue 
to  carry  on  the  current  duties  of  his  office  until  such  time  as  a new 
President  is  elected  and  takes  charge  of  his  office. 

Rwigi  etion,  58.  (i)  The  President  may  resign  from  his  office  by  tendering  his 
resignation  in  writing  to  the  competent  authority  but  the  resignation 
shall  not  take  effect  until  it  is  accepted  by  the  competent  authority. 

(2)  The  Vice-President  may  resign  from  his  office  by  tendering  his 
resignation  in  writing  to  the  panchayat  but  the  resignation  shall  not 
take  effect  until  it  is  accepted  by  the  panchayat. 

(3)  Any  other  member  of  the  panchayat  other  than  an  ex-officio  member 
may  resign  by  tendering  his  resignation  to  the  President  and  the  resignation 
shall  take  effect  on  the  date  on  which  it  is  received  by  the  President. 

Powen  59.  (1)  (a)  The  President  Bhall  — 

and  luDO  # 

p0n"i°nt  ^ oonvene'  Pres*^e  at*  and  conduct  meetings  of  the  taluka  panchayat; 
» nd  Vice-  (it)  have  access  to  the  records  of  the  panchayat: 

President.  e j * 

{Hi)  discharge  all  duties  imposed,  and  exercise  all  the  powers  conferred 

on  him  by  or  under  this  Act ; 
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(iv)  watch  over  the  financial  and  executive  administration  of  the 
panchayat  and  submit  to  the  panchayatall  questionsconnected  therewith 
TPnich  shall  appear  to  him  to  require  its  orders ; and 

(v)  exercise  administrative  supervision  over  the  Taluka  Develop- 
ment Officer  for  securing  implementation  of  resolutions  or  decisions  of 
the  panchayat  or  of  any  committee  thereof- 

(6)  The  President  may  in  cases  of  emergency  direct  the  execution  or  suspen- 
sion or  stoppage  of  any  work  or  the  doing  of  any  act  which  requires  the 
sanction  of  the  panchayat  or  any  authority  thereof,  and  immediate  execu- 
t‘°"  or  °*  ^bioh  is,  m his  opinion,  necessary  for  the  sendee  or  safety 
ot  the  public,  and  may  direct  that  the  expense  of  executing  such  work  or 
doing  such  act  shall  be  paid  from  the  Taluka  Fund  : 

Provided  that,  he  shall  report  forthwith  the  action  taken  under  this  sub- 
section, and  the  full  reasons  therefor,  to  the  Executive  Committee  or  any 
appropriate  Standing  Committee  at  its  next  meetings. 

(2)  The  Vice-President  shaii  — 

panchayat^*6  a^sence  President,  preside  at  the  meetings  of  the 

^(6)  exercise  such  of  the  powers  and  perform  such  of  the  duties  of  the 
President  as  the  President  from  time  to  time  may,  subject  to  the  rules 

made  by  the  State  Government  in  this  behalf,  delegate  to  him  by  an  order 
in  writing ; and 

_(e)  pending  the  election  of  President,  or  during  the  absence  of  the 
President,  exercise  the  powers  and  perform  the  duties  of  the  President. 

60.  (1)  A motion  of  no  confidence  may  be  moved-  by  any  member-  of  Mniinn  -r 
a talukapanchayat  against  its  President  or  Vice-President  after  giving  such 
notice  thereof  as  may  be  prescribed.  s denoe. 

e*,rri®d  by  a majority  of  not  less  than  two-thirds  of 
hen  mo™bersof  the  panchayat,  the  President  or  the 
yjce-President,  as  the  case  may  be,  shall  cease  to  hold  office  after  a period 
of  three  days  from  the  date  on  which  the  motion  was  carried  unless  he 
has  reigned  earlier  ; and  thereupon  the-  office  held  by  such  PresideS  or 

Vice-President  shall  be  deemed  to  be  vacant.  President  or 

% Notwithstanding  anything  contained  in  this  Act  or  the  rules  made 
thereunder  a President  or  Vice-President  shall  not  preside  over  a mitSin 
"|V°J,a  m0tl0u  °f  rt  con.fidence  is  discussed  against  him  ; but  he  shall  have 

sXt.  righfr^te”  part  in  tiw  prooeeding8  °( 8'">h  * ’ ; 

i?6  °ffi?eS  boti  thf  President  and  Vice-President  become 
vacant  simultaneously,  the  District  Development  Officer  or  such  other 

nfe  ptLi®  ,may  ani'borise  in  this  behalf  shall,  pending  the  election 

P°WrrS  an?  Perform  aU  the  functions  and 

of  the  pLchayirdent  * Sha  l not  have  the  right  to  Tote  in  any  meeting 


Remova 
from 
office * 


Leave  of 
absence. 
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61*  (I)  Tho  competent  authority  may  remove  fromofficeany  meinberofa 
panehayat  except  an  associate  member  or  any  President  or  Vice-President 
thereof  after  giving  him  an  opportunity  of  being  heard  and  giving  due  notice 
in  that  behalf  to  the  panehayat  and  after  such  inquiry  as  it  deems  necessary, 
if  such  member.  President  or  Vice  President  has  been  guilty  of  misconduct 
in  the  discharge  of  his  duties  or  of  any  disgraceful  conduct  or  has  become 
incapable  of  performing  his  duties  under  this  Act,  The  President  or  as  the 
case  may  be,  the  Vice-President  so  removed  may  at  the  discretion  of  the 
competent  authority  also  be  removed  from  the  membership  of  the  panehayat, 

(2)  The  competent  authority  may,  after  following  the  procedure,  laid 
down  in  sub-section  (2),  disqualify  for  a period  not  exceeding  four  years, 
any  person  who  has  resigned  his  office  as  a member,  President  or  Vice- 
President  or  otherwise  ceased  to  hold  any  such  office  and  has  been  guilty 
of  misconduct  specified  in  sub-section  (1)  or  has  been  incapable  of  perform- 
ing his  duties  : 

Provided  that  an  action  shall  be  taken  within  six  months  from  the  date 
on  which  the  person  resigns,  or  ceases  to  hold,  any  such  office* 

(3)  Any  person  aggrieved  by  an  order  of  the  competent  authority  under 
sub-section  (2)  or  {2)  may  within  a period  of  thirty  days  from  the  date  of  the 
communication  of  such  order  appeal  to  the  prescribed  authority* 

63.  (2)  Any  member  of  a panehayat  who,  during  his  term  of  office  — 

(ft)  is  absent  for  more  than  three  consecutive  months  from  the  taluka 
unless  leave  not  exceeding  four  months  so  to  absent  himself  has  been 
granted  by  the  panehayat,  or 

(6)  absents  himself  for  four  consecutive  months  from  the  meetings 
of  the  panehayat  without  the  leave  of  the  said  panehayat, 

shall  cease  to  be  a member  and  his  office  shall  be  vacant  and  thereupon 
the  panehayat  shall,  as  soon  as  may  be,  inform  him  that  the  vacancy  has 
: occurred, 

(2)  Any  dispute  as  to  whether  a vacancy  has  or  has  not  occurred  undet 
this  section  shall  be  referred  for  decision  to  the  competent  authority,  whose 

' decision  shall  be  final. 

(3)  Whenever,  leave  is  granted  under  sub-section  (2)  to  a member  who  is 
Vice-President  another  member  shall  subject  to  the  conditions  to  which 
the  election  of  the  Vice-President  so  absenting  himself  was  subject,  be 
elected  to  perform  all  the  duties  and  exercise  all  the  powers  of  a Vice-Pre- 
sident during  the  period  for  which  such  leave  is  granted, 

63*  (2)  The  competent  authority  may  suspend  from  office  any  President 

Suaponnon  or  Vice-President  against  whom  any  criminal  proceedings  in  respect  of 
of  Prwident  an  offence  involving  moral  turpitude  have  been  instituted  or  who  has 
been  detained  in  a prison  during  trial  under the  provisions  of any .law 
for  the  time  being  in  force,  : ^ -* 

(2)  Where  any  President  pr  Vice-President  has  been  suspended  under 
sub-section  (2)  another  member  shall,  subject  to  the  conditions  to  whiilx  the 
election  of  the  President  or,  as  the  case  may  be^  Vice-^Presidentso  ausj^n^^ 
was  subject,  be  elected  to  perform  all  the  duties  and  exercise  all  the  powpip 
of  a President  or  a Vice-President  during  the,  period  for  wfuahiu^ 
suspension  continues,  v-: 
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.(31  An  appeal  shall  lie  against  an  order  passed  under  sub-section  (1)  to  \ 

the  State  Government.  Such  appeal  shall  be  made  within  a period  of  thirty  • 

days  from  the  date  of  the  order.  * f 

.v.,84,  A member  of  a panchayat  whose  office  has  becomo  vacant  under  Ei’8^1.ty 
section  26  or  under  section  62,  shall,  if  his  disqualification  or  disability  has  m&mberf 

ceased,  be  eligible  for  re-election,  for  re. 

' eloctjion. 

,66.  (1)  Any  vacancy  of  which  notice  has  been  givon  to  the  competent  Filling  up 
authority  in  the  prescribed  manner  due  to  the  disablement,  death,  resigna- 
tion,  disqualification,  absence  without  leave  or  removal  of  a President, 
Vice-President  or  member  of  a panchayat,  shall  be  filled,  by  the  election  of 
a President  or  Vice-President  or  member  who  shall  hold  office  so  long  only  . 
as  the  President,  Vice-President  or  member,  in  whose  place  he  has  been 
elected,*  would  have  held  office  if  the  vacancy  had  not  occurred  ; 

. Provided  that  if  no  member  is  so  elected  within  two  months  from  the  date  , 
on  which  notice  of  the  vacancy  is  given  to  the  competent  authority,  the  > 

competent  authority  shall  as  soon  as  possible  appoint  a person  who  is 
qualified  to  be  elected,  and  the  person  so  appointed  shall  he  deemed  to 
have  been  duly  elected  under  this  sub-section : 

‘ Provided  further  that  if  the  vacancy  of  a member  occurs  within  four 
months  preceding  the  date  on  which  the  term  of  the  panchayat  expires 
under  section  17,  it  shall  not  be  filled. 

■’  (2)  The  meeting  for  the  election  of  a President,  Vice-President  or 
member  under  sub-section  (I)  shall  be  convened  by  the  competent  authority 
on  such  date  as  it  may  fix. 

; (3)  When  the  offices  of  both  the  President  and  Vice-President  become 
Vacant  simulateneously,  such  officer  as  the  Taluka  Development  Officer 
may  authorise  in  this  behalf  shall  pending  the  election  of  the  President 
exercise  all  .the  powers  and  perform  all  the  functions  and  duties  of.Presi- 
flent  but;shall  not  have  the  right  to  vote  in  any  meeting  of  the  panchayat; 

;;  66.  During  any  vaoancyin  the  panchayat,  the  continuing  members  may  Va°^y 
act  as  if  no  vacancy  had  occurred.  * Effect 

■ PART  III.  proceeding. 

■ District  Panckayats,  yatT***0 

67.  (1)  On  the  constitution  of  a district  panchayat  or  on  its  reconstitu- 
lion'  under  section  17  or  under  any  other  provisions  of  this  Act  there  shall  district 
bfl  called  .the  first  meeting  thereof  for  the  election  of  its  President  and . the  panchayat 
Vice-President.  3gS“ 

b (2)  The  meeting  shall  be  held  on  such  day  within  four  weeks  from  the  date  dent  and 
eff  tfee  preliminary  meeting  held  under  section  43,  as  may  be  fixed  by  Vicj-Pwai* 
thecompetent  authority:  *n* 

Provided  that  where  no  day  is  fixed  within  the  aforesaid  period  of  fou1* 

#0ekSy  the  competent  authority  shall  report  the  fact  to  the /State  Govern1* 
mpnt  dr  officer  or  authority  authorised  by  the  State  Government  atid  the 
fiteetmg  shall  be  held  on  such  day  as  the  State  Government  or  the  said 
officer  or  authority,  as  the  ease  may  be,  may  specify  . , . 

(3)  The  first  meeting  shall  be  presided  over  by  such  officer  as  the  06b 1- 

Eetordi  authority  may  by  order  appoint  in  that  behalf.  Such  officer  shall,  " > 
aVersucli  powers  and  followsuch  procedure  as  may  be  prescribed  but  ^ 
shall  not  have  the  right  to  vote, 
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(4)  No  business  other  than  the  election  of  the  President  and  the  Vice- 
President  shall  be  transacted  at  the  meeting. 

(5)  If  at  the  election  under  this  section,  there  is  an  equality  of  votes,  the 
result  of  the  election  shall  he  decided  by  lot  drawn  in  the  presence  of  the 
presiding  officer  in  such  manner  as  he  may  determine. 

(6)  In  the  event  of  a dispute  arising  as  to  the  validity  of  an  election  under 
the  foregoing  provisions  of  this  section,  the  dispute  shall  be  referred  to  the 
competent  authority  for  decision.  The  decision  of  the  competent  authority 
shall  he  final  and  no  suit  or  other  proceeding  shall  lie  against  it  in  any  couit, 

68.  (I)  The  district  panchayat  shall  pay  to  its  President  an  honorarium 
of  Rs.  400  per  month. 

(2)  (a)  The  President  shall  be  entitled,  without  payment  of  rent,  to  the 
use  of  a residence  throughout  his  term  of  office  and  for  a period  of  fifteen  days 
immediately  thereafter,  or  in  lieu  of  such  residence  a house  allowance 
at  such  rate  as  the  State  Government  may  determine  by  a general  or  Bpscial 
order. 

(6)  No  charge  shall  fall  on  the  President  personally  in  respect  of  the 
maintenance  of  any  residence  provided  under  this  sub-section. 

(3)  During  the  leave  or  absence  of  the  President  the  Vice-President 
shall  be  paid  such  honorarium  and  allowances  as  may  be  prescribed. 

(4)  The  President,  Vice-President  and  members  of  the  panchayat  shall 
be  entitled  to  travelling  allowance  while  touring  on  public  business  at  such 
rates  and  upon  such  conditions  as  may  be  determined  by  rules. 

69.  (I)  Save  as  otherwise  provided  in  this  Act,  the  term  of  office  of 
members,  President  and  Vice-President  of  a district  panchayat  shall  he 
co-extensive  with  the  term  of  the  panchayat; 

Provided  that  where  any  person  being  a member  of  a taluka  panchayat 
in  his  capacity  as  a Chairman  of  a co-operative  society  has  been  elected 
as  a member  of  the  district  panchayat,  he  shall  cease  to  he  such  member  if 
he  ceases  to  be  such  Chairman. 

(2)  After  the  expiry  of  his  term  of  office,  the  President  shall  continue  to 
carry  on  the  current  duties  of  his  office  until  such  time  as  a new  President 
is  elected  and  takes  charge  of  his  office, 

70.  (I)  The  President  may  resign  from  his  office  by  tendering  his 
resignation  in  writing  to  the  competent  authority  but  the  resignation  shall 
not  take  effect  until  it  is  accepted  by  the  competent  authority. 

(2)  The  Vice-President  may  resi  from  his  office  by  tendering  his  resigna- 
tion in  writing  to  the  panohavat  but  the  resignation  shall  not  take  effect 
until  it  is  accepted  by  the  panchayat, 

(3)  Any  othermember  ofthe panchayat  other  than  an  ex-officio  member 
may  resign  by  tendering  his  resignation  to  the  President  and  the 

resignation  shall  take  effect  on  the  date  on  which  it  is  received  by  the 
President. 

71.  (I)  (°)  The  President  shall  — ■ , > 

{*)  oonvene,  preside  at,  and  conduct  meetings  ofthe  district  panchayat 
(»)  have  access  to  the  reoords  of  the  panchayat ; 
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(m)  discharge  all  duties  imposed,  and  exercise  all  the  powers  conferred 
on  him  by  or  under  this  Act ; 

(iv)  watch  over  the  financial  and  executive  administration  of  the 
panchayat  and  submit  to  the  panchayat  all  questions  connected  there- 
with which  shall  appear  to  him  to  require  its  orders  ; and 

(v)  exercise  administrative  supervision  over  the  District  Development 
Officer  for  securing  implementation  of  resolutions  or  decisions  of  the 
panchayat  or  of  any  Committee  thereof. 

(b)  The  President  may  in  cases  of  emergency  direct  the  execution  or  sus- 
pension or  stoppage  of  any  work  or  the  doing  of  any  act  which  requires  the 
sanction  of  the  panchayat  or  any  authority  thereof,  and  immediate  execution 
or  doing  of  which  is,  in  his  opinion,  necessary  for  the  service  or  safety  of  the 
public,  and  may  direct  that  the  expense  of  executing  such  act  shall  be  paid 
from  the  District  Pund  : 

Provided  that,  he  shall  report  forthwith  the  action  taken  under  this  sub- 
section, and  the  full  reasons  therefor,  to  the  Executive  Committee  or  any 
appropriate  Standing  Committee  at  its  next  meetings. 

(£)  The  Vice-President  shall  — 

(а)  in  the  absence  of  the  President,  preside  at  the  meetings  of  the 
panchayat ; 

(б)  exercise  such  of  the  powers  and  perform  such  of  the  duties  of  the 
President  as  the  President  from  time  to  time  may,  subject  to  the  rules  made 
by  the  State  Government  in  this  behalf,  delegate  to  him  by  an  order  in 
writing ; and 

(c)  pending  the  election  of  President,  or  during  the  absence  of  the 
President,  exercise  the  powers  and  perform  the  duties  of  the  President. 

72.  (I)  A motion  of  no  confidence  may  be  moved  by  any  member  of  Motion  of 

a district  panchayat  against  its  President  or  Vice-President  after  giving 
such  notice  thereof.as  may  be  prescribed. 

(2)  If  the  motion  is  carried  by  a majority  of  not  less  than  two-thirds  of  the 
total  number  of  the  then  members  of  the  panchayat,  the  President  or  the 
Vice-President,  as  the  case  may  be,  shall  cease  to  hold  office  after  a period  of 
three  days  from  the  date  on  which  the  motion  was  carried,  unless  ho  has 
resigned  earlier  ’ and  thereupon  the  office  held  by  such  President  or 
Vice-President  shall  be  deemed  to  be  vacant. 

(3)  Notwithstanding  anything  contained  in  this  Act  or  the  rules  made 
thereunder  a President  or  Vice-President  shall  not  preside  over  a meeting  in 
which  a motion  of  no  confidence  is  discussed  against  him  ; but  he  shall  have 
a right  to  speak  or  otherwise  to  take  part  in  the  proceedings  of  such  a 
meeting  ( including  the  right  to  vote  ). 

(4)  When  the  offices  of  both  the  President  and  Vice-President  become 
vacant  simultaneously,  the  District  Development  Officer  or  such  other 
officer  as  He  may  authorise  in  this  behalf  shaii,  pending  the  election  of  the 
President,  exercise  all  the  powers  and  perform  all  the  functions  and  ditties 
of  the  President  but  shall  not  have  the  ri/rht  to  vote  in  any.meetings  of  the 
panchayat, 

IVJSxtra—  8 (Mono) 
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Remaval  73.  (1)  The  competent  authority  may  remove  from  oiheo  any  momber 

from  office,  0p  .,  panel  my  at  except  an  associate  member,  or  a President  or  Vice-Presi- 
dent tiioreof  after  giving  him  an  opportunity  of  being  heard  and  giving 
due  notice  in  that  behalf  to  the  panchayat  and  after  such  inquiry  as  it 
deems  necessary,  if  such  member,  President  or  Vice-President  has  been 
guilty  of  misconduct  in  the  discharge  of  his  duties  or  of  any  disgraceful 
conduct  or  has  become  incapable  of  performing  his  duties  under  this  Act, 
The  President  or,  as  the  ease  may  be,  the  Vice-President  so  removed  may 
at  the  discretion  of  the  competent  authority  also  be  removed  from  the 
membership  of  the  panchayat. 

(2)  Tho  competent  authority  may,  after  following  the  procedure  laid 
down  in  sub-section  ( 1 ),  disqualify  for  a period  not  exceeding  four  years, 
any  person  who  has  resigned  from  his  office  of  member,  President  or  Vice- 
President  or  otherwise  ceased  to  hold  any  such  office  and  has  been  guilty 
of  misconduct  as  specified  in  sub-section  (if)  or  has  been  incapable  of  per- 
forming his  duties  : 

Provided  that  such  action  shall  he  taken  within  six  months  from  the 
date  on  which  tho  person  resigns  or  ceases  to  hold,  any  such  office, 

(3)  Any  person  aggrieved  by  an  order  of  the  competent  authority  under 
sub-section  (1)  or  (2)  may,  within  a period  of  thirty  days  from  the  date  of 
the  communication  of  such  order  appeal  to  the  prescribed  authority. 

Leave  of  74.  (J?)  Any  member  of  a panchayat  who,  during  his  term  of  office  — 

absence.  js  absent  for  more  than  three  consecutive  months  from  the 

district,  unless  leave  not  exceeding  four  months  so  to  absent  himself  has 
been  granted  by  the  panohayat  or 

(6)  absents  himself  for  four  consecutive  months  from  the  meetings 
of  the  panchayat,  without  the  leave  of  the  said  panchayat, 
shall  cease  to  be  a member  and  his  office  shall  bo  vacant  and  thereupon 
the  panchayat  shall,  as  soon  as  may  be,  inform  him  that  the  vacancy 
has  occurred. 

(2)  Any  dispute  as  to  whether  a vacancy  has  or  has  not  occurred  under 
this  section  shall  be  referred  for  decision  to  the  competent  authority,  whose 
decision  shall  be  final. 

(3)  Whenever  leave  is  granted  under  sub-section  (I)  to  a member  who  is 
Vice-President  another  member  shall  subject  to  the  conditions  to  which 
the  election  of  the  Vice-President  so  absenting  himself  was  subject,  be 
elected  to  perform  all  the  duties  and  exercise  all  the  powers  of  a Vioe- 
President  during  the  period  for  which  such  leave  is  granted.  ■* 

Suspension  75,  ( 1 ) The  competent  authority  may  suspend  from  office  any  President 

of  President  or  Vice-President  against  whom  any  criminal  proceedings  in  respect  of  an 
President  offence  involving  moral  turpitude  have  been  instituted  or  who  has  been 
detained  in  a prison  during  trial  under  the  provisions  of  any  law  for  the 
time  being  in  force, 

(2)  Where  any  President  or  Vice-President  has  been  suspended  under 
sub-section  (1)  another  member  shall,  subject  to  the  condition  to  which 
the  election  of  the  President  or,  as  the  case  may  be,  Vice-President  sus- 
pended was  subject,  be  elected  to  perform  all  the  duties  and  exercise  all 
the  powers  of  a President  or  a Vice-President  during  the  period  for  which 
such  suspension  continues. 
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(3)  An  appeal  shall  He  against  an  order  passed  under  sub-seotion  (I)  to  the  j 

State  Government.  Such  appeal  shall  be  made  within  a period  of  thirty  f 

days  from  the  date  of  the  order. 

76.  A member  of  a panchayat  whose  office  has  become  vacant  under  Eligibility 

section  25  or  under  section  74,  shall,  if  his  disqualification  or  disability  has 
ceased,  be  eligible  for  re-election.  for  re. 

election* 

77.  ( 1 ) Any  vacancy  of  which  notice  has  been  given  to  the  competent  Filling  up 
authority  in  the  prescribed  manner  due  to  the  disablement,  death,  resigna-  ofvaoan- 
tion,  disqualification,  absence  without  leave  or  removal  of  a President,  oies‘ 
Vice-President  or  member  of  the  panchayat  shall  he  filled,  by  the  election 

of  a President  or  Vice-President  or  member  who  shall  hold  office  so  long 
only  as  the  President,  Vice-President  or  member,  in  whoso  place  he  has 
been  elected,  would  have  held  office  if  the  vacancy  had  not  occurred  : 

Provided  that  if  no  member  is  so  elected  within  two  months  from  the  date 
on  which  notice  of  the  vacancy  is  given  to  the  competent  authority,  the 
competent  authority  shall  as  soon  as  possible  appoint  a person  who  is  quali- 
fied to  be  elected,  and  the  person  so  appointed  shall  be  deemed  to  have  been 
duly  elected  under  this  sub-section  : 

Provided  further  that  if  the  vacancy  of  a member  occurs  within  four 
months  preceding  the  date  on  which  the  term  of  the  panchayat  expires 
under  Section  17,  it  shall  not  be  filled. 

(2)  The  meeting  for  the  election  of  a President,  Vice-President  or  member 
under  sub-section  ( 1 ) shall  be  convened  by  the  competent  authority  on 
such  date  as  it  may  fix. 

(3)  When  the  offices  of  both  the  President  and  Vice-President  become 
vacant  simultaneously,  such  officer  as  the  District  Development  Officer 
may  authorise  in  this  behalf  shall  pending  the  election  of  the  President 
exercise  all  the  powers  and  perform  all  the  functions  and  duties  of  President 
but  shall  not  have  the  right  to  vote  in  any  meeting  of  tho  panchayat. 

78.  During  any  vacancy  in  the  panohayat|the  continuing  members  may  vaowioy 

aot  as  if  no  vacancy  had  occurred.  not  to 

affect 

proceedings 

r tm  of  paoeba- 

yat* 


CHAPTER  V. 

Conduct  on  Business,  administrative  powers  and  duties,  property 

AND  FUND  AND  ACCOUNTS  ETC.  OF  PANCEAYATS, 

Part  I. 

Provisions  relating  to  Oram  Panchayats  and  Nagar  Panchayats 

(A)  General. 

79.  The  provisions  of  this  part  shall  unlesB  specifically  distinguished,  fJpvi^jDS 
apply  generally  to  gram  panchayats  and  nagar  panchayats.  to  apply- 

to  gram 
and  nagar 
panchayats, 
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(JS)  Conduct  of  business. 

Meeting  SO*  The  meeting  of  a panohayat  shall  be  held  at  such  intervals  as  may 

or  be  prescribed  : 

panchayat#. 

Provided  that  the  fearpancli  or,  as  the  case  may  be,  the  Chairman  for  any 
specified  reason  may,  and  upon  the  written  request  of  not  less  than  one  third 
or  the  members  sbal],  call  a meeting  of  the  pane  hay  at  at  any  other  time* 

Panchavat  - ^ giani  PaJlchayat  for  each  year  constitute  the  following 

committees,  ! :ommittces  for  exercising  such  of  its  powers  and  performing  such  of  its 
their  con*  ruictions  and  duties  as  the  pancliayat  may  assign  to  each  such  committee 
Btitution,  na  uelv:- — J 

powers, 

functions  , 

»nd  duties.  (»)  A Production  Committee  for  performing  functions  relating  to 
agricultural  production,  animal  husbandry  and  industries, 

(n)  An  Education  Committee  for  performing  functions  pertaining  to 
literacy  drives  including  pre-primary  education,  primary  education,  adult 
education  and  other  cultural  activities. 

(ui)  A Public  Health  And  Public  Works  Committee  for  perfortni  ng  the 
rest  of  the  functions  of  the  pancliayat, 

(2)  Each  Committee  shsll  consist  oi  three  members  elected  by  the 
pancliayat  from  amongst  its  members  and  the  members  of  the  committee 
■ shall  elect  from  amongst  themselves  the  chairman  of  the  committee 

Provided  that — 


(a)  where  the  Sarpanch  and  Upa -Sarpanch  both  are  members  of  any 

such  committee,  the  Sarpanch  and 

(fc)  where  only  one  of  them  is  a member  thoreof,  he 
shall  be  the  ex-officio  Chairman  of  such  Comini  tee. 

(3)  A member  once  elected  to  a Committee  shall  be  eligible  for  re* 
glention. 

(4)  A member  may  resign  from  membership  of  a committee  by  ten- 
dering his  resignation  to  the  panchayat. 

(5)  Any  vacancy  occurring  in  a committee  shall  be  filled  by  election 
under  sub-section  (3). 

(6)  Such  of  the  powers,  functions  and  duties  of  the  panohayat  as  are 
not  assigned  to  any  committee  shall  be  exorcised  and  performed  by  the 
panchayat. 

(7)  The  pancliayat  may  at  any  time  withdraw  from  any  committee  the 
powers,  functions  and  duties  assigned  to  it  and  assign  the  same  to  any  other 
committee. 
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(8)  In  addition  to  the  aforesaid  committees,  a gram  panchayat  may 
constitute  one  or  more  committees  consisting  of  such  members  of  the 
panchayat  and  other  residents  of  the  gram  as  the  panchayat  may  determine, 
or  appoint  any  of  its  members,  to  execute  any  work  or  scheme  decided 
upon  by  the  panchayat  or  to  inquire  into  and  report  to  the  panchayat  on 
matters  which  the  panchayat  may  refer  to  such  committee  or  member.  The 
panchayat  may  regulate  the  procedure  of  any  such  committee. 


liagar  panchayat  shall  for  the  performance  of  its  functions  NaEa-  oan- 
constitute  for  each  year  tho  following  committees,  namely: — ebayat  com- 

mitteee,  their 

^ Production  Committee  for  performing  functions  relating  to  powers”  t*C>T1, 
agricultural  production,  animal  husbandary,  electrical  energy?  soil  functions 
conservation,  contour  bunding  and  soil  reclamation.  dutkl^ 


(£i)  An  Education  Committee  for  performing  functions  pertaining  to 
literacy  drive  including  pre-primary  education,  adult  education  and  other 
cultural  activities. 


(Hi)  * A Health  and  Public  Works  Committee  for  performing  functions 
pertaining  to  communications,  building,  natural  calamities,  public  health 
samtation,  water  supply,  vaccination  and  family  planning. 


(m>)  A .Co-operation  and  Social  Welfare  Committee  for  performing 
functions  pertaining  to  co-operative  movement,  village  and  cottage 
industries,  small  saving  schemes,  social  welfare,  prohibition  and  removal 
of  untouchability. 

_ (v)  An  Executive  Committee  for  performing  functions  pertaining  to 
finance  and  such  other  functions  and  duties  of  the  panchayat  (including 
supervision  over  other  committees)  as  are  not  assigned  to  anv  other 
committee,  J 

(2)  (i)  The  Executive  Committee  shall  consist  of  not  less  than  five 
and  not  more  than  eight  members  as  may  bo  determined  by  the  panchayat 
Iho  Ohairman  of  the  panchayat  and  the  Chairmen  of  other  committees 
shall  be  ex-off %cio  members  of  the  Executive  Committee.  The  remaining 
members  of  the  committee  shall  be  elected  by  the  panchayat  from  amongst 


Provided  that  where  the  Chairman  of  the  Panchayat  is  also  a Chairman 
o one  or  moio  of  the  committees,  other  than  the  Executive  Committee, 
then  a member  elected  by  each  such  committee  from  amongst  its  members 
shall  bo  an  ex-officio  member  of  the  Executi  ve  Committee. 

(w)  Each  of  the  other  committees  mentioned  in  sub-soction  (7) 
shall  consist  of  not  less  than  five  members  as  may  be  determined  by  the 
panchayat.  The  members  shall  be  elected  by  the  panchayat  from  amongst 
its  members.  5 
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(3)  (i)  The  Chairman  of  the  panchayat  shall  be  ex-officio  chairman  of 
the  Executive  Committee. 

(it)  In  the  case  of  other  committees,  the  members  of  each  committee 
shall' elect  from  amongst  themselves  the  Chairman  thereof  : 

Provided  that— 

(а)  Where  the  Chairman  and  Vice-Chairman  both  are  members  of 
such  committee,  the  Chairman  and 

(б)  Where  only  one  of  them  is  a member,  he 
shall  be  ex-officio  Chairman  of  such  committee, 

(4)  A member  once  elected  to  a committee  shall  be  eligible  for  re-election . 

(6)  A member  may  resign  from  membership  of  a committee  by  ten- 
dering his  resignation  to  the  panchayat. 

(6)  Any  vacancy  occuiing  in  the  constitution  of  a committee  shall  be 
filled  by  election  under  sub-section  (2). 

(7)  The  Committee  so  constituted  shall  in  the  perrormance  of  their 
functions  exercise  such  powers  and  discharge  such  duties  of  the  panchayat 
as  may  be  assigned  to  them  by  the  panchayat. 

(8)  The  panchayat  may  at  any  time  withdraw  from  any  committee 
the  powers,  functions  and  duties  assigned  to  it  and  assign  the  same  to  , any 
other  committee. 

(9)  In  addition  to  aforesaid  committees,  a nagar  panchayat  may  con- 
stitute one  or  more  committees  consisting  of  such  members  of  the  panchayat 
and  other  residents  of  the  nagar  as  the  panchayat  may  determine  or  appoint 
any  of  its  members,  to  execute  any  work  or  scheme  decided  upon  by  the 
panchayat  or  to  inquire  into  and  report  to  the  panchayat  on  matters  which 
the  panchayat  may  refer  to  such  committee  or  member.  The  panchayat 
may  regulate  the  procedure  of  any  such  committee. 

83*  (I)  There  shall  be  held  at  least  two  meetings  of  the  gram  sabha  . 
every  year  on  such  date,  at  such  time  and  place,  as  may  be  prescribed  : 

Provided  that  the  Sarpanch  may,  at  any  time  on  his  own  motion,  and  shall, 
if  required  by  the  taluka  panchayat  or  district  panchayat,  call  a meeting 
of  the  gram  sabha. 

(2)  Any  officer  authorisedin  this  behalf  by  the  taluka  panchayat  or  district 
panchayat  by  general  or  speoial  order  shall  have  the  right  to  speak  in,  and 
otherwise  to  take  part  in,  the  proceedings  of  a meeting  of  the  gram  sabha, 
but  shall  not  be  entitled  to  vote. 

(3)  Unless  otherwise  provided  in  this  Act,  the  Sarpanch,  and  in  the 
absence  of  the  Sarpanch,  the  Upa-Sarpancb  shall  preside  over  every  meeting 
of  the  gram  sabha.  In  the  absence  of  the  Sarpanch  and  Upa-Sarpanch,  the 
members  of  the  gram  sabha  shall  elect  one  of  the  members  of  the  panchayat 
present  to  preside. 
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(4)  If  any  dispute  arises  as  to  whether  a person  is  entitled  to  attend  a 
meeting  of  a gram  sabha,  such  dispute  shall  be  decided  by  the  person  pre- 
siding, regard  being  had  to  the  entry  in  the  list  of  voters  for  the  wholeof  the 
gram  or  ward  thereof,  as  the  case  may  be,  and  his  decision  shall  be  final. 


84.  (I)  The  first  meeting  of  the  gram  Sabha  in  every  year  shall  be  held 

within  two  months  from  the  commencement  of  that  year,  and  the  gram 
panchayat  shall  place  before  such  meeting  — 

(i)  the  annual  statement  of  accounts  ; 

(ii)  the  report  on  the  administration  in  the  preceding  financial  year ; 

(Hi)  the  development  and  other  programme  of  work  proposed  for  the 
current  financial  year ; 

(tv)  the  last  audit  note  and  replies  ( if  any  ) made  thereto  ; 

(v)  any  other  matter  which  the  taluka  panchayat  and  district  panchayat 
requires  to  he  placed  before  such  meeting. 


Panchayat 

to  place 

before 

grain 

sabha 

statement 

of  accounts 

etc.  and 

duties  of 

gram 

sabha. 


(2)  It  shall  be  open  to  the  gram  sabha  to  discuss  any  or  all  of  the  matters 
placed  before  it  under  sub -section  (i)  and  the  panchayat  shall  consider 
suggestions,  if  any,  made  by  the  gram  sabha. 


(3)  A gram  sabha  shall  carry  out  any  other  functions  as  may  be 
prescribed. 

85.  Save  as  provided  in  this  Act,  the  time  and  place  of  a meeting  ol 
a panchayat  or  a committ  ee  t hereof,  the  quorum  for  such  meeting,  the  of  meetings, 
procedure  for  calling  such  meeting  and  the  procedure  at  such  meeting 
shall  he  such  as  may  bo  prescribed. 


86.  All  questions  before  a meeting  of  a panchayat  or  committee  thereof  Questions 
or  of  a gram  sabha  shall  be  decided  by  a majority  of  votes  of  the  members 
present  and  unless  otherwise  provided  in  this  Act,  the  presiding  officer  of  the  by  majo- 
meeting  shall  have  a second  or  casting  vote  in  all  cases  of  equality  of  votes.  rity  of 


87.  No  resolution  of  a panchayat  shall  be  modified,  amended,  varied  Modification 
or  cancelled  by  a panchayat  within  a period  of  three  months  from  the  date  °ation°of 
of  the  passing  thereof,  except  by  a resolution  supported  by  two-thirds  of  resolutions, 
the  whole  number  of  members  of  such  panchayat. 

(0)  Administrative  powers  and  duties. 

88.  Subject  to  the  provisions  of  this  Act  it  shall  be  the  duty  oi  Administra* 
each  panchayat  to  make  in  the  area  within  its  jurisdiction,  and  so  far  as 

the  fund  at  its  disposal  will  allow,  reasonable  provision  in  regard  to  all  yaU. 
or  any  of  the  matters  specified  in  Schedule  I. 

80.  (I)  A panchayat  may  with  the  previous  sanction  of  the  district  ^notfonsof 

panchayat  incur  expenditure  on  educational  or  medical  relief  outside  its  paaehayat. 
Jurisdiction  if  its  finances. permit. 
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[2]  A pa  rich  ay  at  may  also  make  provision,  for  carrying  out  in 
the  areas,  within  the  limits  of  its  jurisdiction  any  other  work  or  measure 
which  is  likely  to  promote  the  health,  safety,  education,  comfort,  convenience, 
or  social  or  economic,  or  cultural  well-being  of  the  inhabitant#  of  the  area, 
including  secondary  education. 

{ 3 ) A panchayat  may,  by  resolution  passed  at  its  meeting  and  supported 
by  two-thirds  of  the  whole  number  of  members  make  provision  for  any 
public  reception,  ceremony  or  entertainment  in  the  area  within  its  jurisdic- 
tion or  may  make  contribution  towards  an  annual  gathering  or  such  other 
gathering  of  panchayats  in  the  district  or  the  State  or  towards  the  fund  of 
any  institution  which  is  established  with  the  object  of  promoting  the  spirit 
of  community,  self-help  and  mutual  aid  among  village  folk^and  suggesting 
ways  and  means  for  the  efficient  administration  of  panchayats  and  whioh 
is  recognised  by  the  State  Government  : 

Provided  that  except  with  the  previous  sanction  of  the  taluka  panchayat, 
the  panchayat  shall  net  incur  expenditure  exceeding  twenty-five  rupees  on 
any,  such  reception,  ceremony,  entertainment  or  gathering. 

{4)  If  in  respect  of  any  land  it  comes  to  the  notice  of  a panchayat  that 
on  account  of  the  neglect  of  the  occupant  or  superior  holder  thereof  or  dis- 
pute between  him  and  his  tenant,  the  cultivation  of  the  land  has  seriously 
suffered,  the  panchayat  may  bring  such  fact  to  the  notice  of  the  competent 
authority. 

( ;;  A panchayat  shall,  in  regard  to  the  measures  for  the  amelioration  of 
tho  condition  of  Scheduled  Castes  and  Scheduled  Tribes  and  other  backward 
classes,  and,  in  particular,  in  the  removal  of  untouchability,  carry  out  the 
directions  or  orders  given  or  issued  in  this  regard  from  time  to  time  by  the 
State  Government  or  the  competent  authority, 

(6)  A panchayat  shall  perform  such  other  duties  and  functions  as  are 
entrusted  to  it  by  or  under  any  other  law  for  the  time  being  in  force. 

(7)  It  shall  be  lawful  for  a panchayat  to  render  financial  or  other  assistance 
to  any  person  for  carrying  on  in  the  gram  or  as  the  case  may  he,  nagar 
any  activity  which  is  related  to  any  of  the  matters  specified  in  Schedule  I. 

• 90.  (7)  A gram  panchayat  or,  as  the  case  may  be,  a nagar  panchayat 
may  compromise  in  respect  of  any  suit  instituted  by  or  against  it,  or  in  respect 
of  any  claim  or  demand  arising  out  of  any  contract  entered  into  by  it  under 
this  Act,  for  such  sum  of  money  or  other  compensation  as  it  shall  deem 
sufficient : 

Provided  that,  if  any  sanction  in  the  making  of  any  contract  ,is  required 
by  this  Act,  the  like  previous  sanction  shall  be  obtained  for  compromising 
any  claim  or  demand  arising  out  of  such  contract. 

(2)  The  panchayat  may  make  compensation  out  of  its  fund  to  any  person 
lsustaining  any  damage  by  reason  of  the  exercise  of  any  of  the  powers  vested 
n it  and  its  officers  and  servants  under  this  Aot, 

91.  It  shall  be  the  duty  of  every  gram  panchayat  to  enquire  and  report 
in  any  ofthe  following  cases  : — 

(a)  any  case  where  a magistrate  has  directed  that  a previous  local  y 0 

investigation  be  made  by  a gram  panchayat  under  section  202  of  the  Code  l&ss 

of  Criminal  Procedure,  1898,  and  the  words  “ such  other  person  '*  in  sub- 
section (I)  of  the  said  section  shall  be  deemed  to  ipolude  a gram  panchayat, 


Pabt  IV  J GUJ.  GOVT.  GAZ„  FEB.  24,  1962  / PHGN.  3,  1883  55 


(5)  any  oase  in  which  a magistrate  making  an  inquiry  under  section  488 
1898  Code  of  Criminal  Procedure,  1898,  may  require  from  the  gram  pan- 

"V  * ohayat  in  whose  jurisdiction  either  the  wife  or  child  for  whose  maintenance 

^ the  application  is  made  orthe  husband  or  parents  respectively  ofsuch  wife 

or  child-  resides,  report  as  to  the  amount  of  maintenance  which,  having 
regard  to  the  circumstances  of  the  parties,  should  be  payable  and  such 
report  shall  be  evidence  in  such  inquiry  : 

Provided  that  no  member  of  the  gram  panohayat  shall  be  required 
to  attend  as  a witness  touching  any  matter  on  which  the  report  is  itself 
evidence,  but  the  magistrate  may,  in  his  discretion,  call  for  a further 
report. 

92.  In  the  case  of  any  institution  managed  by  a taluka  panchayat  *>ower  °f 
or  district  panchayat,  or  of  any  work  to  be  done  out  of  the  fund  of  a taluka  or^gar 
panchayat  or  district  panchayat,  the  taluka  panchayat  or,  as  the  oase  may  panchayat 
be,  the  district  panchayat  may,  if  the  gram  or  nagar  panchayat  so  agrees 
entrust  to  the  gram  or  nagar  panchayat,  as  the  case  may  be,  the  manage-  or  execute 

> ment  of  such  institutions  or  the  execution  of  such  work  : work 

i transferred 

to  it  by 
taluka  or 
district 
panchayat. 

Provided  that  in  every  such  case,  the  funds  necessary  for  such  manage- 
ment or  execution  shall  be  placed  at  the  disposal  of  the  panchayat  by  the 
taluka  panohayat  or  as  the  case  may  be,  the  district  panchayat. 

93.  ( 1 ) No  person  shall  erect  or  re-erect  or  commence  to  erect  or  re-erect  Cont^°1 
within  the  limits  of  the  gram  or  nagar  as  the  case  may  be,  any  building  b^idTngs. 
without  the  previous  permission  of  the  panchayat, 

(2)  Permission  shall  be  presumed  to  have  been  granted  if  the  panchayat 
fails  to  communicate  its  sanction  or  refusal  in  respect  thereof  within  . 

< one  month  from  the  date  of  receipt  of  the  application  for  the  permission  ; 

- 1 in  case  of  refusal,  the  panchayat  shall  communicate  to  the  applicant  the 

reasons  thereof ; and  an  appeal  shall  lie  against  any  such  order  of  refusal 
to  the  President  of  the  taluka  panohayat. 

(3)  No  person,  who  becomes  entitled  under  sub-section  (1)  or  (2) 
to  proceed  with  any  intended  work  of  erection  or  re-erection,  shall  commence 
such  work  after  the  expiry  of  one  year  from  the  date  on  which  he  became 
entitled  to  proceed  therewith,  unless  he  shall  have  again  become  so  entitled 
by  a fresh  compliance  with  the  provisions  of  sub-section  (I)  or  (2)  as  the 
case  may  be. ' 

(*)  Whoever  erects  or  re-ereots  or  commences  to  ereot  or  re-erect  any 
building  without  such  permission  or  in  any  manner  contrary  to  the  provi- 
, ’ sions  of  sub-section  (1)  or  any  by-law  in  force,  or  any  conditions  imposed 

V.  by  the  panohayat  shall,  on  conviction  he  punished  with  fine,  which  may 

extend  to  fifty  rupees  and  in  the  ease  of  a continuing  contravention,  he 
shall  he  liable  to  an  additional  fine  which  may  extend  to  five  rupee*  for 
each  day  during  which  such  contravention  continues  after  conviction 
for  the  first  such  contravention. 


IV-Extrar— 9 { Mono  ) 
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{5)  Without  prejudice  to  the  penalty  prescribed  in  subjection  (4)t 
the  panchayat  may  — 

{a)  direct  that  the  erection  or  re-erection  be  stopped  ; — 

(6)  by  written  notice  require  such  erection  or  re-ereotion  to  be  altered 
or  demolished,  as  it  may  deem  necessary, 

and,  if  the  requirement  under  clause  (6)  is  not  complied  with 
within  the  time  fixed  in  the  notice,  the  panchayat  may  cause  the 
alteration  or  demolition  to  be  carried  out  by  its  officers  and  all 
the  expenses  incurred  by  the  panchayat  therefor  shall  he  recoverable 
in  the  same  manner  as  an  amount  claimed  on  account  of  any  tax 
recoverable  under  Chapter  IX: 

Provided  that  when  a notice  for  bringing  any  action  against  any  direction 
for  the  alteration  or  demolition  of  any  erection  or  re- erection  issued  under 
this  sub -section  has  been  given  under  sub-section  (2)  of  section  320,  alteration 
or  demolition  shall  not  he  caused  to  be  carried  out  until  the  expiry  of  the 
period  of  such  notice  and  a further  period  of  seven  days. 

i®)  Nothing  contained  in  thi  section  shall  apply  to  any  building  which 
is  used  or  required  for  public  service  or  for  any  public  purpose,  and  if  the 
property  of  the  State  or  Central  Government  or  any  local  authority,  or  is 
to  be  erected  or  re-ereoted  by  the  State  or  Central  Government  or  the  local 
authority ; but  reasonable  notice  of  the  proposed  construction  shall  be 
oaused  to  be  given  to  the  panchayat,  and  the  objections  or  suggestions  of 
the  panchayat,  if  any,  shall  be  considered. 

Explanation.  — The  expression  <f  erect  ” or  “ re-erect  ” with  reference 
to  a building  in  this  section  includes  — 

(o)  any  material  alteration,  or  enlargement  of  or  in  any  building ; 

(J)  the  conversion  by  structural  alteration  into  a place  for  human 
habitation  of  any  building  not  originally  constructed  for  human  habita- 
tion ; 

(c)  such  alteration  of  a building  as  would  effect  a change  in  the  drainage 
or  sanitary  arrangement  or  materially  affect  its  security ; 

(d)  the  addition  of  any  rooms,  buildings,  outhouses,  or  other  structures 
to  any  building ; 

(e)  the  conversion  by  any  structural  alteration  into  a place  of  religious 
worship  or  into  a saored  building  of  any  place  or  building,  not  originally 
meant  or  constructed  for  suoh  purpose ; 

(/)  roofing  or  covering  an  open  space  between  walls  and  buildings 
as  regards  the  structure  which  is  formed  by  roofing  or  covering  such 
space ; 

(?)  conversion  into  a stall,  shop,  warehouse,  or  godown  of  any  building 
not  originally  constructed  for  use  as  such  or  vice  versa  ] 

(A)  construction  in  a wall  adjoining  any  street  or  land  not  vested  in 
the  owner  of  the  wall,  of  a door  opening  on  suoh  street  or  land. 
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94.  (i)  Whoever,  within  the  limits  of  the  gram  or  nagar  as  the  case 
may  he  — 

(a)  builds  or  sets  up  any  wall,  or  any  fence,  rail  post,  stall  verandah, 
platform,  plinth,  step  or  structure  or  thing  or  any  other  encroachment, 
or  obstruction,  or 

(b)  deposits,  or  causes  to  be  placed  or  deposited,  any  box,  bale,  package 
or  merchandise,  or  any  other  thing,  or 

(c)  without  written  permission  given  to  the  owner  or  occupier  of  a 
building  by  a panchayat,  puts  up,  so  as  to  project  from  an  upper  storey 
thereof,  any  verandah,  balcony,  room  or  other  structure  or  thing, 

in  or  over  any  public  street  or  place,  or  in  or  upon  any  open  drain,  gutter, 
sewer  or  acqueduct  in  such  street  or  place,  or  contravenes  any  conditions 
subject  to  which  any  permission  as  aforesaid  is  given  or  the  provisions  of 
any  bye-law  made  in  relation  to  any  such  projections  or  cultivates  or 
makes  any  unauthorised  use  of  any  grazing  land,  not  being  private 
property,  shall  on  conviction,  be  punished  with  fine,  which  may  extend 
to  fifty  rupees,  and  with  further  fine  which  may  extend  to  five  rupees  for 
each  day  on  which  such  obstruction,  deposit,  projection,  cultivation  or 
unauthorised  use  continues  after  the  date  of  first  conviction  for  such 
offence. 

(2)  The  panchayat  may  remove  any  such  obstruction  or  encroachment 
and  remove  any  crop  unauthorisedly  cultivated,  on  grazing  land  or  any 
other  land  not  being  private  property,  and  may  remove  any  un- 
authorised obstruction  or  encroachment  of  the  like  nature  in  any  open  site 
not  being  private  property,  whether  such  site  is  vested  in  the  panchayat 
or  not  : 

Provided  that  if  the  site  be  vested  in  the  State  Government,  the  permis- 
sion of  the  Collector  or  any  officer  authorised  by  him  in  this  behalf, 
have  first  been  obtained  ; the  expense  of  such  removal  shall  be  paid  by  the 
person  who  has  caused  the  said  obstruction  or  encroachment  and  shall  be 
recoverable  in  the  same  manner  as  an  amount  claimed  on  account  of  any 
tax  recoverable  under  Chapter  IX  : 

Provided  further  that  when  before  the  removal  of  any  such  encroachment 
or  projection  a notice  for  bringing  action  in  that  behalf  has  been  given  under 
sub-section  (2)  of  section  320,  no  action  for  the  removal  of  the  encroach- 
ment or  projection  shall  he  taken  until  the  expiry  of  the  period  of  such  notice 
and  a further  period  of  seven  days. 

(3)  The  power  under  sub-section  (2)  may  be  exercised  in  respect  of  any 
obstruction,  encroachment  or  projection  referred  to  therein  whether  or  not 
such  obstruction,  encroachment  or  projection  has  been  made  before  or  after 
the  gram  or  nagar  is  declared  as  such  under  the  Act  or  before  or  after  the 
property  is  vested  in  the  panchayat. 

(4)  Whoever  not  being  duly  authorised  in  that  behalf  removes  earth, 
sand  or  other  material  from,  or  makes  any  encroachment  in  or  upon  any 
open  site  which  is  not  private  property,  shall,  on  conviction,  he  punished 
with  fine  which  may  extend  to  fifty  rupees,  and,  in  the  case  of  an  encroach- 
ment, with  further  fine  which  may  extend  to  five  rupees  for  every  day  on 
which  the  encroachment  continues  after  the  date  of  first  conviction. 


Obatmotiofi 
and  enoro- 
achmente 
upon  public 
streets  and 
open  eitee. 


68  GUJ.  GOVT.  GAZ„  EX.,  FEB.  24,  1962  / PHgN.  5,  1883  [ Part  IV 

(5)  Nothing  contained  in  this  section  shall  prevent  the  panohayat  from 
allowing  any  temporary  occupation  of,  or  erection  in,  any  public  street  on 
occasions  of  festivals  and  ceremonies,  of  the  piling  of  fuel  in  by-lanes  ^ and 
sites  for  not  more  than  seven  days,  and  in  such  manner  as  not  to  inconvenience 
the  public  or  any  individual  or  from  allowing  any  temporary  erection 
on,  or  putting  projection  over,  or  temporary  occupation  of,  any  such  public 
street  or  place,  for  any  other  purpose  in  accordance  with  the  bye-laws  made 
under  this  Act. 

(6)  If  the  panohayat  finds  it  difficult  to  remove  any  obstruction  or  encro- 
achment or.  any  crop  un  authorise  dly  cultivated  on  grazing  land  as  referred  to 
in  sub-seotion  (2),  the  taluka  panohayat  or  such  officer  of  the  taluka 
panohayat  as  the  taluka  panohayat  may  authorise  in  this  behalf  shall 
exercise  the  powers  under  sub-seotion  (3)  and  take  action  to  remove  the 
obstruction,  encroachment  or  as  the  oase  may  be,  the  crop. 

(7)  The  taluka  panohayat  may,  take  action  referred  to  in  sub-seotion  (6) 
suo  motu  or  whenever  it  is  reported  to  'it  that  though  the  panohayat  was 
moved  to  take  action  under  sub-section  (2)  it  has  not  taken  any  action  for 
three  months  : 

Provided  that  before  taking  action  suo  motu  it  shall  direct  the  panohayat 
to  take  action  and  if  the  panohayat  fails  to  do  so  within  a specified  time,  the 
taluka  panohayat  may  thereafter  take  action. 

Numbering  95,  (1)  Tho  panohayat  may,  from  time  to  time  by  written  notice,  require 
of  premises*  owtier  0f  any  premises  or  part  thereof,  either  to  put  up,  by  means  of  a 
metal  plate  a number  or  sub-number  on  such  premises,  or  part  thereof  in 
such  position  and  manner  as  may  he  specified  in  such  notice,  or  to  signify 
in  writing  his  desire  that  such  work  shall  he  executed  under  the  orders  of 
the  panohayat. 

(2)  Any  person  who  destroys,  pulls  down  or  defaces  any  such  number 
or  sub-number  or  puts  any  number  or  sub-number  different  from  that  put 
up  by  order  of  the  panohayat  and  any  owner  of  any  premises  or  part  thereof, 
who  does  not  at  his  own  expense  keep  such  number  or  sub-number  in  good 
order  after  it  has  been  put  up  thereon,  shall,  on  conviction,  he  punished 
with  fine  which  may  extend  to  twenty  rupees. 

(3)  Where  a number  or  sub-number  is  put  up  on  any  premises  or  part 
thereof  under  the  orders  of  the  panohayat  in  accordance  with  sub-section  (1), 
the  expenses  of  such  work  shall  he  payable  by  the  owner  of  such  premises 
or  part  thereof,  as  the  case  may  be. 

(4)  In  this  section,  “ premises  ’*  means  a house,  outhouse,  Btable,  shed, 
hut  or  other  structure  whether  of  masonry,  bricks,  wood,  mud,  metal  or 
any  other  material  whatsoever  whether  used  as  a human  dwelling  or  other- 
wise. 

(Z>)  Property  and  Fund. 

Government  96.  (I)  For  the  purpose  of  this  Act,  the  State  Government  may  subject 

may  vest  to  SUcli  conditions  and  restrictions  as  it  may  think  fit  to  impose,  vest  in  a 

laada'iu  panohayat  open  sites,  waste,  vacant  or  grazing  lands  or  public  roads,  streets, 

panohayata  nidges,  ditches,  dikes  and  fences,  wells,  river-beds,  tanks,  streams,  lakes, 
nallas,  canals,  water-courses,  trees  or  any  other  property  in  the  gram  or 
nagar,  as  the  case  may  be,  vesting  in  the  Government. 
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(2)  Subject  to  any  conditions  and  restrictions  imposed  by  the  State  Govern- 
ment under  sub-section  {!),  and  with  the  previous  sanction  of  theColIector, 
a panohayat  may  discontinue  or  stop  up  any  such  public  road  or  street  vested 
in  it  by  the  State  Government,  but  which  is  no  longer  required  as  public 
road  or  street  and  may  lease  or  sell  any  such  land  theretofore  used  for  the 
purposes  of  such  public  road  or  street  : 

Provided  that  one  month  before  it  is  decided  to  stop  up  or  discontinue 
such  public  road  or  street,  the  Sarpanch  or  Chairman  as  the  case  may  be, 
shall,  by  notice  signed  by  him  and  affixed  in  the  part  of  the  public  road  or 
street  which  is  proposed  to  discontinue  or  stop  up,  and  published  in  such  other 
manner  as  is  prescribed,  inform  the  residents  of  the  gram  or  nagar  as  the 
case  may  be,  of  the  said  proposal  and  consider  any  objections  in  writing 
made  thereto  ; the  notice  shall  indicate  the  alternative  route,  if  any,  which 
it  is  proposed  to  provide  or  which  may  already  be  in  existence. 

(3)  Whenever  any  public  road  or  street  or  any  part  thereof  has  been  so 
discontinued  or  stopped  up,  reasonable  compensation  shall  be  paid  to  every 
person  who  was  entitled  to  use  such  road  or  street  or  part  thereof,  other- 
wise then  as  a mere  member  of  the  public,  as  a means  of  access  to  or  from  his 
property  and  has  suffered  damage  from  such  discontinuance  or  stopping 

Bom.  Up,  and  the  provisions  in  the  Bombay  Highways  Act,  1956  in  relation  to  the 
1965  assessment,  apportionment,  and  payment  of  compensation  shall,  mutatis 
mutandis,  apply  thereto  as  they  apply  in  relation  to  the  closure  of  a highway 
under  section  52  of  that  Act. 

(4)  Where  any  open  site  or  waste,  vacant  or  grazing  land  vesting  in 
Government  has  been  vested  by  Government  in  a panchayat  whether  before 
or  after  the  commencement  of  this  Act,  then  it  shall  be  lawful  for  the  State 
Government  to  resume  at  any  time  such  site  or  land,  if  it  is  required  by  it 
for  any  public  purpose  : 


Provided  that  in  case  of  any  improvement  of  such  site  or  land  made  by 
the  panchayat  or  any  other  person,  the  panchayat  or  person,  as  the  case 
may  be,  shall  be  entitled  to  compensation  equal  to  the  value  of  such  improve- 
ment and  such  value  shall  be  determined  in  accordance  with  the  provisions 
of  the  Land  Acquisition  Act,  1894. 

97.  (I)  A taluka  panchayat  or  the  district  panchayat  may  from  time  Q^er  ro 
to  time  direct  that  any  property  vesting  in  it  shall  vest  in  a gram  panohayat  party  of°' 
IV  of  or  nagar  panchayat  and  thereupon  notwithstanding  anything  contained  in8ram  or 
xvi the  Tranater  of  Property  Act,  1882,  or  the  Indian  Registration  Act,  1908,  pSayat 
of  such  property  shall  vest  in  the  gram  panchayat  or  nagar  panchayat,  as  the 
1908.  case  may  be. 

(2)  Every  work  constructed  by  a panchayat  out  of  its  fund,  or  with 
Government  assistance  or  people’s  participation  shall  vest  in  the  panchayat. 


98.  (I)  Subject  to  the  provisions  of  sub-section  (2),  no  lease,  sale  or  other  Limitation 
transfer  of  any  immovable  property  vesting  in,  or  acquired  by,  a panchayat  on  power  of 
shall  be  valid  unless  such  lease,  sale  or  other  transfer  has  been  made  with  Panohayat 
the  previous  sanction  of  the  competent  authority.  torMvabie 

(2)  In  the  case  of  a lease  of  immovable  property  other  than  the  property  prt>perty‘ 
vesting  in  the  panohayat  under  section  96,  no  such  previous  sanction  shall  be 
necessary,  if  the  period  of  lease  does  not  exceed  three  years. 
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99.  (1)  There  shall  be  — 

(а)  in  each  gram  a fund  to  be  called  the  gram  fund,  and 

(б)  in  each  nagar  a fund  to  be  called  the  nagar  fund, 
and  in  this  section  " relevant  fund  ” means  in  the  case  of  a gram  panohayat 
the  gram  fund  and  in  the  case  of  a nagar  panohayat  the  nagar  fund. 

(2)  The  following  shall  be  paid  into,  and  form  part  of  the  relevant  fund, 
namely  — 

(a)  the  amount  which  may  be  allotted  to  the  relevant  fund  by  the  State 
Government  under  the  provisions  of  section  191  of  the  Bombay  District  1901. 
Municipal  Act,  1901  or  under  the  said  Act  in  its  application  to  the 
Saurashtra  area  of  the  State  of  Gujarat  j 

(b)  the  proceeds  of  any  tax  or  fee  imposed  by  or  assigned  to  the  pan* 
chayat  under  this. Act  ; 

(c)  all  sums  ordered  to  be  paid  as  compensation  realised  under 
sections  234  and  235  ; 

(d)  all  other  sums  ordered  by  a Court  to  be  placed  at  the  credit  of  the 
relevant  fund ; 

(e)  the  sale  proceeds  of  all  dust,  dirt,  dung,  refuse,  or  carcasses 
animals,  except  in  so  far  as  any  person  is  entitled  to  the  whole  or  a porti  °n 
thereof ; 

(/)  sums  contributed  to  the  relevant  fund  by  the  State  Government  o 
the  taluka  panohayat  or  the  district  panohayat ; 

(g)  all  sums  received  by  way  of  loans  from  the  State  Government  or 
the  taluka  panohayat  or  the  district  panohayat  or  aut  of  the  District 
Development  Fund  ; 

(A)  all  sums  received  by  way  of  gift  or  contributions  by  the  panohayat  i 

(i)  the  income  or  proceeds  of  any  property  vesting  in  the  panohayat ; 

(j)  fees  levied  for  the  institution  of  suits  and  cases  under  section  244; 

( % ) the  net  proceeds  ( after  deducting  the  expenses  of  assessment  and 

collection  ) of  the  cess  authorised  by  section  181  ; 

(l)  all  sums,  realised  by  way  of  rent  or  penalty  otherwise  than  as  the 
amount  of  any  fine  in  a criminal  case  ; 

(m)  all  sums  realised  as  pound  fees  after  deducting  the  expenses, 

Application  jog  All  property  vested  in  a panohayat  under  this  Act,  and  all  funds 

Fund6™”  received  by  it  in  accordance  with  the  provisions  of  this  Act,  and  all  sums 

accruing  to  it  under  the  provisions  of  any  law,  for  the  time  being  in  force, 
shall  be  applied  subject  to  the  provisions  and  for  the  purposes  of  this  Act  and 
all  such  funds  and  sums  shall  be  kept  in  such  custody  as  may  be  prescribed, 

**  (2)  In  the  case  of  any  loan  taken  by  a panohayat,  the  payment  of  the 
principal  or  instalment  thereof  and  the  payment  of  interest  thereon  shall  he 
a first  charge  on  its  fund. 

Decision  101,  (1)  In  any  revenue  village  to  which  a survey  of  lands  being  lands 
to  property  not  ordinarily  used  for  the  purpose  only  of  agriculture,  has  been  or  is  extended 
by  or  aga-  under  any  law  for  the  time  being  in  force,  where  any  property  or  any  right 
inst  gram  jn  or  over  any  property  is  claimed  by  or  on  behalf  of  the  panohayat  or  by 
panohayat,  any  person  against  the  panohayat,  it  shall  be  lawful  for  the  Collector,  after 
formal  enquiry  of  which  due  notice  has  been  given,  to  pass  an  order  deciding 
the  claim. 
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(2)  Any  suit  instituted  in  any  Civil  Court  after  the  expiration  of  one  year 
from  the  date  of  the  communication  of  any  order  passed  by  the  Collector 
under  sub-section  ( 1 ),  or  if  one  or  more  appeals  have  been  made  against 
such  order  within  the  period  of  limitation,  then,  from  the  date  of  the 
communication  of  any  order  passed  by  the  final  appellate  authority  as 
determined  according  to  section  204  of  the  Land  Revenue  Code, 
shall  be  dismissed  ( although  limitation  has  not  been  set  up  as  a 
defence  ) if  the  suit  is  brought  to  set  aside  such  order  or  if  the  relief  claimed  is 
inconsistent  with  such  order,  provided  that  the  plaintiff  has  received  due 
notice  of  such  order, 

(3)  (a)  The  powers  conferred  by  this  section  on  the  Collector  maybe 
exercised  also  by  an  Assistant  or  Deputy  Collector  or  by  a Survey  Officer 
or  such  other  officer  appointed  under  the  said  Code, 

(6)  The  formal  inquiry  referred  to  in  this  section  shall  be  conducted 
in  accordance  with  the  provisions  relating  to  such  enquiry  under  the  said 
Code. 

(c)  A person  shall  be  deemed  to  have  had  due  notice  of  any  inquiry  or 
order  under  this  section  if  notice  thereof  has  been  given  in  the  prescribed 
manner. 

102.  (f ) Subject  to  the  provisions  of  this  Act  and  the  rules  made  thereunder-  Secretary 

(а)  there  shall  be  a Secretary  for  every  gram  panchayat  and  andsep- 
nagar  panchayat  who  shall  be  appointed  in  accordance  with  the  rules  jplaehayats, 

(б)  a gram  panchayat  or  as  the  case  may  be,  nagar  panchayat  may 

appoint  such  servants  as  may  be  necessary  for  the  discharge  of  its  functions 
and  duties  under  this  Act  ; 

Provided  that  the  State  Government  having  regard  to  the  population  of  a 
gram  and  income  of  the  panchayat  thereof  may  direct  in  respect  of  a group 
of  gram  panchayats  that  such  group  shall  have  one  Secretary  and  thereupon 
there  shall  be  one  Secretary  for  that  group, 

(2j  A Secretary  of  a gram  panchayat  or  nagar  panchayat  shall  subject 
to  the  control  of  the  Sarpanch  or  Chairman,  as  the  case  may  be 

(®)  keep  in  his  custody  the  records  and  registers  of  the  panchayat, 

(6)  issue  receipts  under  his  signature  for  sums  of  money  received  bv 
him  on  behalf  of  the  panchayat,  * 

(c)  prepare  all  statements  and  reports  required  under  this  Act,  and 

(d)  perform  such  other  functions  and  duties  under  this  Act  as  may  be 

prescribed.  J 

(E)  Contribution  to  District  Development  Fund. 

103.  Every  gram  panchayat  and  every  nagar  panchayat  shall  contribute  Contribu 
every  year  to  the  District  Development  Fund  a sum  equal  to  such  percentage  **?n 
not  exceeding  ten  percent,  of  its  income  from  such  souses  as  may  be  pres-  iSeR- 
cribeth  ment  Fiml 
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(J1)  Budget  Estimates, 

innual  104.  (1)  Every  panehayat  ( whether  a gram  panohayat  or  nagar 
Judget  panehayat ) shall  have  prepared,  annually  on  or  before  such  date  and  in 
istima  a.  form  and  manner  as  may  be  prescribed  in  this  behalf  a budget  estimate 
of  its  income  and  expenditure  for  the  next  year  and  forward  it  to  the 
taluka  panehayat  on  or  before  such  date  as  may  be  prescribed  ; 

Provided  that  the  budget  estimate  shall  be  so  prepared  that  at  the  end 
of  the  year  the  panohayat  shall  have  at  its  credit  a balance  of  not  less  than 
such  minimum  amount  as  may  be  prescribed  in  that  behalf. 

(2)  The  taluka  panehayat  shall  scrutinise  the  budget  estimate  and  refer 
it  back  to  the  panehayat  within  two  months  of  its  receipt  with  such  observa- 
tions and  recommendations  as  it  may  make  in  respect  of  the  budget 
estimate, 

(3)  The  panohayat  shall  thereupon  approve  the  budget  estimate  with  such 
modifications  as  it  may  think  fit  having  regard  to  the  observations  and 
recommendations  made  by  the  taluka  panohayat  under  sub -section  (2). 

supple-1  °T  105.  (I)  A grarapanchayat  or  asthe  case  may  be  a nagar  panohayat  may 

military  at  any  time  during  the  year  for  which  any  budget  estimate  has  been  approved 
budget  oauge  a revised  or  supplementary  budget  estimate  to  be  prepared.  Every 
ippropria-  such  revised  or  supplementary  budget  shall  be  considered  and  approved  by 
Won  the  panehayat  in  the  same  manner  as  if  it  were  an  original  annual  budget 
of  funds.  estimate  : 

Provided  that  the  taluka  panehayat  shall  scrutinise  the  budget  and  refer 
it  back  to  the  panchayats  within  one  month  of  its  receipt. 

(2)  Re  appropriation  of  fund  in  a budget  estimate  may  be  made  from  time 
to  time  subject  to  the  same  approval  as  is  required  for  the  budget  estimates. 

Except  in  108.  (I)  Save  in  the  case  of  a pressing  emergency,  no  sum  shall  be 

eo3Dtoy  expended  by  or  on  behalf  of  a nagar  or  gram  panehayat  unless  such  sum  iB 
be  oEpen.  included  in  some  budget  estimate  approved  under  section  104  or  105  and 
ded  unless  force  at  the  time  of  incurring  the  expenditure. 

^inoiudrf0  (2)  If  on  a pressing  emergency  any  sum  is  expended  otherwise  than  in 
in  budget  accordance  with  sub-section  (1),  the  circumstances  shall  be  forthwith  commu- 
estimates.  nicate(j  ;n  wrjting  to  the  President  of  the  taluka  panohayat  with  an  expla- 
nation of  the  way  in  whicli  it  is  proposed  by  the  panehayat  to  cover  such 
extra  expenditure. 

Accounts  iq^.  Accounts  of  the  income  and  expenditure  of  every  panehayat  shall 
and*expen-  b®  kept  in  such  form  and  manner  as  may  be  prescribed  and  shall  he  balanced 
diture.  annually  on  the  1st  day  of  every  year. 

Annual  108.  (I)  The  Secretary  of  every  panehayat  shall  prepare  the  annual 
tration*"  report  of  the  administration  of  the  panehayat  and  shall  place  the  accounts 
report!  and  the  report  for  approval  before  the  panohayat. 

(2)  The  annual  statement  of  the  accounts  together  with  the  annual  report 
shall  be  sent  to  the  district  panehayat  through  the  taluka  panehayat  on 
or  before  such  date  and  in  such  form  as  may  he  prescribed. 
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(G)  Audit  of  the,  accounts  of  gram  panokayata 
and  nagar  panchayats. 

109.  (I)  The  audit  of  the  accounts  of  a panchayat  shall,  until  the  provi- 
sions of  the  Bombay  Local  Fund  Audit  Act,  1930  or  any  other  corresponding 
law  are  made  applicable  thereto,  be  carried  out  by  the  State  Government 
in  such  manner  as  may  be  prescribed  and  a copy  of  the  audit  note  shall  be 
forwarded  to  the  panchayat  and  the  taluka  panchayat  within  one  month 
of  the  completion  of  the  audit. 

(2)  On  receipt  of  the  audit  note  referred  to  in  sub-section  (I),  the 
panchayat  shall  either  remedy  any  defects  or  irregularities  which  may  have 
been  pointed  out  in  the  audit  note  and  send  to  the  taluka  panchayat  within 
three  months  an  intimation  of  its  having  done  so  or  shall,  within  the  said 
period  supply  to  the  taluka  panchayat  any  further  explanation  in  regard  to 
such  defects  or  irregularities  as  it  may  wish  to  give. 

(3)  On  receipt  of  such  intimation  or  explanation,  the  taluka  panchayat 
may,  in  respect  of  all  or  any  of  the  matters  discussed  in  the  audit  note, — 

(а)  accept  the  intimation  or  explanation  given  by  the  panchayat  and 
recommend  to  the  Collector  to  withdraw  the  objection, 

(б)  direot  that  the  matter  be  invetisgated  at  the  next  audit  or  at  any 
earlier  date,  or 

. (c)  hold  that  the  defects  or  irregularities  pointed  out  in  the  audit  note 
or  any  of  them,  have  not  been  removed  or  remedied, 

(4)  The  taluka  panchayat  shall  send  a report  of  its  decision  to  the  Collector 
within  one  month  of  the  date  of  receipt  by  it  of  the  intimation  or  explanation 
referred  to  in  sub-section  (2),  or  in  the  event  of  the  panchayat  failing  to  give 
such  intimation  or  explanation  on  the  expiry  of  the  period  of  three  months 
referred  to  in  the  said  sub-section  (2),  and  shall  forward  a copy  of  such  report 
to  the  panchayat.  If  the  taluka  panchayat  holds  that  any  defects  or 
irregularities  have  not  been  removed  or  remedied  it  shall  state  in  the  report 
whether  in  its  opinion  the  defects  or  irregularities  can  be  regularised  and 
if  so,  by  what  method  and  if  they  do  not  admit  of  being  regularised,  whether 
they  can  bo  condoned,  and  if  so,  by  what  authority.  The  taluka  panchayat 
shall  also  state  whether  the  amounts  to  which  the  defects  or  irregularities 
relate  should  in  its  opinion  be  surcharged  as  hereinafter  provided. 

(5)  The  Collector  may,  after  considering  the  report  of  the  taluka  pancha- 
yat and  after  making  such  further  enquiry  as  he  considers  necessary,  dis- 
allow any  item  which  appears  to  him  contrary  to  law  and  surcharge  the  same 
on  the  person  making  or  authorizing  the  making  of  the  illegal  payment,  and 

(o)  if  the  person  on  whom  the  surcharge  is  made  be  a member,  proceed 
against  him  in  the  manner  described  in  sub-sections  (2)  and  (3)  of  section 
178;  and 

(6)  if  the  person  on  whom  the  surcharge  is  made  is  not  a member,  then 
after  taking  his  explanation  direct  by  order  in  writing  that  such  person 
shall  pay  to  the  panchayat  the  amount  surcharged,  and  if  the  amount  be 
not  so  paid  within  one  month,  the  Collector  shall  recover  it  as  an  arrear 
of  land  revenue  and  credit  it  to  the  gram,  or  nagar  fund. 

(<?)  Any  person  aggrieved  by  any  order  of  surcharge  made  by  the  Collector 

under  this  section  may,  within  one  month  from  the  receipt  by  him  of  the 
decision  of  the  Collector,  apply  to  the  District  Court  to  modify  or  set  aside 
such  order  and  that  Court  after  taking  such  evidence  as  it  thinVa  necessary* 
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may  confirm,  modify  or  remit  such  surcharge  and  made  such  order  as  to 
costs  as  it  thinks  proper  in  the  circumstances. 

(7)  The  taluka  panohayat  may  by  order  in  writing  direct  that  all  or  any 
of  its  functions  under  sub-sections  (3)  and  (4)  may  also  be  performed  by  one 
of  its  committees. 

Part  II. 

Provisions  relating  to  Taluka  Panchayats . 

(A)  Conduct  of  business. 

Mootings  HO.  The  meeting  of  a taluka  panohayat  shall  be  held  normally  every 

SSSSi.*™  : 

Provided  that  the  President  for.  any  specified  reason  may,  and  upon 
the  written  request  of  not  less  than  one-third  of  the  members  shall  call 
the  meeting  of  the  taluka;  panohayat  at  any  other  time. 

Constitution  111,  ( 1 ) A taluka  panchayat  shall  for  the  parformance  of  its  functions 

etp* constitute  the  following  committees,  namely  : — 

mittees  to  ^ 

be  appointed  ({)  An  Education  Committee  for  performing  the  functions  and  duties 
banch1U^t  sPecifie(*  ki  Part  II  of  Schedule  II  and  any  other  functions  and  duties  pertain- 
panc  »>»  • ■ . to  education,  and  other  literary  and  cultural  activities  as  the  panchayat 
may  assign  to  it. 

(it)  A Production  Committee  for  performing  functions  relating  to 
agricultural  production,  animal  husbandry,  irrigation,  electrical  energy, 
soil  conservation,  contour  bunding  and  soil  reclamation. 

(Hi)  A Public  Wlrks  Committee  for  performing  functions  pertaining 
to  communications,  buildings,  rural  housing  and  relief  against  natural 
calamities. 

(iv)  A Health  Committee  for  performing  functions  pertaining  to  public 
health,  hospitals,  health  centres,  sanitation  water  supply,  vaccination 
and  family  planning. 

(v)  A Co-operation  and  Small  Industries  Committee  for  performing 
functions  pertaining  to  the  co-operative  movement,  village  and  cottage 
industries  and  small  savings  schemes.  ■ 

(vi)  A Social  Welfare  Committee  for  performing  functions  pertaining 
to  Social  Welfare  ( including  welfare  of  the  backward  classes  ),  prohibi* 
.tion  and  removal  of  untouchability. 

(vii)  An  Executive  Committee  for  performing  functions  pertaining  to 

finance,  homeguards  and  village  defence  and  such  other  functions  and 
duties  of  the  panchayat  ( including  supervision  over  other  committees 
except  the  Education  Committee ) as  are  not  assigned  to  any  other 
committee.  • 

(2)  (i)  The  Education  Committee  shall  consist  of  seven  members  out  of 
which  five  shall  be  elected  by  the  taluka  panchayat  from  amongst  its 
members  and  two  shall  be  co-opted  by  the  taluka  panohayat  from  amongst 
persons  having  experience  in  the  field  of  education  and  normally  residing 
in  the  taluka. 

(n)  The  Executive  Committee  shall  consist  of  not  less  than  seven  and 
not  more  than  6leveii  members  as  may  be  determined  by  the  taluka  pancha- 
yat. The  President  and  the  Vice-President  of  the  panchayat  and  the 
Chairman  of  all  the  Committees  of  the  panchayat  shall  be  ex-officio  members 
of  the  Executive  Committee.  The  remaining  members  of  the  committee 
shall  be  elected  by„the  taluka  panchayat  from  amongst  its  members j 
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Provided  that  where  the  President  of  the  panohayat  is  aiso  a 
of  one  or  more  of  the  committees,  other  than  the  Executive  Committee, 
then  a member  elected  by  each  such  committee  from  amongst  its  members 
shah  bo  an  ex-officio  member  of  the  Executive  Committee. 

(lii)  Each  of  tho  other  committees  mentioned  in  sub-section  (1)  shall 
consist  of  not  more  than  seven  members  to  be  elected  by  the  taluka  pancha- 
yat  from  amongst  its  members.  The  number  of  members  on  each  such 
committee  shall  be  determined  by  the  taluka  panohayat 

(3)  (i) ' The  President  of  the  taluka  panohayat  shall  be  ex-officio  member 
and  Chairman  of  the  Executive  Committee. 

(ii)  In  the  case  of  other  committees,  the  members  of  each  committee., 
shall  elect  from  amongst  themselves  the  Chairman  of  the  Committee  : 

Provided  that  — - 

(&)  where  the  President  and  Vice-President  both  are  members  of  any 

Committee,  the  President  and 

(6)  where  only  one  of  them  is  a member,  he 

shall  be  the  ex-officio  Chairman  of  sucli  committee. 

pi)  The  persons  co-opted  to  the  Education  Committee  Bhall  be  deemed 
to  be  members  thereof  for  all  purposes  but  they  shall  not  be  deemed  to  be 
members  of  the  taluka  panohayat. 

(5)  A member  once  elected  to  a Committee  shall  be  eligible  for  re-election. 

(6)  (£)  The  term  of  the  Education  Committee  shall  be  co- extensive  with 
the  term  of  the  panohayat. 

(ii)  Other  committees  shall  be  reconstituted  in  accordance  with  this 
section  every  year  during  the  term  of  the  panohayat. 

(7)  A member  may  resign  from  membership  of  a committee  by  tendering 
his  resignation  to  the  panchayat. 

(5)  Any  vacancy  of  an  elected  member  occurring  in  the  constitution  of 
a committee  shall  be  filled  in  by  election  under  sub-section  (2). 

113.  (I)  The  Education  Committee  shall  in  performing  its  functions  Po(Wra  of 
exercise  the  powers  of  the  panchayat,  twnmttfaw. 

(2)  Other  committees  constituted  under  section  111  shall  in  the  perform- of  panohayat 
ance  of  their  functions  exercise  such  powers  and  discharge  such  duties  oftowitMraw 
the  taluka  panchayat  as  may  he  assigned  to  them  by  the  panohayat.  a“o.  powera 

(3)  A taluka  panchayat  may  at  any  time  withdraw  from  any  committee 
other  than  the  Education  Committee  any  of  the  powers,,  functions  and 
duties  assigned  to  it  and  assign  the  same  to  any  other  committee. 

113.  A taluka  panchayat  may  appoint  any  of  its  members  or  a committee  At,point 
of  members  to  inquire  into  and  report  on  any  matter  referred  to  them,  mentofk 
The  taluka  panchayat  may  regulate  the  procedure  of  any  such  committee. membeTOr 
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114.  Save  as  provided  in  this  Act,  the  time  and  place  of  a meeting  of  a 
taluka  panohayat  or  committee  thereof,  the  quorum  for  such  meeting,  the 
procedure  for  calling  such  meeting  and  the  procedure  at  such  meeting  shall 
be  such  as  may  be  prescribed. 

115  All  questions  before  a meeting  of  a taluka  panohayat  or  committee 
thereof  shall  be  decided  by  a majority  of  votes  of  the. members  present  and 
unless  otherwise  provided  in  this  Act,  the  presiding  officer  of  the  meeting 
shall  have  a second  or  casting  vote  in  all  cases  of  equality  of  votes, 

116.  No  resolution  of  a taluka  panchayat  shall  be  modified,  amended, 
varied  or  cancelled  by  a panohayat  within  a period  of  three  months  from  the 
date  of  the  passing  thereof,  except  by  a resolution  supported  by  two-thirds 
of  the  total  number  of  members  of  such  panchayat. 


(B)  Administrative  powers  and  duties 

Uv^pow^"  Subject  to  the  provisions  of  this  Act,  it  shall  be  the  duty  of  each 

era  of  taluka  panchayat  to  make  in  the  area  within  the  jurisdiction  and  so  far  as 
panchayats?.  the  fund  at  its  disposal  will  allow  reasonable  provision  in  regard  to  all  or 
any  of  the  matters  specified  in  Schedule  II. 

KS  of’  ,118'  W A taluka  panchayat  may,  with  the  previous  sanction  of  the 
panchayat?,  district  panchayat,  incur  expenditure  on  educational  or  medical  relief  outside 
its  jurisdiction,  if  its  finances  permit. 

(2)  A taluka  panohayat  may,  subject  to  rules,  grant  loans  to  panchayat 
subordinate  to  it,  for  the  purposes  of  this  Act. 

(3)  A taluka  panchayat  may  also  make  provision  for  carrying  out  within 
the  taluka  any  Other  work,  measure,  scheme  or  project  which  is  likely  to 
promote  the  health,  safety,  education,  comfort,  convenience,  or  social  or 
economic,  or  cultural  well-being  of  the  inhabitants  of  the  taluka  or  part 
thereof  including  secondary  education. 

(4)  A taluka  panohayat  may,  by  resolution  passed  at  its  meeting  and 
supported  by  two-thirds  of  the  whole  number  of  members,  make  provision 
for  any  public  reception,  ceremony  or  entertainment  within  the  taluka  or 
may  make  contribution  towards  an  annual  gathering  or  such  other  gathering 
of  panchayats  in  the  district  or  the  State  or  towards  the  fund  of  any  in- 
stitution which  is  established  with  the  object  of  promoting  the  spirit  of 
community,  self  help  and  mutual  aid  among  village  folk  and  suggesting 
ways  and  means  for  the  efficient  administration  of  panchayats  and  which 
ts  recognised  by  the  State  Government. 

Provided  that  except  with.the  previous  sanction  of  the  district  panchayat, 
the  panchayat  £h#ll  not  incur  expenditure  exceeding  fifty  rupees  on  any  such 
reception,  ceremony,  entertainment  or  gathering. 


(5)  If  in  respect  of  any  land  it  comes  to  the  notice  of  a taluka  panchayat 
that,  on  account  of  the  neglect  of  the  occupant  or  superior  holder  thereof 
of  dispute  between  him  and  his  tenant,  the  cultivation  of  the  land  has 
seriously  suffered,  the  panohayat  may  bring  such  fact  to  the  notice  of  the 
Qompetent  authority. 


A-  - T 
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(fi)  A taluka  panchayat  shall,  in  regard  to  the  measures  of  the  ameliora- 
tion of  the  condition  of  Scheduled  Castes  and  Scheduled  Tribes  and  other 
backward  classes,  and,  in  particular,  in  the  removal  of  untouchability,  carry 
out  the  directions  or  orders  given  or  issued  in  this  regard  from  time  to  time 
by  the  State  Government  or  the  competent  authority. 

(7)  A taluka  panchayat  shall  perform  such  other  duties  and  functions  as 
are  entrusted  to  it  by  or  under  any  other  law  for  the  time  being  in  force. 

(S)  It  shall  be  lawful  for  a taluka  panchayat  to  render  financial  or'Stlier 
assistance  to  any  person  for  carrying  on  in  the  taluka  any  activity  which  is 
related  to  any  of  the  matters  specified  in  Schedule  II.  ' . ■*' 

(0)  (a)  A taluka  panchayat  may  compromise  in  respect  of  any  Tsuit 
instituted  by  or  against  it,  or  in  respect  of  any  claim  or  demand  arising  out 
of  any  contract  entered  into  by  it  under  this  Act,  for  such  sum  of  money  or 
other  compensation  as  it  shall  deem  sufficient : 

Provided  that,  if  any  sanction  in  the  making  of  any  contract  is  required  by 
this  Act,  the  like  previous  sanction  shall  bo  obtained  for  compromising  any 
claim  or  demand  arising  out  of  such  contract. 

(6)  The  panchayat  may  make  compensation  out  of  its  fund  to  any  person 
sustaining  any  damage  by  reason  of  the  exercise  of  any  of  the  powers  vested 
in  it  and  its  officers  and  servants  under  this  Act, 

(C)  Property  mid  Fund , 

119.  ( 1 ) In  addition  to  the  movable  or  immovable  property  acquired 

by  a taluka  panchayat,  the  following  shall  vest  in  the  taluka  panchayat, 
namely  : — 

[а)  every  road,  building  or  other  work  constructed  by  a taluka  panenayat 
out  of  the  taluka  fund  with  or  without  the  Government  assistance  or 
people’s  participation  ; 

(б)  any  land  or  property  vesting  in  the  State  Government  when  trans- 

ferred to  a taluka  panchayat  by  the  State  Government  for  local  public 
purposes ; - 

(c)  any  land  or  property  which  vesting  in  any  other  panchayat  when 
vested  in  the  taluka  panchayat  by  that  panchayat  for  the  purposes  of  this 
Act  : 

Provided  that  any  land  or  property  transferred  to  a taluka  panchayat 
under  clause  (6)  shall  not,  unless  otherwise  expressly  provided  in  the  instru- 
ment of  transfer,  belong  by  right  of  ownership  to  the  panchayat  but  shall 
vest  in  it,  subject  to  the  terms  and  conditions  of  the  transfer  and  in  the  cir- 
cumstances specified  in  such  terms  or  conditions,  the  land  or  property  with 
all  things,  if  any,  attached  thereto  including  all  fixtures  and  structures  thereon 
shall  revest  in  the  State  Government  and  it  shall  be  lawful  for  the  State 
Government  to  resume  possession  thereof. 

(2)  Notwithstanding  that  any  immovable  property  vests  in  a ^taluka 
panchayat,  no  lease,  sale  or  other  transfer  thereof  shall  be  valid  tfiilei&  it 
has  been  made  with  the  previous  sanction  of  the  competent  authority  : 

Provided  that  in  the  case  of  aleaseof  immovable  property  other  than-th© 
property  referred  to  in  clause  (6)  of  sub-section  (I)  no  such  previous  sanction 
shall  be  necessary  if  the  period  of  lease  does  not  exceed  three  years. 
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130.  (1)  There  shall  be  in  each  taluka  a fund,  which  Bhall  bo  called  a 
taluka  fuud. 

(3)  The  following  shall  be  paid  into  and  form  part  of,  the  taluka  fund, 
namely  : — 

(a)  the  proceeds  of  any  tax  or  fee  imposed  by  or  assigned  to  the 
panchayat  under  this  Act ; 

(b)  the  sale  proceeds  of  all  dust,  dirt,  dung,  refuse,  or  carcasses  of  animals, 
except  in  so  far  as  any  person  is  entitled  to  the  whole  or  a portion  thereof ; 

(c)  sums  contributed  to  the  taluka  fund  by  the  State  Government 
or  the  district  panchayat; 

(d)  all  sums  received  by  way  of  loans  from  the  State  Government  or 
the  district  panchayat  or  otherwise ; 

(e)  all  sums  received  by  way  of  gift  or  contributions  by  the  taluka 
pauchayat ; 

(/)  the  income  or  proceeds  of  any  property  vesting  in  the  taluka 
panchayat ; 

(g)  the  net  proceeds  ( after  deducting  the  expenses  of  assessment  and 
collections ) of  the  stamp  duty  authorised  by  section  184; 

(A)  all  sums  realised  by  way  of  rent  or  penalty  otherwise  than  as  the 
amount  of  any  fine  in  a criminal  case. 

131.  (1)  All  property  vested  in  a taluka.panckayat  under  this  Act,  and 
all  funds  received  by  it  in  accordance  with  the  provisions  of  this  Act,  and  all 
sums  accruing  to  it  under  the  provisions  of  any  law,  for  the  time  being  in 
force,  shall  be  applied  subject  to  the  provisions  and  for  the  purposes  of  this 
Act  and  all  such  sums  and  funds  shall  he  kept  in  such  custody  as  may  be 
prescribed. 

( 2 ) In  the  calse  of  any  loan  taken  by  a panchayat,  the  payment  of  the 
principal  or  instalment  thereof  and  the  payment  of  the  interest  thereon 
shall  he  a first  oharge  on  its  fund. 

(D)  Officers  and  Servants. 

133.  Subject  to  the  provisions  of  this  Act  and  the  rules  made  there 
under — 

(?)  there  shall  be  a Secretary  for  every  taluka  panchayat, 

(2)  the  Taluka  Development  Officer  who  shall  be  an  officer  belonging 
to  the  State  service  and  posted  under  the  panchayat,  shall  be  the  ex- 
officio  Secretary  of  the  panchayat. 

(3)  a taluka  panchayat  may  appoint  such  other  officers  and  servants 
as  may  be  necessary  for  the  discharge  of  its  functions  and  duties  under 
this  Act. 

133.  (1)  Save  as  otherwise  expressly  provided  by  or  under  this  Act, 
the  executive  power  of  a taluka  panchayat  for  the  purpose  of  carrying  out 
the  provisions  of  this  Act,  shall  vest  in  the  Taluka  Development  Officer 
who  shall,  subject  to  the  orders,  if  any,  of  the  President  or  of  the 
taluka . panchayat,  as  the  case  may  be  — 

(a)  perform  all  the  powers  specifically  imposed  or  conferred;  upon  him 
. by  or  under  this  Act,  or  under  any  law  for  the  time  being  in  force ; and 

(A)  lay  down  the  duties  of  all  officers  and  servants  of  the  taluka 
panohayat, 


Part  IV]  GUJ.  GOVT.  GAZ.,  EX„  FEB,  24,  1962  /PHGN,  5,  1883  6!) 

{2)  Subject  to  the  provisions  of  this  Act  and  the  rules  made  thereunder 
the  Tahika  Development  Officer  < — 

(a)  shall  be  entitled  to  — 

(i)  attend  tho  meetings  of  the  taluka  panchayat,  or  any  of  its 
committees ; 

(ii)  call  for  any  information*  return,  statement*  account  or  report 
from  any  officer  or  servant  of*  or  holding  office  under,  the  taluka 
panchayat ; 

(Hi)  grant  leave  of  absence,  for  a period  not  exceeding  two  months, 
to  such  class  of  officers  as  may  he  prescribed  by  rules  ] 

( iv ) call  for  an  explanation  from  any  officer  or  servant  of,  or  holding 
office  under,  the  tahika  panchayat. 

(b)  shall,  subject  to  the  control  of  the  taluka  panchayat  discharge  duties 
and  perform  functions,  in  respect  of  matters  which  by  or  under  this  Act 
are  not  expressly  imposed  or  conferred  on  any  committee,  presiding 
officer  or  any  officer  of  the  taluka  panchayat ; 

(c)  shall  appoint  such  class  of  officers  and  servants  as  may  be  prescribed  \ 

(d)  shall  supervise  and  control  the  execution  of  all  activities  of  the 
taluka  panchayat ; 

(e)  shall  take  necessary  measures  for  the  speedy  execution  of  all  work 
and  development  schemes  of  the  taluka  panchayat ; 

(/)  shall  have  custody  of  all  papers  and  documents  connected  with  the 
proceedings  of  meetings  of  the  taluka  panchayat  and  of  its  committees  ; 

(flO  shall  assess  and  give  his  opinion  confidentially  every  year  on  the  work 
of  the  officers  holding  office  under  the  taluka  panchayat ; forward  them  to 
such  authorities  as  may  be  prescribed  by  the  State  Government  and  lay 
down  the  procedure  for  writing  such  reports  about  the  work  of  officers 
and  servants  under  the  taluka  panchayat ; 

(h)  shall  draw  and  disburse  money  out  of  the  Fund  ; ^ 

(i)  shall  exercise  supervision  and  control  over  the  acts  of  officers  and 
servants  holding  office  under  the  taluka  panchayat  in  matters  of 
executive  administration  and  those  relating  to  accounts  and  records  of 
the  taluka  panchayat ; and 

(j)  shall  exercise  such  other  powers  and  perform  such  other  functions 
as  may  bo  prescribed  by  the  State  Government. 

(3)  Subject  to  the  other  provisions  of  this  Act,  the  Taluka  Development 
Officer  shall  be  under  the  general  control  of  the  taluka  panchayat, 

(E)  B'udget  Estimate* 

134,  ( 1 ) Every  taluka  panchayat  shall  have  prepared  annually  on  or  before  Annual 
such  date  and  in  such  form  and  manner  as  may  be  prescribed  in  this  behalf 
a budget  estimate  of  its  income  and  expenditure  for  the  next  year  and 
forward  it  to  the  district  panchayat  on  or  before  such  date  as  may  he 
prescribed  : 

Provided  that  the  budget  estimate  shall  be  so  prepared  that  at  the  end 
of  the  year  the  panchayat  shall  have  at  its  credit  a balance  of  not  less  than 
such  minimum  amount  as  may  be  prescribed  in  that  behalf. 
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{2)  The  district  panchayat  shall  scrutinise  the  budget  estimate  and  refer 
it  back  to  the  panchayat  within  two  months  of  its  receipt  with  such  observa- 
tions and  recommendations  as  it  may  make  in  respect  of  the  budget 
estimate, 

(3)  The  taluka  panchayat  shall  thereupon  approve  the  budget  estimate 
with  such  modifications  as  it  may  think  fit  having  regard  to  the 
observations  and  recommendations  made  by  the  panchayat  under 
sub-section  (2). 

135.  (i)  A taluka  panchayat  may,  at  any  time  during  the  year  for  which 
niy  budget  estimate  has  been  approved  cause  a revised  or  supplementary 
budget  estimate  to  be  prepared.  Every  such  revised  or  supplementary 
budget  shall  he  considered  and  approved  by  the  panchayat  in  the  same 
manner  as  if  it  were  an  original  annual  budget  estimate  : 

Provided  that  the  district  panchayat  shall  scrutinise  the  budget  and  refer 
it  back  to  the  panohayats  within  one  month  of  its  receipt, 

(2)  Re  appropriation  of  fund  in  the  budget  estimate  may  be  made  from 
time  to  time  subject  to  the  same  approval  as  is  required  for  the  budget 
estimates. 

136;  (1)  Savo  in  the  cose  of  a pressing  emergency,  no  sum  shall  be 
expended  by  or  on  behalf  of  a taluka  panchayat  unless  such  sum  is 
included  in  some  budget  estimate  approved  under  section  124  or  125  and 
in  force  at  the  time  of  incurring  the  expenditure. 

(2)  If  on  a pressing  emergency  any  sum  is  expended  otherwise  than  in 
accordance  with  sub -section  (I),  the  circumstances  shall  be  forthwith 
communicated  in  writing  by  the  President  of  the  panchayant  to  the  com- 
petent authority  with  an  explanation  of  the  way  in  which  it  is  proposed 
by  the  panchayat  to  cover  such  extra  expenditure. 

137.  Accounts  of  the  income  and  expenditure  of  every  panchayat  shall 
be  kept  in  such  form  and  manner  as  may  be  prescribed  and  shall  be  balanced 
annually  on  the  1st  day  of  every  year. 


mtiai  Ad-  138.  (1)  The  Secretary  of  every  panchayat  Bhall  prepare  the  annual 
yport**  0"  r6Por^  of  the  administration  of  the  panchayat  and  shall  place  the  accounts 
p ' and  the  report  for  approval  before  the  panchayat. 

(2)  The  annual  statement  of  the  accounts  together  with  the  annual 
report  shall  be  sent  to  the  competent  authority  through  the  district 
parujhayat  on  or  before  such  date  and  in  such  form  as  may  he  prescribed. 

(F)  Audit  of  the  Accounts  of  panchayat s. 

.adit  of  139.  The  Bombay  Local  Fund  Audit  Act,  1930,  or  any  other  correspond-  Bom. 
c counts.  jttg  jaw  for  the  time  being  extending  to  any  area  shall  apply  to  the  auditing 

of  the  accounts  of  taluka  panohayats.  .1980 
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Part  III 

PROVISIONS  RELAXING  TO  DISTRICT  PANCHAYAT. 

(A)  Conduct  of  business. 

130.  The  meeting  of  a district  panchayat  shall  be  held  normally  every 
three  months  : 

Provided  that  the  President  of  the  panchayat  may,  for  any  specified 
reason,  and  shall,  upon  the  written  request  of  not  less  than  one-third  of  the 
members,  call  the  meeting  of  the  district  panchayat  at  any  other  time, 

131.  (I)  A District  Panchayat  shall  for  the  performance  of  its  functions 
constitute  the  following  Committees,  namely: — 

(i)  An  Education  Committee  for  performing  the  functions  and  duties 
specified  in  Part  II  of  Schedule  II  and  any  other  functions  and  duties 
pertaining  to  education,  and  other  literary  and  cultural  activities  as  the 
panchayat  may  assign  to  it. 

(ii)  A Production  Committee  for  performing  functions  relating  to 
agricultural  production,  animal  husbandry,  irrigation,  electrical  energy, 
soil  conservation,  contour  bunding  and  soil  reclamation, 

(iii)  A Public  Works  Committee  for  performing  functions  pertaining 
to  communications,  buildings,  rural  housing  and  relief  against  natural 
calamities. 

{iv)  A Health  Committee  for  performing  functions  pertaining  to 
public  health,  hospitals,  health  centres,  sanitation,  water  supply,  vacci- 
nation and  family  planning. 

(«)  A Co-operation  and  Small  Industries  Committee  for  performing 
functions  pertaining  ,to  the  co-operative  movement,  village  and  cottage 
industries  and  small  savings  schemes. 

. (wi)  A Social  Welfare  Committee  for  performing  functions  pertaining 
to  Social  Welfare  (including  welfare  of  the  Backward  Classes), prohibition 
and  removal  of  untouchability.  • ■ 

(tiii)  An  Executive  Committee  for  performing  functions  pertaining  to 
■ finance,  homeguards  and  village  defence  and  such  other  functions  and 
duties  of  the  panchayat  (including  supervision  over  other  committees 
except  the  Education  Committee)  as  are  not  assigned  to  any  other  com- 
mittee. 

(3)  (i)  The  Education  Committee  shall  consist  of  the  two*co-opted 

members  of  the  district  panchayat  and  five  other  members  elected  Oby  the 
district  panchayat  from  amongst  its' members,'. 
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(ti)  The  Executive  Committee  shall  consist  of  not  less  than  seven  and 
not  more  than  eleven  members  as  may  be  determined  by  the  district 
panchayat.  The  President  and  the  Vice-President  of  the  panchayat  and 
the  Chairmen  of  all  the  other  committees  of  the  panchayat  shall  be  ex- 
officio  members  of  the  Executive  Committee.  The  remaining  members  of 
the  Committee  shall  be  elected  by  the  district  panchayat  from  amongst 
its  members  : 

Provided  that  where  the  Chairman  of  the  panchayat  is  also  a Chairman  of 
one  or  more  of  the  committees,  other  than  the  Executive  Committee,  then  a 
member  elected  by  each  such  committee  from  amongst  its  members  shall 
be  an  ex-officio  member  of  the  Executive  Committee, 

(m)  Each  of  the  other  committees  mentioned  in  sub-section  (1)  shall 
consist  of  not  more  than  seven  members  to  be  elected  by  the  district  pan- 
chayat from  amongst  its  members.  The  number  of  memb  rs  on  each 
committee  shall  be  determined  by  the  district  panchayat. 

(3)  (i)  The  President  of  the  district  panchayat  shall  be  ex-officio 
chairman  of  the  Executive  Committee, 

(ii)  In  the  case  of  other  committees,  the  members  of  each  committee 
shall  elect  from  amongst  themselves  the  chairman  of  the  Committee  : 
Provided  that  — 

(a)  where  the  President  and  the  Vice-President  both  are  members  of 
any  Committee,  the  President  and 

(5)  where  only  one  of  them  is  a member,  he 
shall  be  the  ex-officio  Chairman  of  such  Committee. 

(4)  A member  once  elected  to  a committee  shall  be  eligible  for  re-ele- 
ction, 

(5)  (i)  The  term  of  the  Education  Committee  shall  be  co-extensive 
with  the  term  of  the  panchayat. 

(«)  Other  Committees  shall  be  reconstituted  in  accordance  with  this 
section  every  year  during  the  term  of  the  panchayat, 

(6)  A member  may  resign  from  membership  of  a Committee  by  tender- 
ing his  resignation  to  the  panchayat. 

(7)  Any  vacancy  of  an  elected  member  occurring  in  the  constitution  of 
a committee  shall  be  filled  in  by  election  under -sub-section  (2). 

(3)  The  Education  Committee  shall  in  performing  its  functions  exercise 
the  powers  of  the  panchayat, 

(9)  Other  committees  constituted  under  this  section  shall  in  the 
performance  of  their  functions  exercise  such  powers  and  discharge  such 
duties  of  the  district  panchayat  as  may  be  assigned  to  them  by  the  pan- 
chayat. 
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(16)  A district  panchayat  may  at  any  time  withdraw  from  any  committee  | 

other  than  the  Education  Committee  any  of  the  powers,  functions  and  duties  f 

assigned  to  it  and  assign  the  same  to  any  other  Committee, 

132.  (1)  The  Chairman  of  the  Education  Committee  of  a District  Honorarium 

Panchayat  shall  unless  he  is  an  ex-officio  Chairman  thereof  under  sub-section  of 

(3)  of  section  131  be  entitled,—  Education 

Committee* 

(а)  to  an  honorarium  of  Rs.  200  per  month, 

(б)  without  payment  of  rent,  to  use  of  a residence  in  the  headquarters 
of  the  panchayat  throughout  his  term  of  office  and  for  a period  of  fifteen 
days  thereafter  or  in  lieu  of  such  residence  a house  allowance  at  such  rate 
as  the  State  Government  may,  by  general  or  special  order  determine, 

(c)  to  travelling  allowances  while  touring  on  public  business  at  such 
rates  and  on  such  conditions  as  may  be  proscribed. 

(2)  No  charge  shall  fall  on  the  Chairman  personally  in  respect  of  the 
maintenance  of  any  residence  provided  under  sub-clause  (5)  of  sub-section 
(1). 

133.  A district  panchayat  may  appoint  any  of  its  members  or  a committee  Appoint- 

of  members  to  execute  any  work  or  seheme  or  to  inquire  into  and  report  “g^beror 
on  any  matter  referred  to  it.  The  district*  panchayat  may  regulate  the  committee 
procedure  of  any  such  committee.  hJto'and6 

report  on 
any  matter* 

134.  Save  as  provided  in  this  Act,  the  time  and  place  of  a meeting  of  a Procedure 
district  panchayat  or  committee  thereof,  the  quorum  for  such  meeting, 

the  procedure  for  calling  such  meeting  and  the  procedure  at  such  meeting  6 

shall  be  such  as  may  be  prescribed. 

135.  All  questions  before  a meeting  of  a district  panchayat  or  committee 

thereof  shall  be  decided  by  a majority  of  votes  of  the  members  present  and  ded  by 
unless  otherwise  provided  in  this  Act,  the  presiding  officer  of  the  meeting  majority  of 
shall  have  a second  or  casting  vote  in  all  cases  of  equality  of  votes.  T0t6S* 

136.  No  resolution  of  a district  panchayat  shall  be  modified,  amended,  Mod^atior 
varied  or  cancelled  by  a panchayat  within  a period  of  three  months  from  iation  of* 
the  date  of  the  passing  thereof,  except  by  a resolution  supported  by  two-  resolutions, 
thirds  of  the  total  number  of  members  of  such  panchayat, 

(B)  Administrative  powers  and  duties. 

137.  Subject  to  the  provisions  of  this  Act,  it  shall  be  the  duty  of 

each  district  panchayat  to  make  in  the  area  withm  the  jurisdiction  and  so  powers  of 
for  as  the  fund  at  its  disposal  will  allow,  reasonable  provision  in  regard  to  panohoyats 
all  or  any  of  the  matters  specified  in  Schedule  III. 

138.  (1)  A district  panchayat  may*  with  the  previous  sanction  of  the 
State  Government  incur  expenditure  on  educational  or  medical  relief  outside 
its  jurisdiction,  if  its  finances  permit, 


Property  of 

district 

panohayat®. 
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(2)  A district  panchayat  may  also  make  provisions  for  carrying  out 
within  the  district  any  cither  work  or  measure  which  is  likely  to  promote 
the  health,  safety,  education,  comfort,  convenience,  or  social  or  economic, 
or  cultural  well-being  of  the  inhabitants  of  the  district. 

(3)  A district  panohayat  may,  by  resolution  passed  at  its  meeting  and 
supported  by  two-thirds  of  the  whole  number  of  members,  make  provision 
for  any  public  reception,  ceremony  or  entertainment  within  the  district 
or  may  make  contribution  towards  an  annual  gathering  or  such  other 
gathering  of  panchayats  in  the  district  or  the  State  or  towards  the  fund  of 
any  institution  which  is  established  with  the  object  of  promoting  the  spirit 
of  community,  self-help  and  mutual  aid  among  village  folk  and  suggesting 
ways  and  means  for  the  efficient  administration  of  panchayats  and  which 
is  recognised  by  the  State  Government. 

(4)  A district  panchayat  may,  subject  to  rules  grant  a loan  out  of  its 
fund  to  a panchayat  subordinate  to  it,  for  the  purposes  of  this  Act. 

(5)  A district  panchayat  shall  in  regard  to  the  measures  for  the  ameliora- 
tion of  the  condition  of  Scheduled  Castes  and  Scheduled  Tribes  and  other 
backward  classes,  and,  in  particular,  in  the  removal  of  untouchability, 
carry  out  the  directions  or  orders  given  or  issued  in  this  regard  from  time 
to  time  by  the  State  Government  or  the  competent  authority. 

(6)  A district  panchayat  shall  perform  such  other  duties  and  functions 
as  are  entrusted  to  it  by  or  under  any  other  law  for  the  time  being  in  force. 

(7)  It  shall  be  lawful  for  the  district  panchayat  to  render  financial  or 
other  assistance  to  any  person  for  carrying  on  in  the  district  any  activity 
which  is  related  to  any  of  the  matters  specified  in  Schedule  III. 

(3)  (a)  A district  panchayat  may  compromise  in  respect  of  any  suit 
instituted  by  or  against  it,  or  in  respect  of  any  claim  or  demand  arising  out 
of  any  contract  entered  into  by  it  under  this  Act,  for  such  sum  of  money  or 
other  compensation  as  it  shall  deem  sufficient : 

Provided  that,  if  any  sanction  in  the  making  of  any  contract  is  required 
by  this  Act,  the  like  previous  sanction  shall  be  obtained  for  compromising 
any  -claim  or  demand  arising  out  of  suoh  contract. 

(6)  The  panohayat  may  make  compensation  out  of  its  fund  to  any  person 
sustaining  any  damage  by  reason  of  the  exercise  of  any  of  the  powers  vested 
In  it  and  its  officers  and  servants  under  this  Act, 

(C)  Properly  and  fund. 

136.  (I)  n addition  to  the  movable  or  immovable  property  acquired 
by  a district  panchayat,  the  following  shall  vest  in  the  district  panchayat, 
namely 

(a)  every  road,  building  or  other  work  constructed  by  a district 
panohayat  out  of  the  district  fund  with  or  without  the  Government 
assistance  or  people’s  participation; 

{&)  any  land  or  property  vesting  in  the  State  Government  when  trans* 
ferred  to  a district  panchayat  by  the  State  Government  for  local  public 
purposes; 

ic)  any  land  or  other  property  vesting  in  any  other  panohayat,  when 
vested  in  the  distriot  panohayat  by  that  panohayat  for  the  purposes  of 
this  Act  t 
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Provided  that  any  land  or  property  transferred  to  a district  panchayat  t 

under  sub-section  (2)  shall  not,  unless  otherwise  expressly  provided  in  the.  ’ 

instrument  of  transfer,  belong  by  right  of  ownership  to  the  panchayat 
but  shall  vest  in  it  subject  to  the  terms  and  conditions  of  the  transfer 
and  in  the  circumstances  specified  in  such  terms  or  conditions,  the  land 
or  property  with  all  things,  if  any,  attached  thereto  including  all  fixtures 
and  structures  thereon  shall  revest  in  the  State  Government  and  it  shall 
be  lawful  for  the  State  Government  to  resume  possession  thereof. 

(2)  Notwithstanding  that  any  immoveable  property  vests  in  a district 
panchayat,  no  lease,  sale  or  other  transfer  thereof  shall  be  valid  unless  it 
has  been  made  with  the  previous  sanction  of  the  competent  authority  ; 

Provided  that  in  the  case  of  a lease  of  immovable  property  other  than 
the  property  referred  to  in  clause  (ft)  of  sub-section  (i),  no  such  previous 
sanction  shall  be  necessary,  if  the  period  of  lease  does  not  exceed  three  years, 

140.  (1)  There  shall  be  in  each  district  a fund  which  shall  be  called  a 

district  fund.  Fund> 

(2)  The  following  shall  be  paid  into  and  form  part  of  the  district  fund, 
namely : — 

(а)  the  proceeds  of  any  tax  or  fee  imposed  under  this  Act} 

(б)  the  sale  proceeds  of  all  dust,  dirt,  dung,  refuse,  or  carcasses  of 
animals,  except  in  so  far  as  any  person  is  entitled  to  the  whole  or  a portion 
thereof ; 

(c)  sums  contributed  to  the  district  fund  by  the  State  Government  • 

(d)  all  sums  received  by  way  of  loans  from  the  State  Government  or 
otherwise ; 

(e)  all  sums  received  by  way  of  gift  or  contributions  by  the  district 
panchayat ; , 

(/)  income  or  proceeds  of  any  property  vesting  in  the  district 
panohayat ; 

(?)  ijh®  proceeds  ( after  deducting  the  expenses  of  assessment  and 
collections ) of  the  cess  authorised  by  section  169 ; 

(h)  all  sums  realised  by  way  of  rent  or  penalty  otherwise  than  as  the 
amount  of  any  fine  in  a oripitinal  ease. 

141.  (?)  All  property  vested  in  a district  panchayat  under  this  Aot  and  APP*jf«li.ct) 
all  funds  received  by  it  in  accordance  with  the  provisions  of  this  Act,’  and  SJl0* 
all  sums  accruing  to  it  under  the  provisions  of  any  law  for  the  time  being 

m force,  shall  be  applied  subject  to  the  provisions  and  for  the  purposes 
of  this  Aot  and  all  such  sums  and  funds  shall  be  kept  in  such  custody  as 
may  be  prescribed,  J 

(2)  In  the  case  of  any  loan  taken  by  a panohayat,  the  payment  of  the 
principal  or  instalment  thereof  and  the  payment  of  interest  thereon  shall  be 
a first  charge  on  its  fund. 
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{D)  Officers  and  servants. 

142.  Subject  to  the  provisions  of  this  Act  and  the  rules  made  thereunder— 

(1)  there  shall  be  a secretary  for  every  district  panchayat ; 

(2)  (a)  a District  Development  Officer  posted  under  the  panchayat, 
shall  be  ex-officio  secretary  of  the  panchayat ; 

(6)  except  in  the  case  of  the  district  of  Dangs,  the  post  of  the  District 
Development  Officer  shall  be  borne  on  the  cadre  of  the  Indian 
Administrative  Service  (Senior  timescale)  and  shall  be  filled  according 
to  the  rules  applicable  to  the  posts  of  that  cadre; 

(3)  a district  panchayat  may  appoint  such  officers  and  servants  os  may 
be  necessary  for  the  discharge  of  its  functions  and  duties  under  this 
Act. 

143.  (I)  Save  as  otherwise  expressly  provided  by  or  under  this  Act, 
the  executive  power  of  a district  panchayat  for  the  purpose  of  carrying 
out  the  provisions  of  this  Act,  shall  vest  in  the  District  Development  Officer 
who  shall  subject  to  the  orders,  if  any,  of  the  President  or  of  the  district 
panchayat,  as  the  case  may  be  — 

(a)  perform  all  the  powers  specifically  imposed  or  conferred  upon  him 
by  or  under  this  Act,  or  under  any  law  for  the  time  being  in  force  ; and 

(b)  lay  down  the  duties  of  all  officers  and  servants  of  the  district 
panchayat. 

(2)  Subject  to  the  provisions  of  this  Aot  and  the  rules  made  thereunder 
the  District  Development  Officer  — 
fa)  shall  be  entitled  to  — 

(i)  attend  the  meetings  of  the  district  panchayat,  or  any  of  its 
committees ; 

(it)  call  for  any  information,  return,  statement,  account  or  report 
from  any  officer  or  servant  of,  or  holding  office  under,  the  district 
panchayat ; _ 

(tit)  grant  leave  of  absence,  for  a period  not  exceeding  two  months 
to  such  class  of  officers  as  may  he  prescribed  by  rules ; 

(iv)  call  for  an  explanation  from  any  officer  or  servant  of,  or  holding 
office  under,  the  district  panchayat ; 

(6)  shall,  subject  to  the  control  of  the  district  panchayat  discharge 
duties  and  perform  functions,  in  respect  of  matters  which  by  or  under 
this  Act  are  not  expressly  imposed  or  conferred  on  any  committee,  presiding 
officer  or  any  officer  of  the  distriot  panchayat ; 

(e)  shall  appoint  such  class  of  officers  and  servants  as  may  be  prescribed  ; 

(d)  shall  supervise  and  control  the  execution  of  all  activities  of  the 
distriot  panchayat ; 

(e)  shall  take  necessary  measures  for  the  speedy  execution  of  all  works 
and  development  schemes  of  the  distriot  panchayat  j 

{/)  shall  have  custody  of  all  papers  and  documents  connected  with  the 
proceedings  of  meetings  of  the  distriot  panchayat  and  of  its  committees  ; 

(g)  shall  assess  and  give  his  opinion  confidentially  every  year  on  the 
work  of  the  officers  holding  office  under  the  distriot  panchayat ; forward 
them  to  such  authorities  as  may  be  prescribed  by  the  State  Government 
and  lay  down  the  procedure  for  writing  suoh  reports  about  the  work  of 
officers  and  servants  under  the  district  panchayat } 

(A)  shall  draw  and  disburse  money  out  of  the  fund  | 
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(t)  shall  exercise  supervision  and  control  over  the  acts  of  officers  and 
servants  holding  office  under  the  district  panchayat  in  matters  of  executive 
administration  and  those  relating  to  accounts  and  records  of  the  distriot 
panchayat ; and 

(j)  shall  exercise  such  other  powers  and  perform  such  other  functions 
as  may  be  prescribed  by  the  State  Government. 

(3)  Subject  to  the  other  provisions  of  this  Act,  the  District  Development 
Officer  shall  be  under  the  general  control  of  the  district  panchayat. 

(E)  Budget  estimates. 

144.  (i)  Every  district  panchayat  shall  have  prepared  annually  on  or 
before  such  date,  and  in  such  form  and  manner  as  may  be  prescribed  in  this 
behalf  a budget  estimate  of  its  income  and  expenditure  for  the  next  year; 

Provided  that  the  budget  estimate  shall  be  so  prepared  that  at  the  end 
of  the  year  the  panchayat  shall  have  at  its  credit  a balance  of  not  less  than 
such  minimum  amount  as  may  he  prescribed  in  that  behalf. 

(2)  The  district  panchayat  shall  as  soon  as  may  he  after  the  said  date 
consider  the  budget  estimate  so  prepared  and  approve  the  same  with  or 
without  modification  as  it  Bhall  think  fit. 

(3)  The  distriot  panchayat  may,  if  necessary,  at  any  time  during  the  year 
for  which  a budget  estimate  has  been  approved,  cause  a revised  or  supple- 
mentary budget  estimate  to  be  prepared  and  shall  consider  and  approve 
the  same  in  the  same  manner  as  if  it  were  an  original  annual  budget  estimate. 

(4)  Re-appropriation  of  funds  in  a budget  estimate  may  be  made  from  time 
to  time  subject  to  the  same  approval  as  is  required  for  the  budget  estimate. 

145.  A copy  of  every  budget  estimate  and  a statement  of  every  re- 
appropriation  as  finally  approved  under  section  144  shall  be  forwarded  by 
the  President  of  the  district  panchayat  without  delay  to  the  competent 
authority  ; a copy  of  the  annual  budget  estimate  shall  be  so  forwarded  not 
later  than  the  18th  February. 

146.  (1)  Save  in  the  case  of  pressing  emergency,  no  sum  shall  be  ex- 
pended by,  or  on  behalf  of  any  district  panchayat  unless  such  sum  is  included 
in  some  budget  estimate  approved  under  section  144  and  in  force  at  the 
time  of  inourring  the  expenditure. 

(2)  If  on  a pressing  emergency  any  sum  is  expended  otherwise  than  in 
accordance  with  sub-section  { 1 ) the  circumstances  shall  forthwith  be  comm- 
unicated in  writing  by  the  President  of  the  distriot  panchayat  to  the  compe- 
tent authority  with  an  explanation  of  the  way  in  which  it  is  proposed  by  the 
distriot  panchayat  to  cover  such  extra  expenditure. 

147.  (4)  Accounts  of  the  income  and  expenditure  of  every  district  pancha- 
yat shall  be  kept  in  such  form  and  manner  as  may  be  prescribed  and  shall 
be  balanced  annually  on  the  1st  day  of  every  year. 

Born,  (2)  The  Bombay  Local  Fund  Audit  Act,  1930  or  any  other  corresponding 
XXV  law  for  the  time  being  extending  to  any  area  shall  apply  to  the  auditing 
1930.  °f  the  accounts  of  the  district  panchayats. 

148.  (1)  The  Secretary  of  the  district  panchayat  shall  prepare  the 
annual  report  of  the  administration  of  the  panchayat  and  shall  place  the 

, accounts  and  the  report  for  approval  before  the  panchayat. 

(2)  The  annual  statement  of  the  accounts  together  with  the  annual  report 
shall  be  sent  to  the  competent  authority  before  such  date  and  in  such  form 
as  may  he  prescribed. 
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CHAPTER  VI 

Provisions  as  to  transfer  of  certain  functions 

UNDER  ANY  ENACTMENT  TO  PAN CH AYAT$ . 

(-4)  Transfer  of  functions  relating  to  recovery  of  land  revenue  and  cesses 
under  the  Land  Sevenue  Code  and  the  law  relating  to  collection  of  cesses* 

149,  The  State  Government  shall*  notwithstanding  anything  contained 
Avenue  by  Li  Land  Revenue  Code*  or  any  law  relating  to  the  collection  of  any 
jftnchayats,  cess,  for  the  time  being  in  force  in  the  State,  by  notification  in  the 
Official  Gazette , entrust  to  every  gram  panchayat  and  every  nagar 
panchayat  any  or  all  of  the  functions  and  duties  of  a village 
accountant  or  patel  or  other  similar  functions  of  any  other  person,  by 
whatever  name  called,  in  relation  to  the  collection  of  land  revenue  (inclu- 
ding cesses  ) and  dues  recoverable  as  arrears  of  land  revenue,  which  is  levied 
and  assessed  by  or  under  the  Land  Revenue  Code,  or  law  relating  to  the 
collection  of  any  cess  for  the  time  being  in  force  in  the  State,  and  all  other 
functions  and  duties  of  a village  accountant  under  that  Code, 

XoT  150.  The  panchayat  so  entrusted  under  section  149  shall  be 
lie  pane  ha-  responsible  for  the  recovery  and  collection  of  the  land  revenue  (including 
cesses)  and  other  dues  of  the  gram  or,  as  the  case  may  be,  nagar  in  accordance 
with  the  provisions  of  the  Land  Revenue  Code  and  the  rules,  instructions 
and  orders  made  or  issued  thereunder  and  the  law  relating  to  the  collection 
of  such  cesses. 

151.  Where  a panchayat  has  been  entrusted  with  the  functions  and 
duties  relating  to  the  collection  of  land  revenue  ( including  cesses  ) and 
other  duos  under  section  149,  the  State  Government  shall  by  notification 
in  the  Official  Gazette,  confer  on  such  panchayat,  subject  to  Buch  conditions 
as  may  be  specified  in  the  notification  all . or  any  of  the  powers  of  the 

)Emcliay(>t3.  Collector,  for  the  realisation  of  land  revenue  and  other  dues  recoverable 
as  arrears  of  land  revenue  under  the  Land  Revenue  Code,  and  for 
the  collection  of  cesses  under  the  law  relating  thereto,  and’  it  shall  be  com- 
petent for  the  panchayat  so  empowered  to  exercise  all  or  any  of  the  powers 
so  conferred  in  this  behalf, 

152.  In  the  exercise  of  the  powers  conferred  upon,  and  the  discharge 
of  the  functions  entrusted  to  a panchayat  under  this  Chapter,  the  Taluka 
Development  Officer  and  other  officers  superior  to  them  shall,  notwithstand- 
ing anything  contained  in  the  Land  Revenue  Code,  be  deemed  to  be  revenue 

aent  officers  officers  and  have  and  exercise  as  far  as  may  be,  the  like  authority  and  control 
nd  other  over  the  panchayats  as  the  Mamlatdars  and  other  revenue  officers  superior 

oerSl  to  them  have  and  exercise  under  the  Land  Revenue  Code  or  law  relating 

to  the  collection  of  such  cesses  over  the  village  accountant  or  patel  or  other 
functionary. 

tight  of  153,  Notwithstanding  anything  contained  in  the  provisions  hereinbefore 
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\ o vomment  right  of  the  State  Government  to  collect  land  revenue  and  any  cesss, 

shall  remain  unaffected,  and  if  in  the  opinion  of  the  State  Government  a 
panchayat  exceeds  or  abuses  its  powers  under  this  Chapter  or  fails  to 
exercise  the  same,  or  is  incompetent  to  perform,  or  makes  persistent  default 
in  the  performance  of,  the  duties  imposed  or  persistently  disobeys  anyof  the 
orders  of  the  Collector  with  regard  to  the  exercise  of  any  of  the  said  powers, 
the  State  Government  may,  after  consultation  with  the  district  panchayat 
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and  after  giving  the  panch&yat  an  opportunity  to  render  an  explanation,  by 
order  in  the  Official  Gazette  withdraw  all  the  powers  conferred  on  the 
panohayat  under  this  Chapter  and  direct  its  revenue  officers  to  recover  the 
land  revenue  or  as  the  case  may  be,  the  cesses. 

154.  On  the  withdrawal  under  section  163  of  the  powers  conferred  ofi  a 
panchayat,  the  Collector  shall  appoint  an  officer  to  take  charge  of  the 
accounts,  records  and  other  papers  and  articles  in  connection  with  the 
rocovery  of  land  revenue,  or  collection  of  cesses,  in  the  gram  or,  as  the 
case  may  be,  nagar. 

(-B)  Transfer  of  the  functions  of  the  District 
School  Boards  to  panchayats. 

155.  (I)  Notwithstanding  anything  contained  in  the  Bombay  Primary 
Education  Act,  1947  and  the  Saurashtra  Primary  Education  Act,  1966  or 
any  other  corresponding  law  for  the  time  being  in  force,  on  and  with  effect 
from  such  date  as  the  State  Government  may,  by  notification  in  the  Official 
Gazette  appoint  ( hereinafter  referred  to  in  this  Chapter  as  “the  said  date") 
every  District  school  board  constituted  under  the  Bombay  Primary  Education 
Act,  1947  or,  as  the  case  may  be,  the  Saurashtra  Primary  Education  Act, 
1 966  {hereinafter  referred  to  in  this  Chapter  as  “the  relevant  Act")  functioning 
immediately  before  the  said  date  ( hereinafter  referred  to  in  this  Chapter  as 
“the  existing  school  board"  ) shall  stand  dissolved  and  on  such  dissolution, 
the  following  consequences  shall  ensue,  that  is  to  say — 

(а)  the  chairman,  vice-chairman  and  other  members  of  the  existing 
school  board  shall  be  deemed  to  have  vacated  their  office ; 

(б)  the  powers  exercised  and  the  functions  and  duties  performed  by  the 
existing  school  board  in  the  local  area  for  which  it  was  functioning  imme- 
diately before  the  said  date  shall  be  exercised  and  performed  by  the  taluka 
panchayats  and  the  district  panchayat  functioning  in  that  local  area  in 
accordance  with  the  order  made  by  the  State  Government  under  sub- 
section (2)  ( hereinafter  referred  to  in  this  section  as  “the  said  order") ; 

(c)  all  primary  schools  with  their  lands,  buildings,  records  and  equip, 
ment  and  other  properties,  movable  and  immovable  vesting  in,  held 
by  or  under  the  control  of  the  existing  school  board  immediately  before 
the  said  date  shall  vest  in,  be  hold  by  or  be  under  the  control  of  the  taluka 
panchayats  and  the  distriot  panchayat  in  accordance  with  the  distribu« 
tion  made  in  that  behalf  under  the  said  order ; 

(d)  the  assets,  rights  and  liabilities  of  the  existing  sohool  board  aball 
stand  transferred  to  the  taluka  panchayats  and  the  distriot  panchayat 
in  accordance  with  the  distribution  thereof  made  under  the  said  order } 

(e)  the  employees  of  the  existing  school  board  shall  stand  transferred 
to  the  taluka  panchayats  and  the  district  panohayat  in  accordance 
with  the  distribution  made  in  that  behalf  and  on  such  termB  and  condi- 
tions as  may  be  provided,  in  the  said  order  : 

Provided  that  the  terms  and  conditions  of  service  of  any  suoh  employee 
shall  not  be  less  favourable  than  those  applicable  to  him  while  in  service 
of  the  existing  school  board : 
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Provided  further  that  nothing  in  this  clause  shall  entitle  any  employee 
to  claim  the  same  cadre  or  designation  on  such  transfer. 

(2)  For  giving  effect  to  the  provisions  of  sub-section  (i),  the  State 
Government,  having  regard  to  the  Panchayat  Functions  List,  shall,  by  an 
order  published  in  the  Official  Gazette  provide  for  — 

(а)  the  distribution  of  powers,  functions  and  duties  of  the  existing 
school  board  under  the  relevant  Act  and  of  the  assets,  rights, 
liabilities  of  the  . existing  school  board,  and  of  the  properties  vested 
in,  held  by  or  under  the  .control  of  the  existing  school  board  and  for  the 
transfer  of  the  employees  of  the  existing  school  board,  among  the  taluka 
panchayats  and  the  district  panchayat ; 

(б)  the  saving  of  anything  done  or  any  action  taken  by  the  existing 
school  hoard  before  the  date  and  the  continuance  and  disposal  of 
pending  proceedings ; 

(c)  all  incidental,  consequential  and  supplementary  matters  as  may 
be  necessary  to  give  effect  to  the  provisions  of  sub-section  (i)  and  for  the 
proper  and  just  distribution  of  assets,  rights  and  liabilities  between  taluka 
panchayats  and  the  district  panchayat ; and 

(d)  the  adaptations  and  modifications  of  the  relevant  Act,  or  of  any  other 
law  whether  by  way  of  repeal  or  amendment  as  may  be  necessary  to  give 
effect  to  the  provisions  of  sub-section  (1). 

((?)  Delegation  of  the  functions  under  the  Bombay  Co-operative 
Societies  Act,  1925  or  any  other  corresponding 
enactmen  t in  force  in  the  State. 

Delegation  156.  (1)  Notwithstanding  anything  contained  in  the  Bombay  Go-  Bom. 

Re^Trai  of  °Pera^*ve  Societies  Act,  1925  or  any  other  corresponding  enactment  for  the  Vn 
Cooperative  time  being  in  force  in  the  State  of  Gujarat,  the  State  Government,  having  ^ 
societies  to  regard  to  the  Panchayat  Functions  List,maysubject  to  such  conditions  as 
panchayats.  ^ may  fit  to  impose,  by  an  order  published  in  the  Official  Gazette , 

delegate  to  a district  panchayat  and  the  taluka  panchayats  subordinate 
to  it,  such  powers,  functions  and  duties  of  the  Registrar  or  any  other  authority 
under  the  said  Act  or  enactment  as  may  be  specified  in  the  order, 

(2)  In  particular,  suoh  order  may  provide  for  the  delegation  of  powers 
relating  to  — 

(a)  the  registration  of  co-operative  societies ; 

. (6)  the  approval  of  amendment  to  the  by-laws  of  co-operative  societies  ; 

(c)  appeals  arising  out  of  non-admission  of  members  in  a co-operative 
society ; 

(d)  maintenance  of  register  of  co-operative  societies  ; 

(e)  change  in  the  name  or  classification  of  a co-operative  society ; 

' (/)  permission  to  co-operative  societies  to  enter  into  partnership ; 

{g)  the  calling  of,  or  extending  the  period  for  the  calling  of,  annual 
general  meetings  of  co-operative  societies  ; 

( h ) the  calling  of  a special  general  meeting  of  a co-operative  society  ; 

(*)  the  disposal  of  surplus  assets  of  co-operative  societies  in  the  event 
of  their  winding  up  ; 

(j)  direction  for  giving  possession  of  hooks  and  papers  of  the  co- 
operative societies  to  the  successor  chairman  thereof. 
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157.  (I)  Notwithstanding  anything  contained  in  any  law  for  the  time  Transfer 

being  in  force,  the  State  Government  may,  subject  to  such  conditions  as  tuiietios^  i 
it  may  think  fit  to  impose,  transfer  by  an  order  published  in  the  Official  Govern^,  ^ 
Gazette  to  a district  panchayat  any  such  functions,  and  duties  relating  to  to  pa  neb  o- 
any  matter  as  are  performed  by  the  State  Government  or  any  officer  of  yats- 
Government  under  any  enactment  which  the  State  Legislature  is  com- 
petent to  enact,  or  otherwise  in  the  executive  power  of  the  State,  and 
appear  to  relate  to  matters  arising  within  a district  and  to  be  of  an  administra- 
tive character  and  shall  on  such  transfer,  allot  to  the  district  panchayat 
such  fund  and  personnel  as  may  be  necessary  to  enable  the  district  panchayat 
to  discharge  the  functions  and  duties  so  transferred. 

(2)  Without  prejudice  to  the  generality  of  the  provisions  of  sub-section  ( 1 ) 
the  State  Government  may  transfer  to  the  district  panchayat  such  functions 
and  duties  as  are  performed  by  the  following  departments  of  the  State, 
namely  : — 

(1)  Agriculture ; 

(2)  Animal  husbandry ; 

(3)  Public  Health  and  Medical  relief ; 

(4)  Public  Works  Department  activities  in  the  distriot } 

(6)  Social  Welfare  ; 

(6)  Land  Department ; 

(7)  Prohibition  Department  so  far  as  prohibition  propaganda  is 
concerned ; 

(8)  Co-operative  Department ; 

(9)  Cottage  Industries  and  Small-scale  Industries  ; 

(10)  District  Statistical  Office. 

(3)  On  the  transfer  of  any  functions  and  duties  under  sub-sections  (I)  and 
(2)  the  district  panchayat  shall,  if  the  State  Government  so  directs  and  with 
the  previous  approval  of  the  State  Government-,  may  delegate  to  any  panchayat 
subordinate  to  it  any  of  the  functions,  powers  and  duties  so  transferred  and 
allot  to  such  panchayat  such  fund  and  staff  as  may  be  necessary  to  enable 
the  panchayat  to  discharge  the  functions  and  duties  so  delegated. 

(4)  Where  any  functions,  and  duties  conferred  by  or  under  any  enact* 
ment  are  so  transferred  or  delegated,  that  enactment  shall  have  effect  as 
if  this  section  had  been  incorporated  in  that  enactment. 

(5)  The  matters  in  respect  of  which  the  functions  and  duties  are  trans- 
ferred or  delegated  under  this  section  shall  be  deemed  to  be  included  in 
the  Panchayat  Functions  List. 

158.  (I)  Any  functions  and  duties  relating  to  any  of  the  matters  specified  Transfer 
in  the  Panchayat  Functions  List  performed  before  the  commencement  of  totPfj^1hc* 
this  Act  by  the  State  Government  through  its  officers  within  a gram,  nagar,  tfons'p^r-' 
taluka  or  district  shall,  subject  to  such  exceptions  as  the  State  Government  formed  bj 
may  by  order  in  writing  specify,  be  transferred  to  the  district  panchayat 
together  with  the  funds  provided,  and  the  staff  employed,  therefor.  oommono! 

t , ment  of 

(2)  On  such  transler,  the  district  panchayat  may,  with  the  previous  thisAot, 

approval  of  the  State  Government,  delegate  to  any  panchayat  subordinate 
to  it  any  of  the  functions  and  duties  so  transferred. 
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CHAPTER  VII, 

Cattle  Pounds* 

159*  In  any  local  area  which  is  declared  oi  deemed  to  bo  a gram  or 
nagar  under  this  Act,  the  provisions  of  the  Cattle  Trespass  Act,  1871,  or  any 
law  corresponding  to  that  Act  in  force  in  any  part  of  the  State  shall  cease 
to  apply  in  relation  to  such  local  area  : 

Provided  that — 

(а)  nothing  in  this  section  shall  affect  the  liability  of  any  person  to 
any  penalty  under  any  law  so  ceasing  to  be  in  force  ; 

(б)  any  appointment,  notification,  order,  rule  made  or  issued  under 
any  such  law  in  respect  of  any  cattle  pounds  within  the  limits  of  such  gram 
or  nagar  shall,  so  far  as  it  is  not  inconsistent  with  the  provisions 
of  this  Act,  be  deemed  to  have  been  made  or  issued  under  this  Act  and 
continue  in  force  until  superseded  by  any  notification,  order  or  rule  made 
under  this  Act ; 

(c)  any  cattle  pound  in  the  local  area  established  under  any  law  so 
ceasing  to  be  in  force  shall  be  deemed  to  be  vested  in  the  gram  panchayat 
or  nagar  panchayat  within  whose  limits  it  is  situate  and  shall  be  main- 
tained and  managed  by  the  panchayat  in  accordance  with,  the  provi- 
sions of  this  Act* 

180,  (1)  Notwithstaaiding  anything  contained  in  any  law  fur  the  time 

being  in  force,  every  gram  panchayat,  or  as  the  case  may  be,  nagar  panchayat 
within  the  limits  of  its  jurisdiction  shall  from  time  to  time,  appoint  such 
places  as  it  thinks  fit  to  be  public  pounds,  and  may  appoint  to  bo  keepers 
of  such  pounds  such  persons  as  may  be  approved  by  the  District  Magistrate* 
The  duties  of  pound  keepers  shall  be  such  as  may  be  prescribed, 

(2)  Every  pound  keeper  so  appointed  shall,  in  the  performance  of  his 
duties,  be  subject  to  the  direction  and  control  of  the  panchayat  by  which  he 
is  appointed. 

181 » (I)  Whoever,  within  the  limits  of  a gram  or  nagar,  allows  any  cattle 
which  are  his  property  or  in  his  charge  to  stray  in  any  street  or  to  trespass 
upon  any  private  or  public  property  shall,  on  conviction,  be  punished— 

(i)  for  the  first  offence,  with  imprisonment  for  a term  which  may 
extend  to  one  month  or  with  fine  which  may  extend  to  three  hundred 
rupees  or  with  both  ] 

(it)  for  a second  or  subsequent  offence,  with  imprisonment  for  a term 
which  may  extend  to  six  months  or  with  fine  which  may  extend  to  five 
hundred  rupees,  or  with  both. 

(2)  The  Magistrate  trying  the  offence  under  sub-section  (J),  may  order,— 

(a)  that  the  accused  shall  pay  such  compensation,  not  exceeding  two 
hundred  and  fifty  rupees  as  the  Magistrate  considers  reasonable,  to  any 
person  for  any  damage  proved  to  have  been  caused  to  his  property  or 
to  the  produce  of  land,  by  the  cattle  under  the  control  of  the  accused, 
trespassing  on  his  land ; and  also, 
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(6)  that  the  cattle  in  respect  of  whioh  the  accused  is  convioted  shall 
be  forfeited  to  the  State  Government, 

(3)  Any  compensation  awarded  under  sub-section  (2)  may  be  recovered 
as  if  it  were  a fine  imposed  under  this  section, 

(4)  An  offence  under  this  section  shall  be  cognisable. 

(5)  Nothing  contained  in  sub-section  (I)  shall  render  any  person  liable 
to  any  punishment  provided  in  that  snb-seotion,  if  in  the  opinion  of  the 
Court,  the  offence  was  committed  without  his  knowledge  or  that  he  exercised 
all  due  diligence  to  prevent  the  commission  of  such  offence. 

sbad  be  tbe  duty  every  Police  Officer  and  a Watch  and  impounding 
Ward  appointed  by  the  panchayat,  and  it  shall  be  lawful  for  any  other  cattle, 
person,  to  seize  and  take  to  any  such  public  pound  for  confinement  therein, 
any  cattle  found  straying  in  any  street  or  trespassing  upon  any  private 
or  public  property  within  the  limits  of  the  gram  or  nagar,  as  the  case  may 
be. 

(2)  Whoever  forcibly  opposes  the  seizure  of  cattle  liable  to  be  seized 
under  this  Act,  and  whoever  rescues  the  same  after  seizure,  either  from  a 
pound  or  from  any  person  taking  or  about  to  take  them  to  a pound,  shall, 
on  conviction,  be  punished  with  imprisonment  for  a term  not  exceeding 
six  months  or  with  fine  not  exceeding  five  hundred  rupees,  or  with  both. 

163.  (1)  If  the  owner  of  cattle  which  are  impounded  under  section  162  n 
or  his  agent  appears  and  claims  the  cattle,  the  pound-keeper  shall  deliver  ofcattk 
them  to  him  on  payment  of  the  pound-fees  and  expenses  chargeable  in  claimed 
respect  of  such  cattle  under  section  166  and  on  depositing  the  amount  of  and  COMe‘ 
seourity,  if  any,  prescribed  under  section  167.  Mure  to 

(2)  If  the  owner  or  his  agent  appears  but  refuses  to  pay  the  fees  and  ex- 
penscs  as  required  under  sub-section  (I)  on  the  ground  that  the  seizure  expenses, 
was  illegal  and  that  the  owner  is  about  to  make  a complaint  under  section  0t0, 

166,  then  upon  the  deposit  of  the  fees  and  expenses  incurred  in  respect  Of 

the  cattle,  the  cattle  shall  be  delivered  to  him. 

(3)  If  on  any  complaint  referred  to  in  sub-section  (2),  the  seizure  is.  de- 
clared to  be  lawful  or  if  the  owner  or  his  agent  fails  to  make  such  complaint 
within  a period  of  four  weeks  from  the  date  of  delivery  of  the  cattle  to  him 
and  the  provisions  of  section  167  are  applicable,  the  pound- keeper 
shall  require  the  owner  or  his  agent  to  make  a declaration  and  to  deposit 
the  amount  of  security  as  required  by  that  section.  If  the  owner  or  his 
agent  fails  to  make  such  declaration  or  to  deposit  such  amount,  the  cattle 
delivered  to  him  under  sub-section  (2)  shall  be  seized  again  for  the  nurposes 
of  sub-section  ( 4 ). 

(4)  If  the  owner  or  his  agent  appears  and  refuses  or  omits  to  pay  the 
pound  fees  and  expenses  under  sub-section  (I)  or  to  deposit  the  pound 
fees  and  expenses  under  sub-section  (2)  or  to  deposit  the  amount  of  security 
and  to  make  a declaration  as  required  by  sub-section  (3),  the  cattle  or  as 
many  of  them  as  may  be  necessary  shall  be  sold  by  public  auction  by  such 
officer  at  such  place  and  time  and  subject  to  such  conditions  as  are  referred 
to  in  section  164.  The  amount  of  pound  fees  leviable  and  the  expenses 
of  feeding  and  watering  together  with  the  expenses  of  sale,  if  any, 
and  the  amount  of  security,  if  any,  as  prescribed  under  section  167  shall 
be  deducted  from  the  proceeds  of  the  sale. 


.^tT. 
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Sale  of  164.  (I)  II  within  seven  days  aftei  any  cattle  have  been  impounded,  no 

cattle  not  p6rs0I1  appearing  to  be  the  owner  of  such  cattle  offers  to  pay  the  pound -fee 
olaimed.  an(^  expenges  ohargeable  under  section  166  such  cattle  shall  be  forthwith 
sold  by  auction  in  the  prescribed  maimer  and  the  surplus  remaining  after 
deducting  the  fee  and  expenses  aforesaid  from  the  proceeds  of  the  sale, 
shall  be  paid  to  any  person  who,  within  fifteen  days  after  the  sale,  proves 
to  the  satisfaction  of  such  officer  as  the  panchayat  authorises  in  this  behalf 
that  he  was  the  owner  of  such  cattle  and  shall  in  any  other  case,  form  part 
of  the  gram  fund  or,  as  the  case  may  be,  nagar  fund. 

(2)  No  Police  Officer,  or  officer,  member  or  servant  of  the  panchayat 
including  the  pound-keeper  shall,  directly  or  indirectly,  purchase  any  cattle 
at  a sale  under  sub-section,  (I). 

Pound-fees  165-  (I)  The  pound-fee  ohargeable  shall  be  such  as  the  State  Govern- 

amiespen-  ment  may  from  time  to  time  by  notification  in  the  Official  Gazette  specify 

dis  charge-  £0j.  each  kind  of  cattle, 
able  to  be 

fixedi  (2)  The  expenses  chargeable  shall  be  at  such  rates  for  each  day  during 

any  part  of  which  any  cattle  is  impounded,  as  shall  from  time  to  time  be 
fixed  by  the  panchayat  with  the  previous  approval  of  the  District  panchayat. 

Com  laints  CO  Any  person  whose  cattle  have  been  seized  under  this  Act  or 

of  ^LHegal  having  been  so  seized,  have  been  detained  in  contravention  of  this  Act, 
seizure  or  may(  at  any  time  within  ten  days  from  the  date  of  the  seizure,  make  a 
detention.  compiBjnt  to  the  Magistrate  of  the  first  class. 

(2)  The  complaint  shall  be  made  by  the  complainant  in  person,  or  by  an 
agent  personally  acquainted  with  the  circumstances.  If  the  Magistrate 
on  examining  the  complainant  or  his  agent  sees  reason  to  believe  the  com- 
plaint to  be  well  founded,  he  shall  summon  the  person  complained  against, 
and  make  an  enquiry  into  the  case. 

(3)  If  the  seizure  or  detention  be  adjudged  illegal,  the  Magistrate  shall 
award  to  the  complainant  for  the  loss  caused  by  the  seizure  or  detention 
reasonable  compensation  not  exceeding  one  hundred  rupees  to  be  paid 
by  the  person  who  made  the  seizure  or  detained  the  cattle,  together  with 
aU  fees  paid  and  expenses  incurred  by  the  complainant  in  procuring  the 
release  of  the  cattle,  and,  if  the  cattle  have  not  been  released  the  Magistrate 
Htiall  besides  awarding  such  compensation  order  their  release,  and  direct 
that  the  fees  and  expenses  leviable  under  this  Act  shall  be  paid  by  tlio  person 
who  made  the  seizure  or  detained  the  cattle. 

(4)  The  compensation,  fees,  and  expenses  mentioned  in  this  section  may 
be  recovered  as  if  they  were  fines  imposed  by  the  Magistrate. 

Security  167.  (I)  In  any  gram  or  nagar  to  which  the  State  Government  may, 

inreapect  by  notification  in  the  Official  Gazette,  apply  this  section,  every  pound-keeper 
ofimPoT  aWn.lIj  before  releasing  any  impounded  cattle,  require  the  owner  of  the  impoun- 
ded cattle.  ded  oattle  or  y8  agent  to  make,  in  the  prescribed  form  a declaration  regard- 
ing the  ownership  of  such  cattle  and  to  deposit  by  way  of  security  such  sum 
as  may  be  prescribed.  Progressively  increasing  scales  may  be  prescribed 
in  respect  of  oattle  belonging  to  or  kept  by  the  same  person  according  to 
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i>ho  number  of  cattle  impounded  at  a time  and  the  number  of  times  the 
cattle  are  impounded  and  different  scales  may  he  prescribed  for  different 
grams  and  nagars. 

{2)  If  any  cattle  belonging  to  such  owner  are  impounded  within  a period 
of  six  months  from  the  date  on  which  the  security  is  deposited,  and  if  the 
seizure  is  not  adjudged  illegal,  the  amount  of  deposit  or  a part  thereof, 
as  may  be  directed  by  the  State  Government  by  rules  made  in  this  behalf, 
shall  stand  forfeited  to  the  State  Government,  If  cattle  are  not  impounded 
as  aforesaid,  the  amount  <jf  soeurity  deposit  shall,  on  an  application  made 
by  or  on  bohalf  of  the  depositor  be  refunded  to  him  on  the  expiry  of  that 
period. 


(■?)  On  every  occasion  on  which  the  release  of  the  cattle  impounded  under 
this  Act  is  claimed,  the  owner  of  the  cattle  shall  deposit  a fresh  security. 


168.  (1)  If  in  any  local  area  to  which  tho  State  Government  may,  by  Removal 
notification  in  the  Official  Gazette,  apply  this  section,  a Mamlatdar  or  ofcatt,B 


Mahalkari  is  satisfied  — 


to  Bpeoi 
fiod  places^ 


(i)  that  the  grazing  land  sot  apart  for  tho  use  of  cattle  of  one  or  more 
villages  in  the  taluka,  or  mahal  under  his  jurisdiction  is  insufficient 
for  the  cattle  belonging  to  the  permanent  residents  of  such  village  or 
villages  ; 


(ii)  that  the  crops  or  grass  standing  on  any  agricultural  land  or  grazing 
land  so  set  apart  are  likely  to  be  damaged  by  cattle  belonging  to  persons 
who  are  not  residents  of  such  village  or  villages  and  who  own  more  than 
twenty  head  of  cattle,  he  may  — 

{a)  in  any  case  referred  to  in  clause  (i)  direct  any  such  resident 
owner,  by  special  or  general  order,  to  remove  or  cause  to  be  removed 
all  or  any  dry  or  useless  cattle  belonging  to  him  to  such  place  or  places 
within  the  State  and  within  such  period  as  may  be  specified  in  the 
order,  and 

(6)  in  any  case  referred  to  in  clause  (£i)  direct  any  such  non-resident 
owner,  by  special  or  general  order,  to  remove  or  cause  to  be  removed  all 
or  any  of  his  cattle  to  such  place  or  places  within  the  State  and  within 
such  period  as  may  bo  specified  in  the  order. 

{2)  If  the  owner  of  the  cattle  fails  to  remove  the  cattle  as  directed  under 
sub-section  (I),  the  Mamlatdar  or  Mahalkari,  as  the  case  may  be,  may  direct 
a police  officer  not  below  the  rank  of  a head-constable  to  remove  or  cause 
to  be  removed  such  cattle  to  the  place  or  places  specified  in  the  order. 


(3)  If  the  Mamlatdar  or  Mahalkari  is  satisfied  that  the  order  issued  by 
him  under  sub-section  (I)  is  contravened  by  any  owner  or  keeper  of  cattle 
he  may  impose  a fine  not  exceeding  one  thousand  rupees.  Any  fine  so 
imposed  may,  on  failure  of  such  owner  or  keeper  to  pay  the  same  within 
the  specified  time,  be  recovered  by  sale  of  all  or  any  of  the  cattle  ordered  to 
be  removed  under  sub-section  (7), 
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CHAPTER  VIII. 

Taxation. 

Part  I. 

Taxation  by  the  State  Government 

,©vy of  16>.  (/)  Tho  State  Government  shall  levy,  on  the  conditions  and  in  the 
wenty  manner  hereinafter  described,  a cess  at  the  rate  of  twenty  naye  paisc  on 
SSTon*'**  every  rupee  of  — 

(a)  every  sum  payable  to  the  State  Government  as  ordinary  land  revenue 
except  sums  payable  on  account  of  any  of  the  charges  mentioned  in  sub- 
section (2)  and  except  sums  payable  on  account  of  any  charge  which 
may  be  notified  by  the  State  Government  in  this  behalf;  and 

(fe)  every  sum  which  would  have  been  assessable  on  any  land  as  land 
revenue  had  there  been  no  alienation  of  the  land  revenue  : 

Provided  that  no  cess  shall  be  levied  under  this  section  on  sun  8 loss 
than  twenty-five  naye  paise. 

[2)  The  following  sums  shall  not  be  taken  into  account  for  the  purposes 
of  sub-section  (I),  namely — 

(i)  penalties  and  fines,  including  any  charge  imposed  under  section 
148  of  the  Land  Revenue  Code,  as  penalty  or  interest  in 
case  of  default,  but  not  including  any  fine  levied  under  section  65  of  the 
said  Code  on  grant  of  permission  to  use  land  for  a purpose  unconnected 
with  agriculture  ; 

(it)  occasional  fixed  payments,  in  commutation  of  all  claims  of  the 
State  Government  in  respect  of  succession  to  or  transfer  of  inaras,  payable 
on  each  succession  or  transfer  of  inams  ; 

(tit)  land  revenue  on  service  inam  land,  recovered  from  inferior  village 
servants  for  periods  of  unauthorised  absence  from  service  ; and  all  other 
such  charges  of  assessment  on  inams  and  watans  for  broken  periods  and 
past  years  ; 

(tv)  fees  for  grazing  when  charged  per  head  of  cattle. 

uios  for  170.  In  the  assessment  of  the  said  cess  on  villages  alienated  as  defined 
8W6m0I,t'  in  the  Land  Revenue  Code,  — 

(а)  if  the  village  has  been  surveyed  and  assessed  in  the  manner  laid  down 
in  the  said  Code  and  the  rules  made  thereunder,  the  cess  shall  be  fixed 
tin  the  total  amount  of  assessment  of  the  village  as  fixed  under  the  said 
Code  or  the  rules  made  thereunder  ; 

(б)  if  the  village  has  come  under  summary  settlement  under  the  Exemp- 
tions  from  Land  Revenue  ( No.  1 ) Act,  1863,  or  the  Exemptions  from  2803, 
Land  Revenue  ( No,  2 ) Act,  1863,  and  clause  (a)  of  this  section  does  not 
apply,  the  cess  shall  be  fixed  on  the  total  annual  assessment  as  settled 

for  the  purpose  of  summary  settlement ) and  1883, 


very  rupee 
f Land 
avenue. 
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(c)  in  villages  to  which  neither  of  clauses  (a)  or  (6)  of  this  section  applies, 
the  cess  shall  be  fixed  on  the  old  or  kammal  rate  recorded  in  the  books 
of  the  Collector  ; and  if  no  such  rate  is  recorded,  or  if  the  rate  so  recorded 
is  objected  to  by  the  holder  or  proprietor  of  the  alienated  village,  thte 
cess  may  be  fixed  as  agreed  upon  by  the  Collector  in  agreement  with  the 
district  panchayat  which  shall  pass  a special  resolution  to  that  effect 
and  such  holder  or  proprietor,  or,  failing  agreement,  by  a rough  survey 
and  assessment  to  be  made  by  the  State  Government,  the  expense  of  such 
rough  survey  being  borne  half  by  the  district  panchayat  and  half  by  the 
holder  or  proprietor  of  such  village. 

Rons.  171.  The  State  Government  may  levy  a cess  not  exceeding  twenty  iiaye 
VI3!  paise  on  every  rupee  of  water-rate  leviable  under  the  provisions  of  the  Bom* 
1870.  bay  Irrigation  Act,  1879. 

173.  The  cess  described  in  section  169  shall  be  levied,  so  far  as  may  be, 
in  the  same  manner,  and  under  the  same  provisions  of  law,  as  the  land 
revenue  : 

Bom,  Provided  that,  in  the  ease  of  any  land  in  the  possession  of  a tenant,  if 
Hof'  Sue^  tenan^  *s  b&ble  to  pay  the  cess  in  respect  of  such  land  under  the  provi- 
194a  sions  of  the  Bombay  Tenancy  and  Agricultural  Lands  Act,  1948,  or  tho 
Bombay  Tenancy  and  Agricultural  Lands  ( Vidarbha  Region  and  Kutoh 
xcix  ■^rea  ) Act,  1968,  such  tenant  shall  bo  primarily  liable  for  the  payment  of 
0f  cess  in  respect  of  such  land. 

1358, 


Bom.  173.  The  cess  described  in  section  171  shall  be  levied,  so  far  as  may  be, 
™ in  the  same  manner,  and  under  the  same  provisions  of  law,  as  water-rates 
1873.  payable  to  the  State  Government  under  the  Bombay  Irrigation  Act,  1879. 

174.  The  provisions  of  law  relating  to  the  assistance  to  be  given  to  superior 
holders  and  owners  of  water-courses  for  the  recovery  of  their  dues  from  their 
tenants  and  occupants  under  thorn,  or  from  persons  authorised  to  use  their 
water-courses,  shall  be  applicable  to  all  superior  holders,  whether  of  alienated 
or  unalienated  land,  and  to  all  owners  of  water-courses  in  respect  of  the 
recovery  of  tho  said  cesses  from  their  tenants,  occupants  or  persons  authorised 
to  use  their  water  courses,  and  shall  be  applicable  also  to  occupants  of  land 
under  the  Land  Revenue  Code  for  the  recovery  of  the  said  cesses  from  their 
tenants  or  joint  occupants. 

175.  The  local  cess  leviable  on  water  rate  under  section  171  in  respect 
of  lands  shall  be  paid  by  the  State  Government  to  the  taluka  panchayat 
within  the  jurisdiction  of  which  the  lands  are  situated,  after  deducting 

■ such  portion  thereof  as  cost  of  collection,  as  the. State  Government 'may 
prescribe  by  rules. 

176.  The  local  cess  leviable  on  lands  under  section  169,shall.be  paidby 
the  State  Government  to  the  district  panchayat  within  the  jurisdiction  of 
which  lands  are  situated,  after  deducting  such  portion  thereof  as  cost 
of  collection,  as  the  State  Government  may  prescribe  by  rules. 

IV -Extra— 13  ( Mono) 
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W7.  The  State  Government  may,  on  the  application  of  the  district 
sion  of  panohayat  to  which  the  cess  is  payable,  suspend  or  remit  the  collection  of 
local  cess,  cess  or  any  portion  thereof  in  any  year  in  any  area,  subject  to  the  jurisdiction 
of  such  district  panohayat. 

Past  H. 


Taxation  by  Gram  pmchayaia  and  Nagar  panchayata. 

Levy  of  178.  (i)  It  shall  be  competent  to  a gram  panohayat  and  a nagar 
fees  b&nd  panohayat  to  levy  all  or  any  of  the  following  taxes  and  fees  at  such  rates  as 
gram  V ma7  decided  by  it  ( but  subject  to  the  minimum  and  maximum  rates 
panchayats  which  may  be  fixed  by  the  State  Government ) and  in  such  maimer  and 
panchayats  ^^joct  to  such  exemptions  as  may  be  prescribed,  namely; — 

{*)  a tax  on  buildings  ( whether  subjeot  to  payment  of  agricultural 
assesment  or  not ) and  lands  ( which  are  not  subject  to  payment  of 
agricultural  assessment ),  within  the  limits  of  the  gram  or,  as  the  case 
may  be,  nagar  ; 

(it)  octroi ; 

(Hi)  a pilgrim  tax  | 

(tt»)  a tax  on  fairs,  festivals  and  other  entertainments  ; 

(t>)  a tax  on  bicycles  and  on  vehicles  drawn  by  animals ; 

(vi)  subject  to  the  provisions  of  article  276  of  the  Constitution,  a tax 
on  the  following  professions,  trades,  callings  or  employments,  that  is 
to  say,— 

(а)  shop-keeping  and  hotel-keeping  ; 

(б)  any  trade  or  calling  { other  than  agriculture ) which  is  carried 
on  with  the  help  of  machinery  run  by  steam,  oil  or  electric  power  or 
by  manual  labour ; 

(c)  the  profession  or  calling  of  brokers  in  cattle  markets  ; 

(vii)  a general  sanitary  cess  for  the  construction  or  maintenance,  or 
the  construction  and  maintenance,  of  public  latrines  and  for  the 
removal  and  disposal  of  refuse  ; 

(viii).  a general  water  rate  which  may  be  imposed  in  the  form  of  a rate 
assessed  on  buildings  and  lands  or  in  any  other  form  as  may  be  best  adop- 
ted to  the  circumstances  of  any  olass  of  cases ; 

(w)  any  other  prescribed  tax  ( not  being  a toll  on  motor  vehioles  or 
trailers,  save  as  provided  by  section  20  of  the  Bombay  Motor  Vehioles 
Tax  Act,  1968  ) which  the  State  Legislature  has,  under  the  Constitution, 
powers  to  impose  in  the  State  ; 

(a?)  a fee  on  markets  and  weekly  bazars  ; 

(xi)  a fee  on  cart-stands  and  tonga-stands ; 
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(sii)  a special  water  rate  for  water  supplied  by  the  panehayat  through 
pipes,  which  may  be  imposed  in  any  form  including  that  of  charges  for 
such  water  supplied,  fixed  in  such  mode  or  modes  as  shall  be  best  adopted 
in  the  circumstances  of  any  class  of  cases  ; 

* 

{xiii)  a fee  for  the  supply  of  water  from  wells  and  tanks  vesting  in  it, 
for  purposes  other  than  domestic  use  and  for  cattle ; 

(®mi)  a fee  for  temporary  erection  on,  or  putting  up  projections  over, 
or  temporary  occupation  of,  any  public  Btreet  or  place  ; 

(as)  a special  sanitary  cess  upon  private  latrines,  premises  or  compounds 
cleaned  by  the  panehayat  agency  ; 

(xvi)  a fee  for  cleansing  a cess  pool  constructed  on  land  whether  belong- 
ing to  a panehayat  or  not ; 

(xvii)  a fee  for  grazing  cattle  on  grazing  lands  vesting  in  a panehayat. 

(2)  The  duties  and  obligations  of  persons  liable  to  any  tax  or  fee  under 
sub-section  (2)  shall  be  such  as  may  be  prescribed. 

ft?)  The  tax  on  buildings  or  lands  referred  to  in  clause  (i)  of  sub-section  (2) 
shall  be  leviable  from  the  owners  or  occupiers  thereof  : 

Provided  that  when  an  owner  of  a building  or  land  has  left  the  gram  or 
nagar  or  cannot  otherwise  be  found,  any  person  to  whom  such  building  or 
land  has  been  transferred  shall  be  liable  for  the  tax  leviable  from  the  owner. 

(4)  The  State  Government  may,  by  notification  in  the  Official  Gazette* 
direct  that  the  tax  upon  buildings  or  lands  referred  to  in  clause  (t)  of  sub- 
section (2)  shall  not  be  levied,  or  shall  be  levied  on  such  reduced  scale,  on 
all  buildings  and  lands  or  on  any  class  of  buildings  or  lands  situated  in  an 
area  predominantly  populated  by  members  of  Scheduled  Castes  or 
Scheduled  Tribes. 

(5)  Notwithstanding  anything  contained  in  sub-section  (2),  where  a tax 
on  professions,  trades  or  callings  and  employments  has  been  imposed  by  any 
district  panehayat  under  the  provisions  of  this  Act  in  the  area  within  the 
limits  of  a gram  panehayat  or  nagar  panehayat,  it  shall  not  be  lawful  for 
that  panehayat  so  long  as  the  tax  is  being  so-  imposed  to  levy  any  such  tax 
within  such  limit. 

(6)  Any  person- aggrieved  by  the  assessment,  levy  or  imposition  of  any 
tax  or  fee  may  appeal  to  the  distriot  panehayat  within  the  prescribed  period. 

(7)  In  deciding  an  appeal  under  sub-section  ($),  the  Distriot  Panehayat 

shall  follow  such  procedure  as  may  be  prescribed.  * 

(6)  The  State  Government  may  suspend  the  levy  or  imposition  of  any 
tax  or  fee  and  may  at  any  time  rescind  such  suspension.  J 
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179.  ( J. ) Subject  to  any  rules  that  may  be  made  under  this  Act,  and  regard 
being  had  to  the  fact  that  a factory  itself  provides  in  the  factory  area  all  or 
any  of  the  amenities  which  such  panchayat  provides,  a gram  panchayat  or  as 
the  case  may  be,  nagar  panchayat  may  arrive  at  an  agreement  with  any 
factory  with  the  sanction  of  the  State  Government  to  receive  a lump  ■ sum 
contribution  in  lieu  of  all  or  any  of  the  taxes  levied  by  the  panchayat. 


(2)  Where  no  such  agreement  as  is  referred  to  in  sub-section  (i)  can  be 
reached,  the  matter  may  be  referred  to  the  State  Government  in  the  manner 
proscribed  and  the  State  Government  may  after  giving  to  the  panchayat 
and  the  factory  concerned  an  opportunity  of  being  heard  decide  the  amount 
of  such  contribution.  The  decision  of  the  State  Government  shall  be  binding 
on  the  panchayat  and  the  factory  concerned. 

180.  It  shall  he  lawful  for  a gram  panchayat  or  as  the  ease  may  he,  a 
nagar  panchayat  to  lease  by  public  auction  or  private  contract  the  collecting 
of  any  fees  levied  by  it  on  markets  and  weekly  bazars  : 


Provided  that  the  lessee  shall  give  security  for  the  due  fulfilment  of  the 
conditions  of  the  lease. 


181.  (J)  A gram  panchayat  or  as  the  case  may  be,  nagar  panchayat  may, 
by  resolution  passed  at  its  meeting,  apply  to  levy  a cess  at  the  rate  not 
exceeding. twenty-five  naye  paise,  according  to  its  needs  and  capacity,  on 
evory  rupee  of  every  sum  payable  to  the  State  Government  as  land  revenue, 
and  on  which  a cess  is  leviable  under  clauses  ( a ) and  (6)  of  sub-section  (1)  of 
section  169  and  thereupon  the  State  Government  shall  (in  addition  to  any 
cess  leviable  under  section  169 ) levy  and  collect  such  cess  in  the  area 
within  the  jurisdiction  of  such  panchayat. 


(2)  Where  a gram  panchayat  or  nagar  panchayat  undertakes  for  the  benefit 
of  the  community  any  special  work  or  project  so  as  to  complete  it  within 
a specified  period  and  for  that  purpose  an  additional  provision  of  funds  is 
necessary,  the  panchayat  may,  by  resolution  passed  at  its  meeting  and 
with  the  previous  permission  of  the  district  panchayat,  apply  to  the  State 
Government  to  increase  the  rate  ofcesslevjedin  accordance  with  sub-section  (1) 
to  such  extent  and  for  such  period  as  may  be  specified  in  the  resolution  : 


Provided  that  such  increase  shall  not  exceed  one  hundred  naye  paise 
on  every  rupee  of  every  sum  payable  to  the  State  Government  as  ordinary 
land  revenue. 


(3)  On  receipt  of  an  application  under  sub-seotion  (1)  or  (2)  the  State 
Government  shalllevy  the  cess  or  increase  the  rate  thereof  as  proposed  by 
the  panchayat  and  sub-section  (I)  shall  have  effect  accordingly. 
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(4)  The  net  proceeds  ( after  deducting  the  expenses  of  assessment  and 
collection  ) of  any  cess  levied  and  collected  in  accordance  with  sub -section  (1 ) 
shall  form  part  of  and  he  paid  into  the  gram  fund  or  as  the  ease  may  he 
nagar  fund. 

(5)  The  State  Government  may,  at  the  request  of  the  panchayat  to  which 
the  cess  referred  to  in  sub-section  (1)  is  payable  suspend  the  collection  of  the 
cess  or  any  portion  thereof  in  any  year, 

188.  (i)  If  the  income  of  a gram  panchayat  or  nagar  panchayat  falls  Power  of 
below  what  in  the  opinion  of  the  taluka  panchayat  is  necessary  for  the  taluka 
proper  discharge  of  the  duties  specified  in  Schedule  I the  taluka  panchayat  to  increase 
may  after  having  given  such  panehayat  an  opportunity  of  being  heard,  taxation  of 
require  it  to  take  steps  within  six  months,  to  increase  its  income  to  such  panehayat. 
extent  as  the  taluka  panchayat  considers  necessary.  If  the  gram  panchayat 
or  as  the  case  may  be  nagar  panchayat  fails  to  take  adequate  steps  to 
increase  its  income  to  the  required  extent,  the  taluka  panchayat  may 
require  it  to  levy  any  of  the  taxes  or  fees  specified  in  section  178  or  increase 
the  rate  at  which  any  of  such  taxes  and  fees  is  levied  and  it  shall  be  the 
duty  of  the  panchayat  to  comply  with  the  requirement  : 

Provided  that  the  taluka  panchayat  shall  not  compel  the  panchayat  to 
levy  any  tax  or  fee  or  increase  the  rate  thereof  beyond  the  maximum  rate 
prescribed  in  this  behalf. 

(2)  The  panchayat  in  respect  of  which  an  order  under  sub-section  (f)  is 
made  by  the  taluka  panchayat  may  within  the  prescribed  period  prefer 
an  appeal  to  the  district  panchayat,  which  may  pass  such  order  on  the  appeal 
as  it  may  think  just  and  proper.  The  district  panchayat  may  stay  the 
execution  of  the  order  until  the  appeal  is  decided.  1! 


Part  III. 


Taxation  by  taluka  panchayats. 


183.  (1)  Subject  to  any  general  or  special  orders  which  the  State  Govern-  Taxes  and 
ment  may  make  in  this  behalf,  every  taluka  panchayat  may  after  observing  f««  which 
the  preliminary  procedure  required  by  section  189  impose  an  education  ^ay  k®,  ^ 
cess  and  any  of  the  taxes  and  fees  which  are  leviable  by  a gram  or  nagar 
panchayat  under  section  178  : panehayat 

and  mode 
’ ofcolleotiOB 

Provided  that  the  rate  of  tax  or  fee  leviable  by  a taluka  panchayat  in  th0reof- 
respect  of  any  matter  witnin  the  limits  of  any  gram  or  nagar  shall  not  exceed 
16  per  cent,  of  the  rate  of  the  tax  or  fee  actually  levied  hy  the  gram  panchayat 
or  nagar  panehayat  m respect  of  the  same  matter,  and  where  no  such  tax 
or  fee  has  been  levied  by  the  gram  panchayat  or  nagar  panchayat,  shall  : 
not  exceed  16  per  cent,  of  the  prescribed  maximum  rate  of  tax  or  fee  in 
respect  of  the  same  matter.  . ; 
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Provided  further  that, — 

(*}  no  tax  imposed  as  aforesaid,  other  than  a special  sanitary  cess  or  a 
' water  rate,  shall  without  the  express  consent  of  the  Government  concerned  r 

he  leviable  in  respect  of  any  building  or  part  of  any  building  or  any  vehicle, 

'Animal  or  other  property,  belonging  to  the  Government  or  the 
taluka  panchayat  or  distriot  panehayat  and  used  solely  for  public 
purposes,  and  not  used  or  intended  to  be  used  for  purposes  of 
profit  and  no  toll  shall  be  leviable  for  passage  of  troops,  the  conveyance 
of  Government  stores  or  of  any  other  Government  property,  the  passage 
of  Military  or  Polio©  Officers  on  duty,  or  the  passage  or  conveyance  of 
any  person  or  property  in  the  custody  of  such  officers  ; and 

i 

(ii)  no  tax  on  property  shall  be  imposed  in  respect  of  any  land  on  whioh 
local  cess  is  being  collected. 

(2)  (a)  Where  in  the  exercise  of  the  powers  under  sub-section  (1)  a taluka 
panchayat  imposes  a tax  or  fee  in  any  area  within  the  jurisdiction  of  a gram 
panchayat  or  nagar  panchayat,  such  tax  or  fee  shall  be  collected  by  the  , 

gram  or  nagar  panchayat  concerned  from  those  persons  who  are  liable  to 
pay  the  same  under  the  rules  made  by  the  taluka  panchayat  m accordance 
with  the  provisions  of  section  192  as  if  it  were  a tax  or  fee  imposed  by  the 
gram  or  nagar  panchayat  concerned  under  the  provisions  of  this  Act  and 
shall  be  paid  to  the  taluka  panchayat  at  such  time  and  in  such  manner 
as  the  taluka  panchayat  may  specify. 

(b)  Such  percentage  not  exceeding  60  per  cent,  of  the  gross  collection  of 
such  tax  or  fee  in  any  financial  year  as  the  State  Government  may  by  general 
or  special  order  determine  BhaU  not  form  part  of  the  taluka  fund  but  shall 
be  assigned  to  the  gram  panchayat  or,  as  the  case  may  he,  nagar  panchayat 
in  such  manner  as  the  taluka  panchayat  may  determine. 

(c)  If  any  panchayat  makes  any  default  in  the  payment  of  any  sum  due  | 

in  respect  of  a tax  or  fee  within  the  time  specified  under  clause  (a),  the 
provisions  of  section  188  shall  mutatie  mutandis  apply  to  such  default  and 

the  taluka  panchayat  shall  exercise  the  same,  powers  as  are  exercisable 
by  a district  panchayat  under  that  section. 

184.  (1)  A taluka  panchayat  may,  by  resolution  passed  at  its  meeting,  Bo^n, 
apply  . to  the  State  Government,  for  increasing  the  rate  of  stamp  duty  leviable 
under  the  Bombay  Stamp  Act,  1958  on  instruments  of  sale,  mortgage,  1958. 
lease  or  any  other  kind  of  transfer  of  immoveable  property  situated 
yit.fr the  limits  of  the  taluka,  to  such  extent  as  not  to  exceed  15  per  cent, 
of  the  rate  of  duty  so  leviable  and  specified  in  the  resolution. 

(2)  Notwithstanding  anything  contained  in  the  Bombay  Stamp  Act,  1958  Bom.  'y 
on  receipt  of  an  application  under  sub-seotion  (f)  the  State  Government 
shall  by  notification  pubUshed  in  the  Official  Gazette,  direct  that  the  rate  of  195  g. 
stajnp  duty  on  the  class  of  instruments  specified  in  the  notification  and 
fronting  the  immovable  property  situated  within  the  taluka  shaU  be  in- 
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creased  to  the  extent  specified  in  the  notification  with  effect  from  the  date 
specified  in  the  notification  and  thereupon,  the  rate  of  stamp  duty  shall  stand 
increased  accordingly. 

*0?'  (3)  For  the  purpose  of  this  section,  section  28  of  the  Bombay  Stamp  Act* 

1968,  shall  be  read  as  if  it  speoifioallyrequired  the  particulars  therein  referred 
loss,  to  to  be  set  forth  separately  in  respect  of — 

(ct)  property  situated  in  the  jurisdiction  of  any  taluka  panchayat ; and 

(6)  property  not  situated  in  the  jurisdiction  of  any  taluka  panchayat. 

(4)  The  increase  in  stamp  duty  in  respect  of  any  class  of  instruments  under 
this  section  shall  be  in  addition  to  any  increase  made  therein  in  respect  of 
the  same  class  of  instruments  for  a district  panchayat  under  section  186. 

(5)  The  State  Government  shall,  every  year  after  due  appropriation  made 
by  law  in  this  behalf,  pay  to  the  taluka  panchayat  from  the  Consolidated 
Pund  of  the  State,  a grant-in-aid  approximately  equal  to  the  extra  duty 
realised  under  sub-section  (I)  in  respect  of  properties  situated  within  the 
jurisdiction  of  the  taluka  panchayat. 

Part  IV. 

Taxation  by  District  Panchayat#. 

185.  Subject  to  any  general  or  special  orders  which  the  State  Govern- 
ment  may  make  in  this  behalf,  every  distriot  panchayat  may,  after  observing  wlmposel 
the  preliminary  procedure  required  by  section  189  impose  any  of  the  by  a du- 
taxes  and  fees  which  are  leviable  by  a gram  panchayat  under  section  178  : 

Provided  that  the  rate  of  taxor  fee  leviable  by  a distriot  panchayat  in 
respect  of  any  matter  withinthe  limits  of  any  gram  ornagar  shall  notexoeed 
10  per  cent,  of  the  rate  of  the  tax  or  fee  actually  levied  by  the  gram  pancha- 
yat or  nagar  panchayat  in  respect  of  the  same  matter,  and  where  no  such 
tax  or  fee  has  been  levied  bythe  gram  panchayat  or  nagar  panchayat,  shall 
not  exceed  10  per  cent,  of  the  prescribed  maximum  rate  of  tax  or  fee  in 
respect  of  the  same  matter  : 

Provided  further  that  — 

{{)  no  tax  imposed  as  aforesaid  other  than  a special  sanitary  cess  or  a 
water  rate,  shall  without  the  express  oonsent  of  the  Government  concerned 
be  leviable  in  respect  of  any  building  or  part  of  any  building  or  any 
vehicle,  animal  or  other  property,  belonging  to  ' the  Government 
or  to  the  taluka  panchayat  or  distriot  panohayat  and  used  solely 
for  public  purposes,  and  not  used  or  intended  to  be  used  for 
purposes  of  profit  and  no  toll  shall  be  leviable  for  passage  of  troops, 
the  conveyance  of  Government  stores  or  of  any  other  Government 
property,  the  passage  of  Military  or  Police  Officers  on  duty,  or  the 
passage  or  conveyance  of  any  person  or  property  in  the  custody  of  such 
officers ; and  , 


$4  GUJ.  GOVT.  GAZ.,  EX.,  FEB.  24,  1962  / PHGN.  5,  1883  [ Part  IV 

(it)  no  tax  on  property  shall  be  imposed  in  respect  of  any  land  on  which 
local  cess  is  being  collected. 

Increase  of  186.  ( 1 ) A district  panchayat  may,  by  resolution  passed  at  its  meeting,  Bom. 
■j£mP dnty  aPP*y  State  Government,  for  increasing  the  rate  of  stamp  duty  leviable  L3C 
district  under  the  Bombay -Stamp  Act,  1968  on  instruments  of  sale,  mortgage  1955. 
pa tteh n yet,  lease  or  any  other  kind  of  transfer  of  immoveable  property  situated  within 
the  limits  of  the  district,  to  such  extent  as  not  to  exceed  10  per  cent,  of  the 
rate  of  duty  so  leviable  and  specified  in  the  resolution. 

■ (2)  Notwithstanding  anything  contained  in  the' Bombay  Stamp  Act,  B°m* 
1968  on  receipt  of  an  application  under  sub-section  (1),  the  State  Govern-  0f 
rncnt  shall  by  notification  published  in  the  Official  Gazette,  direct  that  the  1968. 
rate  of  stamp  duty  on  the  class  of  instruments  specified  in  the  notification 
and  affecting  the  immoveable  property  situated  within  the  district  shall 
be  increased  to  the  extent  specified  in  the  notification  with  effect  from  the 
date  specified  in  the  notification  and  thereupon,  the  rate  of  stamp  duty  shall 
stand  increased  accordingly, 

(3)  For  the  purpose  of  this  section,  section  28  of  the  Bombay  Stamp  Bom. 

Act,  1958,  shall  be  read  as  if  it  specifically  required  the  particulars  therein 
referred  to  bo  set  forth  separately  in  respect  of  — 19GS. 

(а)  property  situated  in  the  jurisdiction  of  any  district  panchayat ; 
and 

(ft)  property  not  situated  in  the  jurisdiction  of  any  district  panchayat. 

(4)  The  increase  in  stamp  duty  in  respect  of  any  class  of  instruments 
ufrder  this  section  shall  be  in  addition  to  any  increase  made  therein  in  respect 
of  the  same  class  of  instruments  for  a taluka  panchayat  under  section  184. 

(5)  The  State  Government  shall,  every  year  after  the  due  appropriation 
made  by  law  in  this  behalf,  pay  to  the  district  panchayat  from  the  Consoli- 
dated Fund  of  the  State,  a grant-in-aid  approximately  equal  to  the  extra 
duty  realised  under  sub-section  ( 1 ) in  respect  of  properties  situated  within 
the  jurisdiction  of  the  district  panchayat. 

Tax  on  187.  Where  in  exercise  of  the  powers  given  by  this  Act,  a district  panoha- 
eto^levied  ya^  imP°86B  a tax  on  professions,  trades,  callings  and  employments,  or 
by  dis-  any  other  tax  or  fee  then  notwithstanding  anything  in  this  Act  or  any 
triet  pancha-ot^er  law  for  the  time  being  in  force,  in  any  area  within  the  jurisdiction 
collected0  by  of  a gram  panchayat  or  nagar  panchayat— 
gram  or  1 

«■»  . (a)  such  tax  orfeeshallbecolleoted  by  thegram  or  nagar  panchayat  con- 

panc  mya  . eern6(j  from  those  persons  who  are  liable  to  pay  the  tax  or  fee  under  the 
rides  made  by  a district  panohayat  and  who  reside,  or  carry  on  any  trade 
or  exercise  any  profession  or  follow  a calling,  within  such  area,  in  accord- 
ance with  the  provisions  of  section  192,  as  if  it  were  a tax  or  fee  imposed  by 
the  gram  panchayat  or,  as  the  case  may  be,  nagar  panchayat  under  the 
■'  provisions  of  this  Act,  and  shall  be  paid  to  the  district  panohayat  at  such 
time  and  in'  such  manner  asthe  district  panohayat  may  specify  ; 

(б)  such  percentage,  not  exceeding  fifty  per  cent,  of  the  gross  collection 
of  such  tax  or  fee  in  any  financial  year,  as  the  State  Government  may  by 
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general  or  special  order  determine  shall  not  form  part  of  thq  district  fund, 
but  shall  be  assigned  to  the  gram  panchayat  or  as  the  case  may  be,  nagar 
panohayat  in  such  manner  as  the  district  panchayat  may  determine. 

188.  (i)  If  any  panchayat  makes  default  in  the  payment  of  any  sum  due  in  . Default  iu 
respect  of  a tax  on  professions,  trades,  callings  and  employments  or  anv  P^11®11 
other  tax  or  fee  within  the  time  specified  by  the  district  panohayat 
under  clause  (a)  of  section  187,  the  district  panchayat  may,  notwith- 
standing any  law  relating  to  the  funds  vesting  in  sueh  panohayat  or 
any  other  law  for  the  time  being  in  force,  direct  any  bank  in  whieli 
any  moneys  of  the  panohayat  are  deposited  or  the  person  in  charge 
of  the  Government  treasury  or  of  any  place  of'  security  in  which 
the  moneys  of  the  panchayat  are  deposited  to  pay  such  sum  from  such  moneys 
as  may  he  standing  to  the  credit  of  the  panchayat  in  suoh  bank  or  as  may 
bo  in  the  hands  of  such  person  or  as  may  from  time  to  time  be  received 
from  or  on  behalf  of  the  panchayat  by  way  of  deposit  by  suoh  bank  or  person 
and  sueh  bank  or  person  shall  he  bound  to  obey  suoh  order. 

(2)  Every  payment  made  pursuant  to  an  order  under  sub-section  (J) 
shall  be  a sufficient  discharge  to  such  hank  or  person  from  all  liability  to 
the  panohayat  in  respect  of  any  sum  so  paid  by  it  or  him  out  of  the  moneyB 
of  the  panchayat  so  deposited  with  such  bank  or  person. 

Part  V 


Procedure  for  levying  lax  or  fee  by  Taluka  Panchayats  and 
District  Panchayats. 


189.  (I)  A taluka  panchayat  or,  as  the  case  may  be,  a district  panohayat  Procedure 
shall,  before  imposing  a tax  or  fee,  by  resolution  passed  at  a meetine’  of  the  of  d!,stric* 
panchayat—  panohayat 


(a)  select  a tax  or  fee  which  may  he  imposed  ; and 


preliminary 
to  imposing 
tax. 


(6)  approve  rules  describing  the  tax  or  fee  selected  ; and 
(c)  shall  in  such  resolution  and  in  such  rules  specify  — 

(i)  the  class  or  classes  of  persons  or  of  property,  or  of  both,  which  the 
- panchayat  desires  to  make  liable,  any  exemptions  which  it  desires 
to  give  ( including  the  circumstances  or  principles  on  which  exemptions 
can  be  given ) and  the  duties  and  obligations  of  persons  liable  to  pay 
any  Buoh  tax  or  fee ; 

■ (ii)  the  amount  for  which,  or  the  rate  at  which,  it  is  desired  to  make 
such  classes  liable ; and 

(«*)  all  other  matters  which  the  State  Government  may  require  to  be 
so  specified, 

(2)  When  such  a resolution  has  been  passed,  the  panchayat  shall  publish 
the  rules  with  a notice  in  the  prescribed  form  and  manner. 

(3)  Any  inhabitant  of  the  taluka  or  as  the  case  may  be,  district  objecting 
to  the  imposition  of  the  said  tax  or  fee,  or  to  the  amount  or  rate  proposed, 
or  to  the  class  of  persons  or  property  to  be  made  liable  therefor,  or  to  any 
exemptions  proposed,  may,  within  one  month  from  the  publication  of  the 
said  notice,  send  his  objections  in  writing  to  the  taluka  panchayat  or  district 
panohayat  as  the  case  may  be  and  the  panchayat  shall  take  all  such 
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objections  into  consideration,  or  shall  authorize  a committee  of  its  members 
to  consider  and  report  on  them. 

(4)  The  panohayat  shall  take  the  proposals  and  all  objections  received 
thereto  or  the  report  of  the  committee,  if  any,  into  consideration  at  a meeting 
and  sanction  the  rules  with  or  without  modifications. 

Procedure  190.  (1)  The  panohayat  may,  at  a special  meeting,  pass  a resolution  to 
for  abolish-  propose  the  abolition  of  any  tax  or  fee  ah'eady  imposed  or  a variation  in  the 
inf  amount  or  rate  thereof. 

(0)  Any  su.ch , proposal  shall  he  dealt  with  according  to  the  procedure 
laid  down  in  section  189  for  the  imposition  of  a new  tax  or  fee ; and  the  notifica- 
tion of  the  abolition  or  variation  of  a tax  or  fee  under  this  section  in  the 
Official  Gazette  shall  be  conclusive  proof  that  such  abolition  or  variation  has 
been  made  in  accordance  with  the  provisions  of  this  Act, 

<3)  Nothing  in  this  section  shall  affect  the  power  of  a panohayat  to 
propose  an  increase  iii  the  rate  of  cess  on  land  revenue  or  in  the  rate  of  stam  p 
duty  under  the  provisions  of  sections  181,  184  or  186. 

ofcMwtioi]11  191’  All  rules  sanctioned  under  section  189  shall  be  published  in  the 
edmJoEj'  11  prescribed  manner  by  the  taluka  panohayat  in  the  taluka  and  by  the 
with  district  panohayat  in  the  district  for  which  they  are  made,  and  the  tax 
aotice.  as  described  in  the  rules  so  published  shall,  from  the  date  specified  in  the 
notice  under  that  section  in  ( such  date  not  being  less  than  one  month 
from  the  publication  of  such  notice  ),  be  imposed  accordingly  ; 

Provided  that, — 

* (a)  a tax  leviable  by  the  year  — 

(i)  shall  not  come  into  force  except  on  one  of  the  following  dates, 
that  is  to  say,  the  first  day  of  April,  the  first  day  of  July,  the  first 
day  of  October  or  the  first  day  of  January,  in  any  year,  and 

( ii ) if  it  comes  into  force  on  any  day  other  than  the  first  day  of. 
April,  it  shall  be  leviable  by  the  quarter  till  the  first  day  of  April  then 
next  enduing ; 

(6)  on  or  before  the  day  on  which  a notice  is  issued,  the  panohayat 
shall  publish  such  further  detailed  rules  as  may  be  required,  prescribing 
the  mode  of  levying  and  recovering  the  tax  therein  specified,  and 
the  dates  on  which  the  tax  or  the  instalments  ( if  any  ),  thereof,  shall 
be  payable ; and 

(c)  if  the  levy  of  a tax,  or  of  a special  portion  of  tax,  has  been  sanction- 
ed for  a fixed  period  only,  the  levy  shall  cease  at  the  conclusion  of  that 
period,  except  as  regards  any  unpaid  arrears  which  have  become  du? 
during  the  period. 


* 
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CHAPTER  IX. 

Recovery  of  taxes , feest  cesses  and  other  dues. 

192.  (I)  When  any  tax  or  fee  or  any  other  sum  has  become  due,  a Recovery 

panohayat  shall  with  the  least  practicable  delay,  cause  to  be  presented  to  the 
person  liable  for  the  payment  thereof  a bill  for  the  amount  due  from  him,  dues, 
specifying  the  date  on  or  before  which  the  amount  shall  be  paid. 

(2)  If  any  person  fails  to  pay  any  tax  or  fee  or  any  other  sum  due  from 
him  to  a panohayat  under  this  Act  or  the  rules  on  or  before  the  specified  date 
of  payment,  the  panohayat  shall  cause  a writ  of  demand  in  the  prescribed  form 
to  be  served  on  the  defaulter. 

(3)  The  presentation  of  every  bill  under  sub-section  (I)  and  the  service  of 
every  writ  of  demand  under  sub-section  (2)  shall  be  effected  by  an  officer 
or  servant  of  the  panohayat  in  this  behalf— 

(a)  by  giving  or  tendering  the  bill  or  writ  to  the  person  to  whom  it  is 
addressed ; or 

(&)  if  such  person  is  not  found,  by  leaving  the  bill  or  writ  at  his  last 
known  place  of  abode,  if  within  the  area  of  jurisdiction  of  the  pancha- 
yat,  or  by  giving  or  tendering  the  bill  or  writ  to  some  adult  male  member 
or  servant  of  his  family  ; or 

(c)  if  such  person  does  not  reside  within  the  area  of  jurisdiction  of  the 
panohayat  and  his  address  elsewhere  is  known  to  the  officer  directing 
the  issue  of  the  bill  or  writ  then  by  forwarding  the  bill  or  writ  to  such  person 
by  registered  post,  under  cover  bearing  the  said  address  ; or 

(<J)  if  none  of  the  means  aforesaid  be  available,  then  by  causing  the  bill 
or  writ  to  he  affixed  on  some  conspicuous  part  of  the  building  or  land, 
if  any,  to  which  the  bill  or  writ  relates  in  the  presence  of  at  least  two 
panchas, 

(4)  If  the  sum  for  which  a writ  of  demand  has  been  served  is  not  paid 
within  thirty  days  from  the  date  of  such  service,  the  panohayat  may  levy 
such  sum  by  distraint  and  sale  of  the  movable  property  of  the  defaulter  in 
the  prescribed  manner. 

(5)  Fees  for  — 

(a)  every  writ  of  demand  issued  under  sub-section  (2) 

(&)  every  distress  made  under  sub-section  (4) 

(e)  the  costs  of  maintaining  any  livestock  seized  under  sub-section  (4) 
shall  be  chargeable  at  such  rates  as  may  be  prescribed, 

(6)  Notwithstanding  anything  contained  in  the  foregoing  sub-sections, 
any  tax  or  fee  payable  on  demand  in  accordance  with  the  rules  shall  be 
recoverable  in  such  manner  as  may  be  prescribed. 

(7)  If  a panohayat  is  unable  to  recover  a tax  or  fee  or  other  sum  due  to 
it  as  aforesaid,  it  shall  be  recoverable  as  an  arrear  of  land  revenue: 

Provided  that  no  such  tax,  fee  or  sum  shall  be  recovered  as  an  arrear  of 
land  revenue  after  the  expiry  of  three  years  from  the  date  when  it  becomes 
recoverable  under  this  Act. 

(3)  If  a panohayat  fails  to  recover  any  tax,  fee  or  any  sum  due  to  it,  or 
neglects  to  take  action  under  sub-sections  (2)  and  (3)  of  section  279  or  sub- 
sections (2)  and  (4)  of  this  section,  the  competent  authority  may  apply  to 
the  Collector  to  recover  the  same  as  an  arrear  of  land  revenue. 

(9)  On  receipt  of  such  application  the  Collector  shall,  after  holding  such 
enquiry  as  he  thinks  fit,  proceed  to  recover  the  sum  as  an  arrear  of  land 
avenue  unless  suoh  sum  is,  under  section  193  directed  to  be  written  off. 
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193-  The  District  X> evelopment  Officer  may  direct  any  sum  certified  by 
a Nyaya  Panchayatand  recoverable  undersections  276,  277  and  279  and  any 
sum  certified  by  a pa  no  bay  at  as  recoverable  as  an  arrear  of  land  revenue  to 
be  written  off,  if  in  his  opinion  the  sums  are  irrecoverable  : 

Provided  that.no  sum  exceeding  five  hundred  rupees  shall  be  written 
off  except  with  the  previous  sanction  of  the  State  Government. 


CHAPTER  X. 

Financial  assistance  to  Panohayats. 

Provision  194.  The  State  Government  shall  in  each  year  after  due  appropriation 
by  tiie  made  by  the  State  Legislature  by  law  in  this  behalf  make  provision  for  mak- 
Govli'iimeiit  >ng  grants  to  the  panohayats  in  accordance  with  this  Chapter. 

for  making 
grants  to 
panch&yate. 


Extant  of 
grants  out 
of  the 
average  of 
three  years 
collection 
of  land 
revenue. 


- 195.  (I)  For  the  purposes  of  section  194,  the  State  Government  shall  in 
each  year  determine  a sum  which  shall  be  equal  to  the  average  of  the  land 
revenue  collected  or  recovered  during  the  three  preceding  revenue  years  in 
the  State. 

(2)  Out  of  the  sum  determined  under  Bub-section  (I)  an  amount  equal  to  — 

(а)  such  percentage  of  the  sum  as  may  be  prescribed  shall  be  set  apart 
for  meeting  the  expenditure  on  the  salaries  of  the  secretaries  of  gram 
panchayats  and  of  the  village  accountants  ( talatis  ) in  the  State  and  on 
their  training ; 

(б)  five  per  cent,  of  the  sum  shall  be  paid  into  the  State  Equalisation 
Fund  established  under  section  196  : 

Provided  that  in  the  case  of  a gram  or  nagar  panchayat  of  a 
Devasthan  gram  or  nagar  the  land  revenue  in  respect  of  which  is  wholly  or 
partially  alienated  in  favour  of  the  Devasthan,  the  gram  panchayat  or  as  the 
case  may  be,  nagar  panchayat  shall  bo  paid  in  each  year  out  of  the  State 
Equalisation  Fund  a sum  on  the  same  basis  as  is  applicable  to  other  grams 
and  nagars  under  sub-section  (3). 

(3)  Out  of  the  balance  remaining  after  making  tho  provisions  in 
accordance  with  sub -section  (2)  — 

(i)  an  amount  equal  to  — 

(a)  60  percent,  of  the  balance  shall  be  distributed  among  the  gram 
panchayats  and  nagar  panchayats, 

(b)  26  per  cent,  of  the  balance  shall  be  distributed  among  the  taluka 
panchayats,  and 

(c)  10  per  cent,  of  the  balance  shall  he  distributed  among  the  district 
panchayats  , 

in  proportion  to  the  average  collection  and  recovery  of  land 
revenue  from  the  respective  gram,  nagar,  taluka  or  as  the  ease  may  be 
district  panchayat  in  the  three  revenue  years  immediately  preceding  ; 
(«)  an  amount  equal  to  — 

(а)  7}  per  oent,  of  the  balance  shall  be  paid  into  the  District  Equali- 
sation Fund  established  under  section  197, 

(б)  per  cent,  of  the  balance  shall  be  paid  into  the  District  Gram 
Encouragement  Fund  established  under  section  198, 
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196.  (1)  There  shall  be  established  by  the  State  Government  a fund  to 
be  called  the  State  Equalisation  Fund,  which  shall  consist  of  the  payments 
made  into  it  under  clause  (5)  of  sub-section  (2)  of  section  195  and  which  shall 
be  utilised  for  making  special  grants  to  backward  districts  so  as  to  minimise 
the  social  and  economic  inequalities  between  the  districts  of  the  State. 

(2)  The  fund  established  under  sub-section  (1)  shall  be  non-lapsable. 

(3)  Special  grants  out  of  the  said  fund  to  district  panohayats  shall  be  made 
in  accordance  with  the  rules  made  in  that  behalf. 

197.  ( 1 ) In  each  district,  there  shall  be  established  by  the  district 
panchayat  a fund  to  be  called  the  District  Equalisation  Fund,  consisting  of 
the  payments  made  into  it  under  sub-clause  (a)  of  clause  (ii)  of  sub-section  (3) 
of  section  195  which  shall  be  utilised  by  the  district  panchayat  for  making 
special  grants  to  the  backward  panohayats  subordinate  to  it  so  as  to  minimise 
the  social  and  economic  inequalities  between  the  panchayats  in  the  district. 

(2)  The  fund  established  under  sub-section  (i)  shall  be  non-lapsable  and 
shall  be  invested  in  the  prescribed  manner. 

(3)  Special  grants  out  of  the  said  fund  shall  be  made  in  accordance  with 
the  rules  made  in  that  behalf. 

198.  (I)  In  each  district,  there  shall  be  established  by  the  district 
panchayat  a fund  to  be  called  the  District  Gram  Encouragement  Fund  which 
shall  consist  of  the  payments  made  into  it  under  sub-clause  (6)  of  clause  (ii) 
of  sub-section  (3)  of  section  195  and  which  shall  be  utilised  by  the  district 
panchayat  for  making  incentive  grants  to  gram  panchayats  to  encourage 
them  to  raise  their  income  by  levying  taxes  and  fees  leviable  by  them  under 
this  Act. 

(2)  The  fund  established  under  sub-section  {1}  shall  be  non-lapsable  and 
shall  be  invested  in  the  prescribed  manner. 

(3)  Incentive  grants  out  of  the  said  fund  shall  be  made  in  accordance 
with  the  rules  made  in  that  behalf. 

199.  (1)  In  each  district,  there  shall  be  established  a fund  to  be  called  District 
the  District  Development  Fund  which  shall  consist  of  the  contributions  ,Dovo' 
made  by  the  gram  panchayats  and  nagar  panohayats  under  section  103.  ' 

(2)  The  fund  shall  vest  in  the  district  panchayat  and  shall  be  investedin 
the  prescribed  manner. 

(3)  The  fund  shall  be  utilised  for  granting  loans  to  gram  panchayats  and 
nagar  panohayats  in  accordance  with  the  rules  and  for  payment  of  interest 
on  contributions  made  by  the  said  panchayats. 

{£)  The  State  Government  shall  make  rules  prescribing  the  purposes  for 
which  loans  may  be  granted,  the  terms  and  conditions  ( including  the  rate 
of  interest  and  of  penal  interest ) on  which  such  loans  may  be  made,  the 
period  therefor  and  all  matters  incidental  to  the  grant  of  loans. 

200.  The  State  Government  shall  after  due  appropriation  made  by  thear“^.°* 

State  Legislature  by  law  in  this  behalf,  pay  to  every  district  panchayat  an  ° 

amount  equal  to  two  percent,  of  the  forest  revenue  collected  in  the  revenue  revenue 
year  immediately  preceding  within  the  limits  of  the  district.  pan^ayete 

201.  Where  any  gram  is  situate  in  a forest  area  and  is  not  assessed  under  Grant 

the  Land  Revenue  Code  then  the  State  Government  shall,  in  lieu  of  a grant  of  fr°“  forest 
land  revenue  under  section  195,  pay  to  the  gram  panchayat  of  the  gram,  ^ t ai d*  ^ 
in  each  year  such  amount  out  of  the  forest  revenue  of  the  gram  collected  in  gram  pan* 
the  revenue  year  immediately  preceding,  as  it  may  fix  but  the  amount'1  ohay®tB' 
fixed  shall  not  be  — 

(1)  leas  than  Rs,  600  and 
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to 
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[2)  more  than  an  amount  calculated  on  the  basis  of  the  populat  on 
of  the  gram  at  such  per  capita  rate  as  is  equal  to  the  per  capita  rate  arrived 
at  in  respect  of  grants  made  under  section  195, 

Government  Notwithstanding  anything  contained  in  the  foregoing  provisions  of 

to  make  this-  Chapter,  the  State  Government  may,  after  due  appropriation  made  by 
additional  the  State  Legislature  by  law  in  this  behalf,  make  additional  grant  or  grants 
anF  Fear  ^or  au8menting  the  finances  of  any  panchayat  for  any  of  the 
"purposes  of  this  Act. 


CHAPTER  XI 
Provisions  relating  to  services , 

Service  to1  ^)3.  t-0  J?or  tile  purpose  of  bringing  about  uniform  scales  of  pay  and 

boVogu-  uniform  conditions  of  service  for  persons  employed  in  the  discharge  of 
laied  by  functions  and  duties  of  panchayats,  there  shall  be  constituted  a Panchayat 
rides.  Service  in  connection  with  the  affairs  of  panchayats.  Such  service  shall  be 
distinct  from  the  State  service. 

{2)  The  Panchayat  Service  shall  consist  of  such  classes,  cadres  and  posts 
and  the  initial  strength  of  officers  and  servants  in  each  such  class  and  cadre 
shall  be  such,  as  the  State  Government  may  by  order  from  time  to  time 
determine  : 

Provided  that  nothing  in  this  sub-section  shall  prevent  a district  panchayat 
from  altering,  with  the  previous  approval  of  the  State  Government,  any 
class,  cadre  or  number  of  posts  so  determined  by  the  State  Government. 

(3)  Subject  to  the  provisions  of  this  Act,  the  State  Government  may 
make  rules  regulating  the  mode  of  recruitment  either  by  holding  examina- 
tions or  otherwise  and  conditions  of  service  of  persons  appointed  to  the 
panchayat  service  and  the  powers  of  panchayats  in  respect  of  appointments, 
transfers  and  promotions  of  officers  and  servants  in  the  Panchayat  Service 
and  disciplinary  action  against  any  such  officers  or  servants. 

{4)  Rules  made  under  sub -section  (-3)  shall  in  particular  contain  — 

(a)  a provision  entitling  servants  of  such  cadres  in  the  Panchayat  Service 
to  promotion  to  such  cadres  in  the  State  Service  as  may  be  prescribed, 

(b)  a provision  specifying  the  classes  of  posts,  recruitment  to  which 
shall  be  made  through  the  District  Panchayat  Service  Selection  Com- 
mittee and  the  classes  of  posts,  recruitment  to  which  shall  be  made  by 
the  Gujarat  Panchayat  Service  Selection  Board,  and 

(c)  a provision  regarding  the  percentage  of  vacancies  to  be  reserved 
for  the  members  of  Scheduled  Castes,  Scheduled  Tribes  and  other 
backward  classes  in  the  Panchayat  Service, 

Expenditure  204,  Subject  to  the  rules,  which  the  State  Government  may  make  in 
my^aUow-  this  behalf,  the  expenditure  towards  the  pay  and  allowances  of  and  other 
Sncee,  etc.  benefits  available  to,  an  officer  or  servant  of  the  Panchayat  Service  serving 
of  officers  for  the  time  being  under  any  panchayat  shall  be  jnet  by  that  panchayat 
rants  in*"  from  if®  own  fund. 

Panchayat 
Service  to 
be  met  by 
panchayats. 

Mode  of  205.  Subject  to  any  rules  made  under  section  203,  appointments  to  tl  e 

^PP°int~  posts  in  the  Panohayat  Service  shall  be  made  — 

(*)  by  direct  recruitment. 


Part  IV  ] GUJ.  GOVT.  GAZ.,  FEB.  24,  1962  / PHGN.  .5,  1883  101 


xrv 

of 

1647. 


(it)  by  promotion  or 

(tit)  by  transfer  of  a member  of  tho  State  Service  to  the  Panohayat 
Service. 

806.  (1)  The  State  Government  shall  by  a general  or  special  order 
allocate  to  the  Panohayat  Service  — and  servant* 

(i)  such  number  of  officers  and  servants  out  of  the  staff  transferred  yn^Servioe. 
to  a panohayat  under  sections  165,  167  and  325  as  it  may  deem  fit, 

(«}  all  officers  and  servants  in  the  service  of  district  local  boards  and 
district  school  boards  immediately  before  their  dissolution  under  this 
Act  and  transferred  to  the  corresponding  district  panchayats  under  sec* 
tions  168  and  326, 

(Hi)  such  other  officers  and  servants  employed  in  the  State  service 
as  may  be  necessary  to  enable  the  panchayats  to  discharge  efficiently 
their  functions  and  duties  under  this  Act. 

(2)  The  officers  and  servants  allocated  to  the  Panohayat  Service  under 
sub-section  ( /)  shall  be  taken  overby  such  panchayats  in  such  cadre  and  on 
such  tenure,  remuneration  and  other  conditions  of  service  as  the  State  Govern-  . 
ment  may  by  general  or  special  order  determine  : 

Provided  that  tho  conditions  of  service  of  any  such  officer  or  servant 
shall  not  he  less  favourable  than  those  applicable  to  him  immediately  before 
such  allocation  : 

Provided  further  that  nothing  in  the  aforesaid  proviso  shall  entitle 
an  officer  or  servant  to  claim  the  same  cadro  and  designation  which  he  had 
before  allocation. 

• 

207.  (I)  For  tho  purpose  of  enabling  the  panchayats  to  discharge  their  posting 
functions  and  duties  under  this  Act,  it  shall  be  lawful  for  the  State  Govern-  under 
ment  to  direct  by  a general  or  special  order  that  such  number  of  officers  ofoffleers^ 
of  the  Indian  Administrative  Service  and  of  class  I and  class  II  services  nnd  sor- 

of  the  State  shall  bo  posted  under  such  panohayat  and  for  such  period  and  vents  in 
subject  to  such  conditions  as  may  be  specified  in  the  order  and  accord-  ®Jr“v*£Ci 
ingly  tho  officers  specified  in  the  order  shall  be  posted  under  such 
panohayat. 

(2)  The  pay  and  allowances  of  an  officer  posted  in  accordance  with  sub- 
section (1)  Bhall,  during  the  period  of  posting,  he  paid  by  the  panohayat 
from  its  fund. 

208.  Any  panohayat,  may  subject  to  the  rules  made  in  this  behalf,  Lo*?01' 

obtain  tho  services  of  any  officer  of  Government  on  loan.  GowSimwrt 

officers  to 
panchayats* 


209.  Notwithstanding  anything  contained  in  the  Industrial  Disputes  No  compen. 
Act,  1947  or  any  other  law  for  the  time  being  in  force,  the  allocation  of  any  pay" 
officer  or  servant  to  the  Pancliayat  Service  under  section  206  shall  not  transfer  of 
entitle  such  officer  or  servant  to  any  compensation  under  that  Act  or  law  t eervieo, 
and  no  claim  for  any  such  compensation  shall  he  entertained  by  any  Court 
Tribunal  or  Authority. 


Gujnrat 
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Service 
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Board,  its 
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010.  (1)  There  shall  be  established  a Gujarat  Panchayat  Service  Selec- 

tion Board  consisting  of  three  members  including  the  Chairman, 

(2)  At  least  one  of  the  members  of  the  Board  shall  be  a person  who  is 
a member  of  the  State  Service  or  has  retired  from  such  service. 

(3)  Subject  to  sub-sections (I) and  {2)s  the  State  Government  shall  appoint 
as  members  of  the  Board  such  persons  as  it.  may  think  fit  and  out  of  the 
persons  so  appointed  appoint  one  person  as  the  Chairman  of  the  Board, 

(4)  The  conditions  of  service  ( including  pay  and  allowances  ) of  the 
members  of  the  Board  shall  be  such  as  the  State  Government  may  by  order 
determine. 

(5)  It  shall  be  the  duty  of  the  Board  to  select  candidates  for  recruitment 
to  such  pos:s  in  tho  panohayat  service,  and  to  advise  the  panchayat  in  such 
matters  as  may  be  prescribed  by  rules. 

(fi)  Tho  Board  shall  perform  such  other  functions  as  provided  by  or  under 
this  Act* 


211,  (I)  There  shall  be  a District  Panchayat  Service  Selection  Committee 

in  each  district  for  selecting  candidates  for  recruitment  to  such  posts  of  the 
Panchayat  Service  and  to  advise  the  panehayats  in  such  matters  and  to 
perform  such  other  functions  as  may  bo  prescribed. 

{2)  A District  Panchayat  Service  Selection  Committee  shall  consist  of  — 

(а)  one  member  of  the  Gujarat  Panchayat  Service  Selection  Board  to 
be  nominated  by  the  Chairman  of  that  Board, 

(б)  the  President  of  the  District  Panchayat  of  the  district,  and 

(c)  such  officer  of  the  panchayat  service  or  State  service  as  the  State 
Government  may  nominate, 

(3)  (a)  In  addition  to  the  District  Panchayat  Service  Selection  Committee? 
the  State  Government  may  appoint  in  eacli  district  a District  Primary 
Education  Staff  Selection  Committee  for  the  recruitment  of  primary  teachers 
and  such  other  staff  in  connection  with  primary  education  as  may  be 
prescribed. 

(b)  The  constitution,  powers  and  duties  of  such  a committee  shall  be 
such  as  may  be  prescribed. 


CHAPTER  XIJ 

Constitution  of  Conciliation  Panchas  and  Nyaya  Panchayats 

AND  THEIR  FUNCTIONS  AND  POWERS.  - 

012.  (I)  A Nyaya  Panchayat  for  a group  of  grams  ( hereinafter  referred 

to  as  "Gram  Nyaya  Panchayat”)  shall  consist  of  as  many  members  as  there 
arc  gram  panchayats  in  the  group  and  each  gram  panchayat  shall  elect 
one  member  to  the  Nyaya  Panchayat  in  accordance  with  section  214, 

(2)  A Nyaya  Panchayat  for  a nagar  (hereinafter  referred  to  as  a “Nagar 
Nyaya  Panchayat”)  shall  consist  of  five  members  to  be  elected  by  the  nagar 
panchayat  for  the  nagar  in  accordance  with  section  214, 

213.  (I)  A conciliation  panoh  for  a gram  panchayat  or,  as  the  case  may 

be,  nagar  panchayat  shall  consist  of  three  members  out  of  which— 

(a)  one  shall  be  a standing  member  to  bo  elected  by  the  panchayat 
in  accordance  with  section  214,  and 
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(&)  two  members  chosen  by  the  parties  in  accordance  with  section  246. 

(3)  The  standing  member  shall  be  the  Chairman  of  the  conciliation  panch. 

{3)  The  other  two  members  shall  act  as  members  of  the  conciliation 
panoh  only  in  respect  of  the  case  in  which  they  are  chosen  by  the  parties. 

314.  (I)  Every  grant  panohayat  shall,  as  soon  as  may  be  after  the  election 
of  its  Sarpanch  and  Upa-Sarpanch  at  its  first  meeting  elect  in  the  prescribed 
manner  from  amongst  the  members  of  gram  sabha  of  the  gram — 

(a)  one  person  to  be  a member  of  the  Gram  Nyaya  Panchayat,  and 

{&)  one  person  to  be  standing  member  of  the  conciliation  panch  of 

the  gram  : 

Provided  that  if  for  any  reason  the  gram  panohayat  does  not  elect  or 
fails  to  elect  any  person  required  to  hold  office  under  clause  (a)  or  (b), 
the  district  panchayat  shall  appoint  from  amongst  persons  qualified  to 
be  elected  a person  to  hold  that  office  and  the  person  so  appointed  shall  he 
deemed  to  he  duly  elected  to  that  office  : 

Provided  that  the  Sarpanch  and  Upa*Sarpanch  shall  not  he  eligible  for 
being  so  elected, 

(2)  Every  nagar  panchayat  which  is  entitled  to  have  a Nyaya  Panchayat 
shall  as  soon  as  may  be,  after  the  election  of  its  Chairman  and  Vice-Chair- 
man at  its  first  meeting  elect  in  the  proscribed  manner  from  amongst  the 
voters  of  the  nagar — 

(а)  five  persons,  to  he  members  of  the  Nagar  Nyaya  Panohayat,  and 

(б)  one  person  to  be  a standing  member  of  the  conciliation  panch  of 

the  nagar ; 

Provided  that  the  Chairman  and  the  Vice-Chairman  of  the  panchayat 
shall  not  be  eligible  for  being  so  elected  ; 

Provided  further  that  if  for  any  reason  the  nagar  panchayat  does  not 
elect  or  fails  to  elect  the  required  number  of  persons  willing  to  take  office  the 
district  panchayat  shall  appoint  from  persons  qualified  to  he  elected  such 
persons  as  are  required  to  make  up  the  required  number  and  the  persons  so 
appointed  shall  he  deemed  to  be  duly  elected  for  the  purposes  of  this  section. 

(3)  No  member  of  the  gram  sabha  or,  as  the  case  may  he,  of  the  voters 
of  nagar  who  is  not  able  to  read  and  write  in  Gujarati  or  is  not  qualified 
for  being  elected  or  being  continued  as  a member  of  the  panchayat  shall 
be  eligible  for  being  elected  as  a member  of  Nyaya  Panchayat  or  as  a 
standing  member  of  a conciliation  panch. 

815,  (I)  A member  of  a Nyaya  Panohayat  who  absents  himself  for 
two  consecutive  months  from  the  meetings  of  the  Nyaya  Panchayat  without 
the  permission  of  the  competent  authority  shall  cease  to  be  a member  of 
the  Nyaya  Panchayat  and  his  office  shall  become  vacant. 

(2)  Any  dispute  as  to  vacancy  under  sub-seoton  (jf),  Bhall  be  referred  for 
decision  to  the  competent  authority  whose  decision  shall  be  final. 

816.  (1)  A person  holding  office  as  a member  of  a Nyaya  Panchayat 
or  as  a standing  member  of  a conciliation  panch  may  resign  from  his  office  by 
tendering  his  resignation  in  writing  to  the  , Sarpanch  or  as  the  case  may  he, 
Chairman  of  the  panchayat  which  elected  him, 

(2)  Such  resignation  shall  take  effect  from  the  date  on  which  it  is  accepted 
by  the  panohayat  or  on  the  expiry  of  thirty  days  from  the  date  of  tendering 
the  resignation,  whichever  is  earlier, 

VI-Estra — 15  (Mono) 
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317.  A Nyaya  Pane  hay  at  shall  elect  from  amongst  its  members  one 
member  as  its  Chairman  who  shall  perform  such  functions  as  provided  by 
or  under  this  Act. 

Powors of  318.  ( 1 ) The  Nyaya  Panehayat  constituted  as  aforesaid,  may  exercise 

Ny^yo  , all  or  any  of  the  powers  mentioned  in  sub-sections  ( 1 ) and  (2)  of  section  227 
s.vc  iay a , aji(^  Section  229,  as  the  State  Government  may  by  general  or  special  order 
specify  in  this  behalf. 

(2)  The  State  Government  may  at  any  time,  by  notification  in  the  Official 
Gazette,  direct  that  such  Nyaya  Panehayat  shall  exercise  all  or  any  of  the 
judicial  powers  mentioned  in  sub-section  (3) of  section  227  andseotion  233. 

(3)  If  in-  the  opinion  of  the  State  Government  a Nyaya  Panehayat  haB 
been  incompetent  in  the  exercise,  or  has  been  guilty  of  the  abuse  of  its  powers, 
the  Government  may  at  any  time  by  notification  in  tho  Official  Gazette 
withdraw  all  or  any  of  the  powers  vested  in,  or  conferred  on  such  Nyaya 
Panehayat, 

(4)  The  State  Government  shall,  under  due  appropriation  made  by  the 
the  State  Legislature  by  law  in  this  behalf,  provide  the  funds  required  to 
meet  the  expenses  of  Nyaya  Panchayats  in  exercising  their  powers  and  dis- 
charging their  functions  under  this  Act,  and  the  amount  so  provided  shall 
be  kept  in  such  custody  and  the  accounts  thereof  shall  be  maintained  in 
such  manner  as  may  be  prescribed.  The  State  Government  shall  prescribe 
by  rules  the  expenses  which  may  be  incurred  by  Nyaya  Panchayats. 

Tomoof  219.  (I)  Save  as  otherwise  provided  by  this  Act,  the  term  of  office  of  a 

members  of  member  of  the  Nyaya  Panehayat  shall  expire  with  tho  term  of  the  panehayat 
Nyaya  ■ which  elected  him. 

Panehayats, 

(0)  If  any  vacancy  arises  in  tho  office  of  any  of  the  members  of  such  Nyaya 
Panehayat  it  shall  be  filled  by  election  as  provided  insection  212,  and  the 
members  so  elected  shall  hold  office  so  long  only  as  the  member  in  whose 
place  he  has  been  elected  would  have  held  office  if  the  vacancy  had  not 
occurred. 

Rules  ro-  330.  Save  as  provided  in  this  Act,  the  State  Government  may  make 

ru^e8  regulate — 

(a)  the  conduct  and  distribution  of  business  in  and  practice  before  a 
Nyaya  Panehayat ; 

(b)  the  times  and  places  at  which  the  Nyaya  Panehayat  shall  sit ; 

(c)  any  other  matter  which  in  the  opinion  of  the  State  Government 
is  necessary  for  the  proper  and  efficient  conduct  of  proceedings  before  a 
Nyaya  Panehayat, 

331.  (I)  A Gram  Nyaya  Panehayat  shall  sit,  for  the  hearing  of  a suitor 
Nyaya8  °f  a oase»  *n  gram  where  such  suit  or  case  has  been  instituted. 

Panchayats, 

(2)  ■ A Nagar  Nyaya  Panehayat  shall  sit  for  tho  hearing  of  the  suit  or 
trial  of  a case  at  a place  within  the  hagar. 
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223,  A Nyaya  Panohayat  shall  he  presided  overby  Chairman. 


223.  The  Secretary  of  the  panohayat  of  the  gram  where  the  sitting  of 
the  Nyaya  Panohayat  is  held  shall  act  as  the  judicial  clerk  of  the  Nyaya  uyaya 
Panohayat  for  the  purpose  of  recording  its  proceedings  and  decisions,  and  P&nciiayot. 
performing  such  other  duties  as  may  be  prescribed. 

234.  (i)  If  in  the  opinion  of  the  State  Government  a member  of  a Nyaya  Bomovoi 

Panohayat  has  been  guilty  of  misconduct  in  the  discharge  of  his  duties  or from°Ny^ya 
of  any  disgraceful  conduct  or  refuses  to  perform,  or  has  been  incaprJ  le  Pnnoheyat. 
of  performing  any  of  the  duties  as  a member  of  the  Nyaya  Panchayat,  the 
State  Government  may  remove  such  member  after  giving  him  an  oppor- 
tunity of  being  heard,  and  after  such  inquiry  as  the  State  Government 
deems  necessary. 

(2)  If  any  inquiry  is  held  under  sub-section  (I),  the  State  Government 
may  suspend  such  member  from  being  on  the  Nyaya  Panchayat  for  such 
period  as  it  thinks  fit. 

(3)  On  the  removal  of  a member  of  the  Nyaya  Panohayat  under  sub-sec- 
tion (I)  he  shall  cease  to  be  a member  of  the  panchayat  if  he  be  such  member, 
and  his  office  shall  become  vacant ; and  he  shall  be  disqualified  for  being 
chosen  as  a membor  of  the  panchayat  and  also  of  the  Nyaya  Panohayat 
for  a period  of  four  years  from  thedate  ofhis  removal  or  for  such  lesser  period 
as  the  State  Government  may  allow  in  any  particular  case, 

225.  ( 1 ) If  any  member  of  a Nyaya  Panchayat  is  absent  from  any 

hearing,  the  remaining  members  may  notwithstanding  anything  contained  Ny^a*  ° 
in  this  Act  try  the  case,  suit  or  proceeding,  provided  that  at  least  three  Panchayat 
members  are  present,  nt  hearings. 

(2)  No  trial  as  aforesaid  shall  be  invalid  by  reason  merely  that  all  the 
members  were  not  present  at  any  hearing,  or  that  some  of  the  members 
-were  not  present  at  all  the  hearings  of  such  trial. 

226.  (i)  Every  suit  or  case  of  the  nature  specified  in  sub-sections  (I)  ^“jino  cf 
and  (2)  of  section  227  or  in  section  229,  pending  in  any  court  and  cognizable  proceedings, 
by  a Nyaya  Panchayat  under  section  218, 

(ti)  every  suit  of  the  nature  specified  in  sub-section  (3)  of  section  227 
pending  in  any  court  and  cognizable  by  a Nyaya  Panchayat  in  pursuance 
of  a notificaton  issued  under  that  sub-section,  and 

(iiij  all  proceedings  arising  from,  and  incidential  to,  any  such  suit  or  case, 

shall  be  tried,  heard  and  determined  by  a court  or  any  other  court 
having  jurisdiction  to  try,  hear  and  determine  the  same,  as  if  this  Act  has 
not  been  passed. 

227.  (I)  Save  as  otherwise  provided  in  section  228,  and  subject  to.  the  8“*^  b 
provisions  of  sub-section  (3)  of  section  218  a Nyaya  Panchayat  constituted  Hyfly»  7 
under  this  Act  shall  take  cognizance  of  and  try  all  or  any  of  the  following  PanoMyats. 
suits,  namely  : — 

(a)  suits  for  money  due  on  contracts,  not  affecting  any  interest  in  immos 
vahle  property, 
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(6)  suits  for  th©  recovery  of  movable  property  or  for  the  value  thereof 
(c)  suits  for  compensation  for  the  wrongful  taking  and  injuring  mov- 
able property, 

where  the  amount  or  value  of  the  claim  does  not  exceed  one  hundred 
rupees. 

(2)  With  the  written  consent  of  both  the  parties  reoorcled  in  the  presence 
of  the  Nyaya  Panohayat,  suits  of  the  nature  described  in  sub -section  (I) 
but  the  value  of  which,  does  not  exceed  two  hundred  and  fifty  rupees,  shall 
be  triable  by  such  Nyaya  Panchayat. 

(3)  The  State  Government  may,  by  notification  in  the  Official  Gazette, 
direct  that  any  Nyaya  Panchayat  may  try  any  suit  of  the  nature  described 

- in  sub-section  (l),up  to  such  value  exceeding  one  hundred  rupees  as  may  be 

specified  in  the  notification,  but  not  exceeding  two  hundred  and  fifty  rupees 

frkbio  *by  828.  No  suit  shall  be  brought  before  any  Nyaya  Panchayat— 

Syaya  Pan- 

ihayats,  (i)  on  a balance  of  partnership  account ; 

(2)  for  a share  or  part  of  a share  under  any  intestacy,  or  for  a legacy 
or  part  of  legacy  under  a will ; 

(3)  by  or  against  the  Government  or  any  local  authority  or  an  officer 
or  servant  of  the  Government  or  a member,  officer  or  servant  of  a local 
authority  in  his  official  capacity,  or  by  or  against  any  member  of  that 
Nyaya  Panchayat; 

(4)  by  or  against  a minor  or  a person  of  unsound  mind  or  against  any 
soldier,  sailor  or  airman  actually  serving  under  the  Government  in  Buch 
capacity ; and 

(5)  on  account  of  any  dispute  or  matter  in  respect  of  which  any  suit 
or  application  would  be  cognizable — 

(a)  by  a revenue  court ; or 

(6)  before  a tribunal  or  authority  appointed  under — 

(*)  the  Bombay  Tenancy  and  Agricultural  Lands  Act,  1948,  or 
Bombay  Tenancy  and  Agricultural  Lands  ( Vidarbha  Region  and  Eutoh 
Area ) Act,  1968 1 


(n)  the  Saurashtra  Gharkhed  Tenancy  Settlement  and  Agricultural 
Lands  Ordinance,  1949 ; 


(m)  the  Saurashtra  Prohibition  of  Leases  of  Agricultural  Lands'Act, 
1953. 


offences  820.  A Nyaya  anchayat  shall  take  cognizance  of  and  try  all 
cognisable  or  any  of  the  ollowing  offences  including  the  abetment  thereof, 
by  Nyaya  or  ^empt  to  commit  any  such  offences,  subject  to  the  provisions  of  sub- 
, ancliaj  ats.  gocj.  (3)  of  section  218,— 

(o)  Under  the  Indian  Penal  Code — 


Bom. 
LXV- 
H of 
1943. 

Bom, 
XO  IX 
of 

1958. 

Bslu, 

Ord. 

No. 

LVI 

of 

1949. 

Sau, 

Act 

No. 

XXIll 

cf 

1953. 


XLV 

Of 

1890, 
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Section 


Negligently  doing  any  act  known  to  b©  likely  to  spread  the  269 
infection  of  any  diseases  dangerous  to  life 
Foub’ng  the  water  of  a public  spring  or  reservoit  277 

Causing  danger,  obstruction  or  injury  to  any  person  in  any  283 
public  way 

Voluntarily  causing  hurt  . . . . , . 323 

Assault  or  use  of  criminal  force  otherwise  than  on  grave  and  362 
sudden  provocation 

Assault  or  use  of  criminal  force  on  grave  and  sudden  provoca-  368 
tion 

Theft,  where  the  value  of  the  property  stolen  does  not  exceed  379 
Rs.  20 

Mischief  when  the  loss  or  damage  caused  does  not  exceed  426 
Rs.  20  in  value 

Criminal  trespass  . . , , , . . . 447 

House  trespass. . . , . , . , ...  448 

Dishonestly  breaking  open  or  unfastening  any  closed  receptacle  461 
containing  or  supposed  to  contain  property 
Intentional  insult  with  intent  to  provoke  a breach  of  the  604 
peace 

Criminal  intimidation  . , , . , , 506 

Misconduct  in  public  by  a drunken  petson  ..  610 


(6)  Under  the  Prevention  of  Cruelty  to  Animals  Act,  1890,  in  its 
xi  of  application  to  the  Bombay  area,  Saurashtra  area  and  Kutoh  area  of  the 
1800.  State— 

Section 


Practising  phooka  . . . . . . . , 4 

Killing  animals  with  unnecessary  cruelty  . . . . 6 

Being  in  possession  of  the  skin  of  a goat  killed  with  unnecessary  6A 

cruelty* 

Employing  animals  unfit  for  labour  . . . . . . 6 

Baiting  or  inciting  animals  to  fight  , . . . ...  60 

Permitting  diseased  animals  to  go  at  large  or  to  die  in  public  7 


(c)  Under  the  Bombay  District  Vaccination  Act,  1892,  and  that 
Act  in  its  application  to  the  Saurashtra  and  Kutch  areas  of  the  State  of 
Gujarat— 


Section 


Inoculating,  entering  a vaccination  area  after  inoculation,  and 
bringing  person  inoculated  into  such  area 

Disobedience  of  order  of  the  Magistrate  for  the  vaccination  oi 
any  unprotected  child  under  14  years 

Not  producing  child  for  being  vaccinated  . , . . 

Negleoting  to  take  ohild  to  be  vaccinated 


22 


24 

26 
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(d)  (1)  Under  the  Bombay  Primary  Education  Act,  1947- 
Failure  to  cause  child  to  attend  approved  school  . . 
Employing  child  liable  for  compulsory  education 
(2)  Under  the  Saurashtra  Primary  Education  Act,  1956 — 

Failure  to  cause  a child  to  attend  approved  school  ... 
Employing  child  liable  for  compulsory  education 


Section 

35 

36 

29 

30 


Bom. 
LX J 
Of 
1047, 


Sau. 
Aot 
XXX* 
III  of 
I960, 


(e)  Under  this  Act — 

(i)  erecting  or  re-erecting  etc.  any  building  without  permission  93 
(ti)  obstructions  and  encroachments  upon  public  streets,  94 
grazing  lands  and  open  sites. 

(iii)  destruction  or  defacement  of  any  number  or  sub-number  95 
of  premises  or  part  thereof. 

{tv)  contravention  of  a rule  ...  ..  323 

(v)  contravention  of  a by-law  . . • • — 324 


{/)  Such  compoundable  offence  under  any  law  for  the  time  being  in  force 
as  the  State  Government  may  specify  in  this  behalf  by  a notification 
published  in  the  Official  Gazette  : 

Provided  that  no  offence  of  theft  shall  be  cognizable  by  any  Nyaya 
Panchayat  unless  an  accused  person  has  been  either  apprehended  or 
recognised  and  named. 


iottein  ■ 230.  No  Nyaya  Panchayat  shall  tako  cognizance  of  any  offence  of  theft  XLV 
ersona  punishable  under  section  379  of  the  Indian  Penal  Code  in  which  the  accused-  of 

coused  of  1 18 60* 

o be  triad  (a)  has  been  previously  convicted  of  an  offence  punishable  under  Chapter  XLV 
y Nyaya  xiV  or  Chapter  XVII  of  the  Indian  Penal  Code,  with  imprisonment  of  either 
““^^■description  for  a term  of  three  years  or  upwards  ; 

(6)  has  been  previously  fined  for  theft  by  any  Nyaya  Panchayat ; 

(c)  has  been  bound  over  to  be  of  good  behaviour  in  proceedings  instituted 
under  section  109,  or  seotion  110  of  the  Code  of  Criminal  Procedure,  1898.  Vof 


iffeucos  by  231.  No  Nyaya  Panchayat  Bhall  take  cognizance  of  any  offence  specified 
f against  in  section  229  in  which  either  the  complainant  or  the  accused  is  a member 
wvants  the  Nyaya  Panchayat  or  a public  servant  serving  in  the  district  in  which 
lot  oogui-  gram  or  nagar  for  which  the  panchayat  is  established  is  situated  : 
able  by 
tyaya 

Provided,  however,  that  a Nyaya  Panchayat  shall  not  be  debarred  from 
taking  cognizance  of  an  offence  punishable  under  section  35  or  3 6. of  the  0f 
Bombay  Primary  Education  Act,  1947,  or  section  29  or  30  of  the  Sau-  1M7- 
rashtra  Primary  Education  Act,  1966,  or  under  section  93,  94  or  95  of 
this  Aot,  or  for  a contravention  of  a rule  made  under  clause  (c)  of  sub-  xxx- 
seotion  (2)  of  seotion  323  or  of  a bye-law  under  sub-section  (4)  of  ***  °f 
section  324  thereof,  notwithstanding  that  the  complainant  in  the  case  1 ‘ 

is  a public  servant. 


Bom* 

LXI 

1947* 

San. 

Aot 

XXX* 

nr  of 

1950* 


Bom, 
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232.  (7)  The  following  aro  the  maximum  penalties  which  may  be  in-  [ 

dieted  by  a Nyaya  Panchayat  for  the  offences  mentioned  in  section  229 — Penalties. ; 

for  an  offence  — 


(i)  under  soction  35  of  the  Bombay  Primary  Education  Act,  1947, 
and  section  29  of  the  Saurashtra  Primary  Education  Act,  1966,  On a 
not  exceeding  two  rupees  and  in  case  of  the  failure  to  compel  the  «hild 
to  attend  an  approved  school  continue  after  conviction,  with  fine  of 
fifty  naye  paise  for  every  day  on  which  the  failure  continues  or  is 
repeated  ; and 


(ti)  under  section  36  of  the  Bombay  Primary  Education  Act,  1947, 
and  section  30  of  the  Saurashtra  Primary  Education  Act,  1966,  fine 
not  exceeding  twenty-five  rupees  ; 


0 


(iit)  under  the  provisions  of  any  other  Act  mentioned  in  section  229 
of  this  Act,  fine  not  exceeding  twenty  rupees  \ 


(m>)  under  a rule  made  under  section  323  or  by-law  made  under 
sub-section  (4)  of  section  324  of  this  Act,  fine  not  exceeding  fifty  rupees 
and  in  addition  not  exceeding  five  rupees  per  day  for  a continuing 
contravention  as  provided  in  that  .sub-section. 


(2)  No  sentence  of  imprisonment,  whether  substantive  or  in  default 
of  fine  shall  be  inflicted  by  a Nyaya  Panchayat. 


233.  Notwithstanding  anything  in  section, ^232  the  State  Government  g^1  of 
may  empower,  by  notification  in.  the  Offipitfl  Gazette,  a Nyaya  Panchayat  Govemmei 
to  inflict  a maximum  penalty  of  fine  not  exceeding  one  hundred  rupees e®°P?w- 
for  any  of  the  offences  mentioned  in  section  229;  except  the  following  : oular^Hya; 

Panel  ay  at 

(1)  section  35  or  36  of  the  Bombay  Primary  Education  Act,  1947  or to  inflict 
section  29  or  30  of  the  Saurashtra  Primary  Education  Act,  1906  ; penolti^ 
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(2)  an  offence  under  section  23  or  25  of  the  Bombay  District  Vaccination  ‘ * 
Act,  1892,  or  of  that  Act  in  its  application  to  the  Saurashtra  or  Kutch  area  isos, 
of  the  State  of  Gujarat  ; 

(3)  an  offence  under  section  6C  of  the  Prevention  of  Cruelty  to  Animals 
Act,  1890,  in  its  application  to  the  Bombay  area,  Saurashtra  area  and 
Kutch  area  of  the  State, 

234.  In  inflicting  any  fine  under  section  232  or  section  233  the  Nyaya 
Panohayat  may  direct  that  the  whole  or  any  portion  of  the  fine  recovered 
shall  be  applied — 

(а)  towards  defraying  the  expenses  properly  incurred  in  the  case  by  the 
complainant,,  or 

(б)  in  giving  compensation  to  a person  for  any  material  loss  or  damage 
caused  to  him  by  reason  of  the  commission  of  the  offence, 

335.  If  a Nyaya  Panchayat  is  satisfied  after  inquiry,  that  a case  brought 
before  it  is  false,  frivolous  or  vexatious,  such  Nyaya  Panchayat  may  order 
the  complainant  to  pay  the  accused  such  compensation,  not  exceeding 
five  rupees,  as  it  thinks  fit. 


336.  Instead  of  passing  any  sentence,  a Nyaya  Panchayat  may,  after 
due  admonition,  discharge  a youthful  offender  who,  in  the  opinion  of  such 
Nyaya  Panchayat,  is  at  the  time  of-  conviction  of  the  offence,  under  the 
age  of  sixteen  years. 


237,  (I)  No  member  of  a Nyaya  Panchayat  who  is  a party  to,  or  has 
any  interest  in,  any  suit  or  case  shall  sit  on  the  Nyaya  Panchayat  while 
it  is  trying  such  suit  or  case. 

(2)  Any  dispute  as  to  whether  a member  of  a Nyaya  Panchayat  is  a 
party  to,  or  interested  in,  a suit  or  case  shall,  on  a written  application  of 
a party  to  such  suit  or  case,  be  referred  to  the  Collector  or  such  officer  as 
he  may  authorise,  in  this  behalf  for  decision.  The  decision  of  the  Collector 
or  such  officer  shall  be  final. 


338.  (I)  No  Nyaya  Panchayat  shall  try  any  suit  or  issue  in  respect 
of  any  matter  which  is  pending  for  decision  or  has  been  beard  and  decided 
by  a court  of  competent  jurisdiction  in  a previously  instituted  Buit  between 
the  same  parties  or  those  under  whom  they  claim. 

(2)  Where  an  accused  person  has  been  tried  for  any  offence  and  duly 
convicted  or  acquitted,  a Nyaya  Panohayat  shall  not  take  cognizance  of 
such  offence  or,  on  the  same  facts,  of  any  other  offence  of  which  the  accused 
might  have  been  charged  or  convioted, 


* 
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339.  Every  suit  instituted  before  a Nyaya  Panchayat  shall  include  the  Suit*  to 
whole  of  the  claim  which  the  plaintiff  is  entitled  to  make  in  respeot  of  the  whole 6 
matter  in  dispute,  but  he  may  relinquish  any  portion  of  bis  claim  to  bring  claims, 
the  suit  within  the  jurisdiction  of  the  Nyaya  Panchayat. 


If  a plaintiff  intentionally  omits  to  sue  in  respect  of,  or  relinquishes  any 
portion  of  his  claim,  he  shall  not  afterwards  sue  in  respect  of  the  portion 
so  omitted  or  relinquished. 


340.  (1)  Notwithstanding  anything  contained  in  the  Code  of  Criminal 
Procedure,  1898,  every  case  instituted  under  this  Act  shall  be  instituted  and  'am 
before  the  member  of  the  Nyaya  Panchayat  of  the  gram  or  nagar  in  which 
the  offence  is  committed,  and  if  he  be  absent  then  before  the  Sarpanch  or 
as  the  case  may  be  Chairman  of  the  panchayat,  and  in  his  absence  before 
the  Up-Sarpanch  or  as  the  case  may  be  the  Vice-Chairman  thereof. 


(2)  Notwithstanding  anything  contained  in  the  Code  of  Civil  Procedure, 1908, 
every  suit  instituted  under  this  Act  shall  be  instituted  before  the  member 
of  the  Nyaya  Panchayat  of  the  gram  or  nagar  in  which  the  defendant,  or 
any  of  the  defendants  where  there  are  more  than  one,  ordinarily  resides 
or  carries  on  business  at  the  time  of  the  institution  of  the  suit,  irres- 
pective of  the  place  where  the  cause  of  action  arose  and  in  the  absence 
of  such  member,  shall  be  instituted  before  the  Sarpanch  or  as  the  case 
may  be,  Chairman  of  the  panchayat,  and  in  his  absence  before  the  Upa- 
Sarpanch  or  as  the  case  may  be  Vice-Chairman  thereof. 


341.  Any  Magistrate  upon  receiving  a complaint  of  facts  constituting  Bet.urn  of 
an  offence  cognizable  by  a Nyaya  Panchayat  shall  return  the  complaint  complaints, 
for  presentation  to  the  Nyaya  Panchayat  having  jurisdiction  to  try  the 
same. 


343.  Notwithstanding  anything  contained  in  any  law  for  the  time  being  Barot 
in  force,  no  court  shall  entertain  any  suit  specified  in  section  227  or  take  jurtedi- 
cognizance  of  any  offence  specified  in  section  229  unless  and  until  the  Bis*  otion 
triot  or  the  Sessions  Court,  as  the  case  may  be,  has  passed  an  order  in 
writing  under  seotion  270  or  282.  oases. 


343.  Where,  for  any  reason,  three  or  more  vacancies  occur  in  the  Nyaya  Fending 
Panchayat,  the  Nyaya  Panchayat  shall  hear  and  dispose  of  all  suits,  cases  ^®eB  before 
and  proceedings  pending  before  it  anew  as  if  such  suits,  oases  and  procee-  p^hayat 
dings  were  instituted  after  the  new  members  had  taken  their  office  as  members  when  three 
of  such  Nyaya  Panchayat,  , 

occur. 


IV-Extra — 16  ( Mono  ) 
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CHAPTER  XIII 


Procedure  of  Nyaya  Panchayats  in  suits  and  eases  and  procedure  in 

conciliation  proceedings. 


(A)  Institution  of  Suits  and  Oases-, 


Suite  and  844.  Any  person  intending  to  institute  a suit  or  case  under  this  Act 
oases  how  before  a Nyaya  Panchayat  shall  make  an  application  in  writing  to  the 
instituted.  person  before  whom  a suit  or  case  can  he  instituted  under  section  240,  and 
shall  at  the  same  time  pay  the  prescribed  foes: 

Provided  that  an  officer  authorised  under  any  law  mentioned  in  clause  (tf) 
of  section  229,  who  intends  to  institute  a case  of  the  nature  specified  in  that 
clause  may  send  such  application  by  registered  post 

845.  One  or  more  registers  of  all  suits  and  of  all  cases  instituted  under 
to^be*8  section  244  shall  be  maintained  by  the  Nyaya  Panchayat  in  the  manner 
maintained,  prescribed. 


(B)  Conciliation  Proceedings. 


Suit  or  case  848.  (1)  On  the  institution  of  a suitor  case  under  section  244,  the  ad  minis - 

to  be  refer,  trative  panoh  shall  refer  it  to  the  Chairman  of  the  conciliation  panch. 
red  to  eon- 
c illation 

panch.  (2)  On  receipt  of  a reference  under  sub-section  (1),  the  Chairman  shall 
fix  a date,  time  and  place  for  conciliation  in  the  matter,  give  intimation  thereof, 
to  the  person  instituting  the  suit  or  case  and  call  upon  the  opposite  party 
to  the  suit  or  case  to  suggest  the  name  of  a person  to  act  as  a member  of 
the  conciliation  panoh  in  the  case  and  to  appear  before  him  on  the  date 
so  fixed. 

(3)  If  any  party  does  not  suggest  the  name  of  any  person  to  act  as 
a member  of  the  conciliation  panch  on  or  before  the  date  fixed  under 
sub-section  (2)  it  shall  be  presumed  that  he  does  not  wish  to  have  the  dispute 
settled  by  conciliation  and  that  there  has  been  a failure  in  effecting  a 
compromise. 


Duty  of  847.  (I)  It  shall  be  the  duty  of  each  party  to  the  suit  or  case  to  appear 
each  party  before  the  Chairman  of  the  conciliation  panch  at  the  time,  date  and  place 

to  appear  fixed  by  the  Chairman, 
before 


conci- 

liation 

panoh. 


(2)  If  any  party  fails  without  sufficient  cause  to  comply  with  the  require- 
ments  of  Bub-seotion  {!),  be  shall  be  liable  to  a fine  up  to  five  rupees  and  for 
each  subsequent  default  in  complying  with  such  requirements  he  shall  be 
liable  to  a fine  up  to  ten  rupees. 
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(2)  Any  fine  levied  under  sub-seotion  (2}  shall  form  part  of  the  gram  fund 
or  as  the  case  may  be,  the  nagar  fund. 

248.  (1)  If  the  opposite  party  suggests  the  name  and  address  of  a person  Oonstitu- 
to  act  as  member  of  the  conciliation  panch,  then  the  Chairman,  the  person  o!uation° 
suggested  by  the  person  instituting  the  suit  or  case  and  the  person  suggested  panch. 
by  the  opposite  party  shall  constitute  the  conciliation  panch. 

(2)  The  secretary  of  the  gram  panchayat  or  as  the  case  may  be,  nagar 
panchayat  shall  act  as  the  clerk  of  the  conciliation  panch  for  the  purpose  of 
recording  its  proceedings  and  performing  such  other  duties  as  may  be 
prescribed. 


249.  The  conciliation  proceedings  before  a conciliation  panch  shall  be  toVtorai** 
oral,  and  as  far  as  possible,  continuous  and  shall  be  concluded  within  a 
period  of  thirty  days  from  the  date  of  reference  under  section  246: 

Provided  that  the  Chairman  of  the  Nyaya  Panchayat  may  extend  the 
period  up  to  sixty  days  in  the  aggregate. 


250.  (i)  The  conciliation  panch  shall  hear  the  witness  produced  by  the  Procedure 
parties  or  witnesses  who  appear  voluntarily.  t ^^"procee- 

dings. 

[2)  Statements  made  or  evidence  tendered  by  witnesses  in  the  concilia- 
tion proceedings  shall  not  be  recorded  in  writing. 


. (.3)  The  conciliation  panch  shall  have  no  power  to  administer  oaths  to 

parties  and  witnesses. 


(4)  If  the  conciliation  panch  does  not  succeed  in  effecting  a compromise 
between  the  parties,  the  fact  shall  be  recorded  in  the  record  of  the  concilia- 
tion proceedings. 

(5)  If  the  conciliation  panch  succeeds  in  effecting  a compromise  between 
parties,  the  compromise  shall  be  reduced  into  writing  and  brought  on  record. 


(6)  The  record  of  the  conciliation  proceedings  shall  contain  the  following 
particulars,  namely  : — 

(i)  place  of  the  proceedings  and  the  date  or  dates  on  which  they  were 
held, 


(«)  names  of  the  parties  and  of  their  representatives,  if  any,  appearing 
before  the  conciliation  p&noh, 


{■Hi ) brief  statement  of  the  claims  of  each  party, 

(iv)  whether  compromise  has  been  effected  and  if  s©  the  terms  thereof. 
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(?)  The  record  of  the  conciliation  proceedings  shall  be  read  out  to  the 
parties  and  the  fact  that  the  same  has  been  so  read  out  to  the  parties  and 
admitted  by  the  parties  as  correct  shall  be  endorsed  on  the  record. 

(5)  The  parties  and  all  the  members  of  the  conciliation  panch  shall  sign 
the  record  of  the  conciliation  proceedings  and  if  any  of  them  is  illiterate,  lie 
shall  affix  his  thumb  impression  thereon. 

Papers  to  861.  (1)  The  Chairman  of  the  conciliation  panch  shall  thereupon  for- 
edto*1*81^"  ward  the  suit  or  case  together  with  the  record  of  the  conciliation  proceedings 
Nyaya  to  the  Chairman  of  the  Nyaya  Pa  nohay  at. 

Panehayat. 

(2)  In  the  event  of  a failure  in  effecting  a compromise,  the  Chairman  of 
the  conciliation  panch  shall  issue  a certificate  to  that  effect  to  the  person 
instituting  the  suit  or  case. 

Final  order  868.  Where  a compromise  is  effected  unoer  section  25u,  the  JNyaya  Pan- 
framed  chayat  shall  pass  a decree  in  accordance  with  the  compromise  or  as  the 
by ''Nyaya  cas®  may  be,  pass  an  order  permitting  the  case  to  be  compounded. 
Panehayat. 


Concilia-  863.  No  member  of  the  conciliation  panch  shall  disclose  to  any  person, 
edto^to6'  oourt  or  ftuthority  anything  which  may  have  come  to  his  knowledge  in  the 
to  “be  course  of  the  conciliation  proceedings  nor  shall  he  he  compelled  by  any  oourt 
confidential, or  authority  to  answer  any  question  relating  to  such  proceedings. 

Pl  intifE  854.  Every  suit  or  case  instituted  in  accordance  with  the  provisions 
or  com-  of  section  244  shall  on  the  production  of  a certificate  under  section  261  be 
plainant  to  brought  before  the  Nyaya  Panehayat  at  its  sitting  in  the  gram  or  nagar 
nMt^ttina00ncemet*  and  P^11*1*®  or  complainant,  as  the  case  may  be,  shall  as 
of  Nyaya  “soon  may  be,  be  informed  of  the  time  and  place  fixed  for  suoh  sitting 

Panehayat,  and  directed  to  attend  at  that  time  and  place. 

Summons  865.  The  Nyaya  Panehayat  may  cause  a written  summons  in  the  pres- 
ided to  oribed.  forin1  served  on  the  defendant  or  accused,  as  the  case  may  be, 
defendant  requiring  him  to  attend  and  produce  his  evidence  at  such  time  and  place 
or  accused,  as  may  be  stated  in  the  summons  and  shall,  at  the  same  time,  direct  the 
plaintiff  or  complainant  to  attend  and  produce  his  evidence  at  such  time 
and  place: 

Provided  that  the  Nyaya  Panehayat  may,  for  reasons  to  be  recorded, 
after  considering  the  application  and  examining  the  plaintiff  or  complain- 
nant,  refuse  to  issue  a summons  and  may  dismiss  the  suit  or  complaint. 

Summons  866.  Such  summons  shall  ordinarily  be  caused  to  do  served  by  the  patel 
,9yrv^  or  village  headman.  Where  there  are  two  patels  in  a village,  one  of  whom 
isarevenuepatel  and  the  other  a police  patel,  the  summonsshall  ordinarily 
be  served  by  the  revenue  patel  if  it  relates  to  a suit,  and  by  the  police  patel 
if  it  relates  to  a oase  : 
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Provided,  however,  that  a Nyaya  Panchayat  may  cause  the  summons  ; 

to  be  served  through  any  other  person.  i 

257.  The  summons  shall  be  in  duplicate,  signed  by  a member  of  the 
Nyaya  Panchayat  and  shall,  as  far  as  possible,  be  served  personally  on  the  summons, 
defendant  or  accused,  as  the  case  maybe,  whose  signature  or  thumb  impres- 
sion shall  be  taken  in  token  of  service.  If  the  defendant  or  accused  cannot 

be  found  and  the  Nyaya  Panchayat  is  satisfied  that  he  is  evading  service 
or  if  he  refuses  to  take  the  summons,  the  Nyaya  Panchayat  may  order 
service  to  be  made  on  an  adult  male  member  of  his  family  residing  with 
him  or  by  affixing  a copy  thereof  upon  some  conspicuous  part  of  the  house 
in  which  he  ordinarily  resides. 

258.  If  a defendant  or  accused  is  at  the  time  of  the  issue  of  the  summons  Mode  of 
outside  the  jurisdiction  of  the  Nyaya  Panchayat,  the  summons  may  be  for- 
warded  by  the  Nyaya  Panchayat  to  the  Collector  or  to  any  Officer  not  below  OI 
the  rank  of  a Mamlatdar,  or  Mahalkari,  who  may  be.  authorised  by  nagar. 
the  Collector  in  this  behalf,  and  the  Collector  or  such  officer  shall  cause  the 
summons  to  be  served  as  if  it  were  summons  from  his  own  court. 

259.  (I)  Women,  who  according  to  the  customs  and  manners  of  the 
country,  ought  not  to  be  compelled  to  appear  in  public,  shall  be  exempted  peons' 
from  personal  appearance  before  a Nyaya  Panchayat  in  any  suit  or  case,  from 

appearance 
in  suit. 


iv  of  (2)  Persona  exempted  from  personal  appearance  in  any  court  under 
section  133  of  the  Code  of  Civil  Procedure,  1908,  shall  also  be  exempted  from 
personal  appearance  before  a Nyaya  Panchayat  in  a suit, 

260.  (i)  A Nyaya  Panchayat  may,  if  it  considers  the  evidence  of,  orIs3ueof 

the  production  ol  a document  by,  any  person  necessary  in  a suit  or  case,  o witnesses 
issue  a summons  to  such  person  to  compel  him  to  attend  or  to  prodiice  or 
cause  the  production  of  such  document,  and  such  person  shall  be  bound 
to  comply  with  the  directions  containedin  the  summons*  Such  summons  shall 
be  in  the  form  and  served  in  the  manner  as  hereinbefore  provided* 


(2)  A Nyaya  Panchayat  may  refuse  to  summon  a witness  or  to  enforce 
a summons  already  issued  against  a witness  where,  in  its  opinion,  the  atten- 
dance of  the  witness  cannot  be  procured  without  an  amount  of  delay, 
expense  or  inconvenience  which  in  the  circumstances  would 1 be 
unreasonable* 


{3)  No  Nyaya  Panchayat  shall  enforce  the  attendance  of  any  person 
living  outside  the  limits  of  the  gram  or  nagar  where  the  sitting  of  the  Nyaya  r 
panchayat  is  held  to  give  evidence,  or  to  produce  a document,  unless  such 
sum  of  money  is  deposited  with  the  Nyaya  Panchayat  as  appears  to  the 
Nyaya  Panchayat  to  be  sufficient  to  defray  his  reasonable  expenses. 


/- 


leaders* 
bo.  oxo  lu* 
ad  from 
ppearance* 


tooiaion  of 
uito  or  oases 
n faotB 
acortaiiied. 
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{4)  If  after  the  service  of  summons  upon  him,  a witness  fails  to  appear 
either  in  person  or  by  a representative,  or  to  produce  any  document,  the 
Nyaya  panchayat  may  apply  to  the  relevant  Judge  mentioned  in  sub-sec- 
tion (I)  of  section  24  having  jurisdiction  in  the  area  if  the  summons 
was  issued  in  a suit  or  to  the  Magistrate  having  jurisdiction  in 
the  area,  if  the  summons  was  issued  in  a case,  and  such  Judge 
or  Magistrate,  as  the  case  may  be,  shall  compel  the  attendance  of  any  such 
witness  in  person  or  by  his  representative  or  the  production  of  the  document 
by  him  before  the  Nyaya  Panchayat,  as  if  such  Judge  or  Magistrate  were 
a Court  trying  the  suit  or  the  case,  unless  such  Judge  or  Magistrate  considers 
that  the  attendance  of  any  such  witness,  or  the  production  of  the  document 
by  him,  is  not  necessary  for  the  proper  adjudication  of  the  suit  or  case. 

(5)  No  Nyaya  Panchayat  shall  compel  any  person  to  give  evidence  or 
to  disclose  any  communication  or  to  produce  any  document  which  such 
person  connot  be  permitted  to  give  or  compelled  to  disclose  or  produce  or 
is  forbidden  so  to  do,  under  the  provisions  of  the  Indian  Evidence  Act, 
1872,  or  by  or  under  any  other  law  for  the  time  being  in  force. 


081.  (1)  Any  party  to  any  suit  or  case  before  a Nyaya  Panchayat  may 

be  permitted  on  reasonable  cause  being  shown  to  the  satisfaction  of  the  Nyaya 
Panchayat  to  employ  his  relative,  servant  or  dependant,  who  is  not,  or 
has  not  previously  been  a lawyer  to  appear  either  conjunctly  with  or  in 
lieu  of  such  party  : 

Provided  that  where  any  such  relative  is  related  to  the  party  as  father, 
husband,  wife,  son  or  unmarried  daughter  of  the  party,  the  party  may  be 
permitted  to  employ  such  relative  notwithstanding  that  he  is,  or  has  previ- 
ously been  a lawyer  and  in  such  a case  the  opposite  party  shall  be  permitted 
to  appear  through  a lawyer. 


(2)  Save  as  provided  in  sub-section  ( 1),  no  lawyer  shall  be  permitted  to 
appear  on  behalf  of  any  party  to  any  suit  or  case  before  a Nyaya  Panchayat. 

(5)  When  a relative,  servant  or  dependant  appears  in  lieu  of  a party,  he 
shall  be  furnished  by  such  party  with  a written  authority  defining  the  extent 
to  which  he  is  empowered  to  act. 

Explanation. — For  the  purposes  of  this  section  “ lawyer  ” means  a 
pleader  or  vakil  or  an  advocate  or  attorney  of  a High  Court. 


060;  (I)  It  shall  be  the  duty  of  a Nyaya  Panchayat  to  ascertain  the 

facts  of  a suit  or  case  before  it  after  holding  an  enquiry  in  accordance  with 
the  provisions  of  this  Act  and  the  rules  thereunder. 

(2)  Nothing  in  any  enactment  relating  to  evidence  or  procedure  shall 
in  any  way  affect  the  powers  of  a Nyaya  Panchayat  to  hold  such  enquiry. 


I of 
1872' 
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(3)  After  holding  such  enquiry,  a Nyaya  Panohayat  may  pass  such 
decree  or  order,  with  or  without  prescribed  fees  subject  to  the  provisions  of 
this  Act,  as  may  in  its  opinion  seem  just  and  equitable.  Such  decree  or  order 
shall  state  the  finding  and  brief  statement  of  the  reasons  therefor. 

(4)  A Nyaya  Panohayat  may,  in  passing  Buch  decree  or  order,  award 
ooBts  of  the  suit  and  the  costs  of  the  suit  shall  include  the  amount  of  fees  paid 
for  the  institution'of  the  suit. 


263.  The  decision  of  a Nyaya  Panohayat  shall  be  in  accordance  with  the  Decision  of 
opinion  of  the  members  of  the  Nyaya  Panohayat  present  at  the  sitting,  or  Nyaya 

of  the  majority  of  such  members.  If  the  members  are  equally  divided,  the 
Chairman  shall  have  and  exercise  a second  or  casting  vote, 

264.  The  Nyaya  Panohayat  may,  from  time  to  time,  adjourn  the  Adjourn, 
hearing  of  any  suit  or  case,  provided  that  such  adjournment  is,  in  its  opinion,  ment. 
unavoidable  or  necessary  to  a just  and  equitable  decision  of  the  suit  or  case. 


265.  (X)  If  the  plaintiff  or  complainant  fails  to  appear,  after  Jiaving 

been  informed  of  the  time  and  place  fixed  for  the  hearing,  the  Nyaya 
Panohayat  may  hear  and  decide  the  suit  or  case  in  his  absence, 

(2)  The  Nyaya  Panohayat  may  hear  and  decide  a suit  or  case  in  the 
absence  of  the  defendant  or  the  accused,  if  a summons  has  been  served 
upon  him  in  the  manner  hereinbefore  provided  or  if  he  has  been  informed 
of  the  time  and  place  fixed  for  hearing  : 


Disposal 
of  suite 
and  oases 
in  absence 
Of  party 
concerned. 


Provided  that  no  sentence  shall  be  passed  .by  a Nyaya  Panohayat  on  any 
accused  unless  he  has  appeared,  either  in  person  or  by  a representative, 
before  the  Nyaya  Panohayat  and  the  substance  of  his  statement  has  been 
recorded  in  the  prescribed  register. 

(3)  If,  after  the  service  of  summons  upon  him,  the  accused  fails  to 
appear  either  in  person  or  by  a representative,  the  Nyaya  Panchayat  may 
apply  to  the  Magistate  having  jurisdiction  in  the  area,  and  Buch  Magistrate 
shall  compel  the  accused  to  appear  in  person  or  by  his  representative 
before  the  Nyaya  Panchayat,  as  if  he  wore  a court  trying  the  case. 


(4)  Where  an  accused  person  has,  under  sub-section  (3),  been  com- 
pelled to  appear  before  the  Nyaya  Panchayat  it  shall  forthwith  take  his 
statement  and  thereafter  his  attendance  at  the  hearing  of  the  case  shall  not 
be  compulsory. 


266.  ( 1 ) Where  it  is  proved  to  its  satisfaction  that  a suit  has  been  Compromise 
adjusted  wholly  or  in  part  by  oath  or  by  any  lawful  agreement,  compromise  ofswi“a*ld 
or  satisfaction,  the  Nyaya  Panchayat  shall  order  such  agreement,  com-  ingof  oases 
promise  or  satisfaction  to  be  recorded  and  shall  pass  a decree  in  accordance 
therewith  so  far  as  it  relate  to  the  suit. 

(2)  A Nyaya  Panchayat  may  permit  any  case  to  be  compounded. 

(3)  When  a Nyaya  Panchayat  does  not  pass  a decree  in  accordance 
with  the  agreement,  compromise  or  satisfaction  under  sub-section  (J)  or 
does  not  permit  a case  to  be  compounded  under  sub-section  {2),  it  shall 
record  its  reasons  therefor  in  writing. 
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D^1  °f  When  any  party  to  a suit  dies  before  a decree  has  been  passed,  the 

parties*  su;t  abatej  but  a fresh  suit  may  be  brought  on  the  same  oause  of  action 
and  the  period  during  which  the  suit  was  pending  shall  be  excluded  in  com- 
puting the  period  of  limitation  for  the  fresh  suit, 

268*  (I)  Except  as  provided  in  sub-section  (2),  a Nyaya  Panchayat 
shall  not  have  power  to  cancel,  revise  or  alter  any  decree  or  order  passed 
by  it* 

(2)  On  an  application  made  within  one  month  from  the  date  of  the 
decree  or  order  of  a Nyaya  Panchayat,  the  Nyaya  Panchayat  may,  for 
reasons  to  be  recorded  in  writing,  restore  any  suit  which  has  been  dismissed 
for,  default  or  in  which  an  ex  parte  decree  or  order  has  been  passed  against 
the  defendant. 

269.  In  suits  for  money,  a Nyaya  Panchayat  may,  in  its  discretion, 
and  instai-  direct  payment  of  interest  on  the  sum  decreed,  at  a rate  not  exceeding  six 
m ' per  cent,  per  annum,  from  the  date  of  the  decree  until  the  date  of  payment, 
and  of  any  fees  which  may  be  prescribed. 

When  a Nyaya  Panchayat  decrees  the  payment  of  a sum  of  money  in  a 
suit  it  may  direct  that  it  be  paid  by  instalments,  without  interest  or  with 
interest  not  exceeding  the  above  rate. 

Reference  270.  ( 1 ) When  any  Nyaya  Panchayat  is  of  opinion  that  any  suit  or 
PaiShayat  case  ^ef°re  ft  ^ such  or  of  such  difficulty  or  importance  that  it 

to  District  ought  to  be  tried  by  a court,  or  that  the  accused  in  a case  ought  to  receive 
Court  or  a punishment  different  in  kind  from  or  more  severe  than,  that  which  such 
Nyaya  Panchayat  is  empowered  to  inflict  it  shall  stay  proceedings,  and 
refer  the  suit  to  the  District  Court  or  the  case  to  the  Sessions  Court  for 
orders* 

(2)  If  the  District  or  Sessions  Court,  as  the  case  may  be,  is  of  the  opinion 
that  the  suit  or  case  is  of  such  nature,  difficulty  or  importance  that  it  ought 
not  to  be  tried  by  the  Nyaya  Panchayat  or  that  the  accused  in  a case  ought 
to  receive  a punishment  different  in  kind  from,  or  more  severe  than,  that 
which  such  Nyaya  Panchayat  is  empowered  to  inflict,  such  court  shall 
pass  orders  directing  the  plaintiff  or  complainant  to  the  civil  or  criminal 
court,  as  the  ease  may  be,  competent  to  take  cognizance  of  such  suit  or 
case. 

(3)  If  the  District  or  Sessions  Court,  as  the  case  may  be,  is  of  opinion 
that  the  suit  or  case  is  not  of  such  nature,  difficulty  or  importance  that 
it  ought  to  be  tried  by  a court,  or  that  the  accused  in  a case  ought  not  to 
receive  a punishment  different  in  kind  from,  or  more  severe  than,  that 
which  such  Nyaya  Panchayat  is  empowered  to  inflict,  such  court  shall 
return  the  suit  or  case  to  the  Nyaya  Panchayat  which  made  the  reference* 


Nyaya 
Panchayat 
not  to 
revise  or 
altar  its 
decision. 


Interest 


271-  (i)  No  appeal  shall  lie  against  the  decree  or  order  passed  by. a 
against  Nyaya  Panchayat  in  a suit  or  ease. 

arier* °r  (2)  ®ut  011  an  application  made  by  any  of  the  parties,  or  of  its  own 

of  Nyaya  motion,1 

Panchayat  (a)  a District  Court  in  a suit,  or 

but  revision  ' ' „ „ . . ’ 

ii0Si  (&)  a Sessions  Court  in  a case, 
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may  call  for  and  examine  the  record  or  proceedings  of  a Nyaya  Panohayat 
for  the  purpose  of  satisfying  itself  as  to  the  legality  or  propriety  of  any 
decree  or  order  passed  or  as  to  the  regularity  of  the  proceedings  held  by 
such  Nyaya  Panchayat, 

(3)  If  it  appears  to  the  District  or  Sessions  Court,  as  the  case  may  be, 
that  the  decree,  order  or  proceedings  so  called  for  should  be  modified, 
cancelled  or  reversed  it  may  pass  such  order  as  it  thinks  just. 

(4)  The  period  for  filling  an  application  by  any  of  the  parties  under 
IJ£  . sub-section  (2)  shall  be  thirty  days  from  the  date  of  the  decree  or  order  and 
laoa  t*le  provisions  of  sections  4,  6, 12  and  14  of  the  Indian  Limitation  Act,  1908, 

shall  apply  to  the  computation  of  the  aforesaid  period, 

372.  Every  order  passed  under  section  270,  271,  282  or  283  by  a District  Finality  oi 
Court  or  by  a Sessions  Court  shall  be  final,  and  shall  not  be  subject  to  any  d0°ree 
appeal,  revision  or  review,  orders. 

273.  When  any  property  regarding  which  any  offence  appears  to  have 
been  committed,  or  which  appears  to  have  been  used  for  the  commission 
of  any  offence,  is  produced  before  a Nyaya  Panchayat  during  trial,  the 
Nyaya  Panchayat  may  make  such  order  as  it  thinks  fit  for  the  proper  cus- 
tody of  such  property  pending  the  conclusion  of  the  trial  and  if  the  property 
is  subject  to  speedy  or  natural  decay,  or  if  it  is  otherwise  expedient  so  to  do, 
it  may  after  recording  such  evidence  as  it  thinks  necessary,  order  it  to  he 
sold  or  otherwise  disposed  of. 

274.  (1)  On  the  conclusion  of  a trial  before  it  a Nyaya  Panchayat  may  DisP0i»i°f 
make  such  order  as  it  thinks  fit  for  the  disposal  by  destruction,  confiscation,  remSdiX 
or  delivery  to  any  person  claiming  to  be  entitled  to  possession  thereof  which 

or  otherwise  of  any  property  or  document  produced  before  it  or  in  its  offenoe 
custody  or  regarding  which  any  offence  appears  to  have  been  committed  oommitte  • 
or  which  has  been  used  for  the  commission  of  any  offence, 

(2)  When  an  order  is  made  under  this  section  such  order  shall  not, 
except  where  the  property  is  livestock  or  subjeot  to  speedy  and  natural 
decay,  and  save  as  provided  by  sub-sectiou  (3),  be  carried  out  for  two 
months. 

(3)  Nothing  in  this  section  shall  be  deemed  to  prohibit  a Nyaya  Panchayat 
from  delivering  any  property  under  the  provisions  of  sub-section  (1)  to 
any  person  claiming  to  bo  entitled  to  the  possession  thereof,  on  his  executing 
a bond  with  or  without  sureties  to  the  satisfaction  of  the  Nyaya  Panchayat 
engaging  to  restore  such  property  to  it  if  the  order  made  under  this  section 
is  modified  or  set  aside  in  revision. 

Explanation. — In  this  section  the  term  “property"  includes  in  the  case 
of  property  regarding  which  an  offence  appears  to  have  been  committed  not 
only  such  property  as  has  been  originally  in  the  possession  or  under  the 
control  of  any  party,  but  also  any  property  into  or  for  which  the  same  may 
have  been  converted  or  exchanged,  and  anything  acquired  by  such  con- 
version or  exchange,  whether  immediately  or  otherwise. 


Custody 
and  dis* 
posal  of 

prop^rt.T 

pending 

trial* 


IV-  Extra— 17  (Mono) 


Satisfac- 
tion or  ad- 
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decree  to  be 
recorded. 

Execution 

through 

Collector, 


Execution 
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CHAPTER  XIV 

Execution  of  degrees  and  orders  of  Nyaya  Panohayats. 

275.  If,  on  the  application  of  a decree-holder  or  judgment-debtor*  the 
Nyaya  Panchayat,  after  enquiry  finds  that  the  decree  has  been  satisfied 
or  adjusted,  wholly  or  in  part,  the  Nyaya  Panchayat  shall  record  the  fact 
in  the  prescribed  register. 

276.  (I)  If,  after  a period  of  one  month  from  the  date  of  a decree,  the 
decree  remains  unsatisfied  or  unadjusted,  in  whole  or  in  part,  the  deoree- 
holder  may  within  one  year  of  the  date  of  the  decree,  apply  to  the  Nyaya 
Panchayat  for  execution. 

(2)  On  such  application  for  execution,  the  Nyaya  Panchayat  shall  certify 
to  the  Collector  that  the  decree  remains  unsatisfied  or  unadjusted  in  whole 
or  in  part,  and  on  receipt  of  such  certification  the  Collector,  provided  that 
the  Nyaya  Panchayat  has  so  certified  to  the  Collector  within  one  year 
from  the  date  of  the  application  for  execution,  shall — 

(а)  if  the  decree  is  for  money,  proceed  to  recover  it  as  if  it  were  an  arrear 

of  land  revenue  ; 

(б)  if  the  decree  is  for  any  specific  movable  property,  cause  the  decree 

to  be  executed,  as  if  it  were  a decree  of  a civil  court,  and  in  so  acting 

ho  may  exercise  all  the  powers  of  civil  court. 

277*  (-/)  If;  after  a period  of  one  month  from  the  date  fixed  for  the 

payment  of  any  instalment  of  a sum  of  money  decreed  by  a Nyaya  Pan- 
chayat under  section  269  an  instalment  or  any  portion  thereof  remains 
unpaid,  the  decree-holder  may,  within  one  year  of  the  date  when  it  fell 
due,  apply  for  execution  to  the  Nyaya  Panchayat. 

(2)  On  such  application  for  execution,  the  Nyaya  Panchayat  shall  certify 
to  the  Collector  that  the  instalment  or  a portion  thereof  still  remains  unpaid  \ 
and  on  receipt  of  such  certification  the  Collector,  provided  the  Nyaya 
Panchayat  has  so  certified  to  the  Collector  within  one  year  from  the  date  of 
the  application  for  execution,  shall  proceed  to  recover  the  amount  of  the 
instalment  so  remaining  unpaid  as  if  it  were  an  arrear  of  land  revenue* 

278-  If,  after  the  issue  of  the  certificate  to  the  Collector  under  section  276 
or  277  but  before  the  decree  has  been  executed  through  the  Collector,  the 
decree  or  the  instalment  is  fully  satisfied  and  satisfaction  is  recorded  under 
section  275  the  Nyaya  Panchayat  shall  forthwith  certify  such  satisfaction 
to  the  Collector  who  shall  thereupon  stay  the  execution  proceedings.  All 
sums  of  money  realised  by  execution  through  the  Collector  shall,  after 
satisfaction  of  the  decree,  be  refunded  to  the  judgment-debtor. 

279.  (I)  Every  fine  imposed  and  every  sum  ordered  to  be  paid  as  a 

compensation  under  sections  232,  233,  234  and  235  by  a Nyaya  Panchayat 
shall  be  payable  at  once  ; 
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Provided  that  the  Nyaya  Panchayat  may  allow  any  person  ordered  by 
it  to  pay  fine  or  compensation  to  pay  the  same  within  such  time,  not  exceed- 
ing fifteen  days,  as  it  may  think  proper  and  on  such  terms  as  to  security 
as  seems  to  the  Nyaya  Panchayat  necessary  to  impose. 

(2)  If  the  amount  of  fine  or  compensation  remains  unpaid  for  fifteen 
days  from  the  date  of  the  order,  the  Nyaya  Panchayat  shall  recover  the 
same  by  distraint  and  sale  of  the  defaulter’s  movable  property. 

(3)  If  the  amount  of  fine  or  compensation  is  not  fully  recovered,  the 
Nyaya  Panchayat  shall  certify  accordingly  to  the  Collector,  and  on  receipt 
of  such  certification  the  Collector,  provided  the  Nyaya  Panchayat  has  so 
certified  to  the  Collector  within  a period  of  one  year  from  the  date  when  the 
amount  became  recoverable  by  the  Nyaya  Panchayat  under  sub-section  (2), 
shall  proceed  to  recover  it  as  if  it  were  an  arrear  of  land  revenue  and  shall 
remit  the  amount  so  recovered  to  the  Nyaya  Panchayat. 

280.  As  soon  as  the  amount  of  fine  or  compensation  referred  to  in  section  Pine  or 
279  is  realised  by  the  Nyaya  Panchayat  whether  directly  or  through  tho 
Collector,  the  amount  so  realised  shall  be  entered  in  the  prescribed  register,  realised  to 

be  recorded. 

281.  Any  money  which  has  been  ordered  by  the  Nyaya  Panchayat  under  Payment 

section  232  or  section  233  to  bo  paid  as  expenses  or  compensation,  shall  ^tfonout" 
bo  paid  by  it  out  of  the  amounts  realised  under  sections  230  and  231,  of  village 

fund. 


282.  (I)  The  District  Court  in  any  suit  and  the  Sessions  Court  in  any  District 
ease  may,  at  any  time,  either  on  the  application  of  an  aggrieved  party  or 
otherwise  or  on  a reference  made  by  a Nyaya  Panchayat  under  section  270,  court 


by  order  in  writing  quash  any  proceedings  of  a Nyaya  Panchayat  at  any  may 
stage,  or  cancel  any  decree  or  order  passed  by  a Nyaya  Panchayat.  proceedings. 


(2)  When  an  order  has  been  passed  by  the  District  Court  under  sub- 
section (I)  in  respeot  of  any  suit,  the  plaintiff  may  institute  a fresh  suit  for 
the  same  relief  in  a Civil  Court  and  the  period  from  the  date  of  the  institution 
of  the  suit  before  the  Nyaya  Panchayat  to  the  date"of  such  order  shall  be 
excluded  in  computing  the  period  of  limitation  for  the  fresh  suit. 


(3)  Where  an  order  has  been  passed  by  the  Sessions  Court  under  sub-sec- 
tion (I)  in  respect  of  any  case,  proceedings  in  respect  of  tho  same  offence 
may  be  instituted  in  the  court  of  a magistrate  having  jurisdiction. 


283.  (1)  The  District  Court  in  any  suit,  and  the  Sessions  Court  in  any  of 

case,  may  at  any  time  on  the  application  of  an  aggrieved  party  or  otherwise  caL°by 
by  order  in  writing  transfer  any  suit  or  case,  as  the  case  may  be,  to  a District 
civil  or  criminal  court  competent  to  try  the  same. 


Court  or 
Sessions 


Court. 

(2)  On  the  transfer  of  such  suit  or  case,  the  court  to  which  it  is  transferred 
shall  hear  such  suit  or  case  anew,  as  if  such  suit  or  case  was  instituted  before 
it, 
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Procedure  284.  Subject  to  the  provisions  of  this  Act,  in  regard  to  all  proceedings 
^ under  this  Act,  District  Court  and  Sessions  Court  shall  have  the  same 

powers  and  shall  follow  the  same  procedure  as  they  respectively  have  and 
follow  in  regard  to  proceeding  in  connection  with  decrees  or  orders  of 
courts  subordinate  to  them  in  their  ordinary  jurisdiction. 


District 
Court  and 
Sessions 
Court* 


Bar  to 
arrest  and 
imprison- 
ment in 
execution 
o f decree* 


285.  No  person  shall  be  arrested  or  imprisoned  in  execution  of  a decree 
under  the  provisions  of  this  Act. 


CHAPTER  XV 


COHTROL 

aovsrnmoiit  386.  Nothing  in  this  Act  shall  affect  the  power  of  the  State  Government 
to  prepare  to  prepare  for  the  whole  State  the  Five-Year  Plan  or  the  project  and  pro* 
projects^0  g1,ammes  relating  to  the  construction  of  roads,  water  supply,  or  any  other 

etc  .not  matter  or  to  undertake  any  project  or  programme  concerning  a district 

affected.  or  moro  districts  than  one. 


Panchayats 
to  form 
part  of 
Statewide 
panchayat 
organisation 
and  to 
perform 
functions 
s6  as  to 
Carry  cul' 
the  State 
policy. 


Power  of 
Government 
to  issue 
, directions* 


287.  The  gram  panchayats,  nagar  pauchayats,  taluka  panchayats 
and  District  panchayats,  notwithstanding  that  they  are  separate  bodies 
corporate  having  distinct  territorial  jurisdiction  and  distinct  functions  to 
perform  — 

(1)  shall  form  part  of  the  panchayat  organisation  set  up  for  the  purpose 
of  securing  a greater  measure  of  participation  by  the  people  of  the  State 
in  local  and  governmental  functions ; 

(3)  shall  perform  the  functions  and  duties  assigned  to  them  by  or 
under  this  Act  so  as  to  conform  to  the  State  Five  Year  Plans  and 
the  National  Five-Year  Plans  and  to  the  State  policy  in  general ; 

(3)  shall  carry  their  administration  faithfully  and  efficiently. 

288.  Where  the  functions  and  duties  assigned  to  gram  panchayats 
nagar  panchayats,  taluka  panchayats  and  district  panchayats  under  the 
Panchayat  Functions  List  relate  to  the  same  subject,  then  in  order  that 
the  functions  and  duties  may  not  overlap  or  that  the  responsibility  for 
performing  any  such  function  or  duty  is  not  shifted  by  one  panchayat  to 
another  on  account  of  any  ambiguity  or  misunderstanding,  the  State  Govern- 
ment may,  from  timo  to  time,  by  an  order  in  writing,  issue  to  all,  or  any  of 
the  panchayats  such  directions  as  it  may  tliink  necessary  for  avoiding  any 
such  overlapping  of  functions,  or  shifting  of  the  responsibility  and  the  pan- 
chayats shall  be  bound  to  exercise  their  powers,  and  perform  their  functions 
and  duties  in  conformity  with  such  directions. 


Necessity  of 
adminis- 
trative 
sanction  etc* 
to  work 
or  schemes, 

grant-in-aid 
and  acquisi- 
tion of 
property* 


289.  (i)  Subject  to  the  provisions  of  sub-section  (3)  no  work  or  develop* 
ment  scheme  which  a panchayat  intends  to  undertake  as  part  of  its  func- 
tions and  duties  under  this  Act  shall  he  commenced  unless  a detailed  esti- 
mate of  the  cost  of  such  work  or  development  scheme  has  been  approved 
by  the  panchayat  and  the  plan  thereof  is  approved  by  the  prescribed 
authority. 

(2)  No  such  work  or  development  scheme  shall  be  commenced  and  no 
grant-in-aid  shall  be  made  by  a panchayat  from  its  fund  unless  previous 
sanction  has  been  accorded  thereto  by  such  authority  as  may  bo  prescribed 
by  rules  in  that  behalf, 

(3)  The  provisions  of  sub-section  (3)  shall  mutatis  mutandis  apply  to  an 
acquisition  of  property  by  a panchayat. 
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090.  (2)  Save  as  otherwise  provided  in  this  Act,  an  appeal  shall  lie  to  Appeals 
the  district  panchayat  against  any  order  or  decision  of  a gram  panchayat 

or  nagar  panchayat  affecting  any  individual  or  institution.  gram  or 

nagar 

(£)  Such  appeal  shall  he  made  within  a period  of  thirty  days  from  the  Panoh*yat’ 
date  of  the  order  or  decision. 

(3)  The  district  panchayat  may  pass  such  order  on  the  appeal  as  it  may 
deem  just  and  proper  and  the  order  on  appeal  shall  be  final. 

091.  (1)  The  district  panchayat  shall  have  power  — Power  to 

c call  for 

(«)  to  call  for  any  proceeding  of  any  panchayat  subordinate  to  it  or  prooC('dme* 
an  extract  therefrom,  any  book  or  document  in  the  possession  of  or  under 
the  control  of  any  such  subordinate  panchayat  and  any  return,  statement, 
account  or  report  which  the  district  panchayat  thinks  fit  to  require' 
such  panchayat  to  furnish,  and 

(&)  to  require  any  such  subordinate  panchayat  to  take  into  considera- 
tion — 

(i)  any  objection  which  appears  to  the  district  panchayat  to  exist 
to  the  doing  of  anything  which  is  about  to  be  done  or  is  being  done  by 
such  subordinate  panchayat,  or 

(*»)  any  information  which  the  district  panchayat  is  able  to  furnish 
and  which  appears  to  the  district  panchayat  to  necessitate  the  doing 
of  a certain  thing  by  the  subordinate  panchayat, 

and  to  make  a written  reply  to  the  district  panchayat  within  a reasonable 
time  stating  its  reasons  for  not  desisting  from  doing  or  for  not  doing  such 
things. 

(2)  An  officer  authorised  by  the  State  Government  in  this  behalf  by  a 
general  or  special  order  shall,  in  respect  of  a district  panchayat,  have  the 
same  powers  as  a district  panchayat  has  under  sub-section  (1)  in  respect  of  a 
panchayat  subordinate  to  it. 

093.  The  district  panchayat  may  authorise  its  President,  Vice-President  Powers  of 
or  Secretary  to  enter  on  and  inspect,  or  caiise  to  bo  entered  on  and  inspected,  on^y* 
at  all  reasonable  times  any  immovable  property  occupied  by  any  panchayat 
•or  any  work  in  progress  under  its  direction. 

093.  (2)  If,  in  the  opinion  of  the  district  panchayat  the  number  of  Reduction 
persons  maintained  by  a panchayat  subordinate  to  it  as  officers  or  servants, of  estebli» 
or  the  remuneration  given  or  proposed  to  be  given  by  the  panchayat  to shm6nt‘ 
such  persons  is  excessive,  the  panchayat  shall,  on  being  required  by  the 
district  panchayat,  reduce  such  number  or  remuneration. 

(5)  The  panchayat  may  appeal  to  the  State  Government  or  an  officer 
authorised  by  it  in  that  behalf  against  any  requisition  made  under  sub- 
section (2)  and  the  decision  of  the  State  Government  or  the  officer  so  autho 
need  shall  be  final. 


Suspension 
of  execution 
of  order. 


Execution 
of  work 
in  case  of 
emergency. 
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294.  ( 1 ) If,  in  the  opinion  of  the  Taluka  Development  Officer  the  execu- 

tion of  any  order  or  resolution  of  a panchayat  subordinate  to  the  taluka 
panehayat  or  the  doing  of  anything  which  is  about  to  be  done,  or  is  being 
done  by  or  on  behalf  of  such  panchayat,  is  unlawful,  he  may  by  order  in 
writing  suspend  the  execution  or  prohibit  the  doing  thereof. 

(2)  When  the  Taluka  Development  Officer  makes  an  order  under  sub- 
section (I),  he  shall  forthwith  send  to  the  panchayat  affected  thereby  a 
copy  of  the  order,  with  a statement  of  the  reasons  therefor, 

(3)  The  Taluka  Development  Officer  shall  forthwith  submit  to  the  District 
Development  Officer  a report  of  every  case  occurring  under  this  section 
and  the  District  Development  Officer  may  revise  or  modify  any  order 
made  therein  and  make  in  respect  thereof  any  other  order  which  the  Taluka 
Development  Officer  could  have  made. 

(4)  The  District  Development  Officer  in  respect  of  a taluka  panchayat  shall 
have  the  same  powers  as  Taluka  Development  Officer  has  in  respect  of  a gram 
or  nagar  panchayats  under  sub-sections  (I),  ( 2 ) and  (3)  subject  to  the  modifi- 
cation that  he  shall  submit  a report  under  sub-section  (3)  to  the  State 
Government.  The  State  Government  may  pass  such  order  thereon  as  it 
may  deem  fit. 

(5)  An  officer  authorised  by  the  State  Government  in  rhis  behalf  by  a 
general  or  special  order,  shall  in  respect  of  a district  panchayat,  have  the 
same  powers  as  the  District  Development  Officer  has  in  respect  of  a taluka 
panchayat  under  this  section. 

(3)  If  in  the  opinion  of  the  Collector  the  execution  of  any  order  or  resolu- 
tion of  any  panchayat  or  the  doing  of  anything  which  is  about  to  be  done 
or  is  being  done  by  or  on  behalf  of  such  panchayat,  is  causing  or  is  likely  to 
cause  injury  or  annoyance  to  the  public  or  to  lead  to  a breach  of  peace, 
the  Collector  may  by  order  in  writing  suspend  the  execution  or  prohibit 
the  doing  thereof  and  shall  forthwith—' 

(а)  send  to  the  panchayat  affected  thereby  a copy  of  the  order,  with 

a statement  of  the  reasons  therefor,  and 

(б)  submit  to  the  State  Government  a report  thereof, 

295*  (I)  In  oases  of  emergency  the  Taluka  Development  Officer  may 
provide  for  the  exemition  of  any  work  or  the  doing  of  any  act  which  a 
panchayat  subordinate  to  a taluka  panchayat  is  empowered  to  execute  or 
do,  and  the  immediate  execution  or  doing  whereof  is,  in  his  opinion,  necessary 
for  the  health  or  safety  of  the  public  and  may  direct  that  the  expense  of 
executing  the  worker  doing  the. act  shall  be  forthwith  paid  by  the  pancha- 
yat. 

(2)  If  the  expense  is  not  so  paid,  the  Taluka  Development  Officer  may 
direct  the  officer  in  cnarge  of  the  treasury  in  which  the  fund  of  the  panchayat 
is  kept  to  pay  such  expense  or  so  much  thereof  as  is  possible,  from  the  balance 
of  such  fund  in  his  liands  and  the  officer  in  charge  of  the  treasury  shall 
comply  with  such  directions* 

(3)  The  Taluka  Development  Officer  shall  forthwith  report  to  the  District 
Development  Officer  every  case  in  which  he  exercises  his  powers  under  sub- 
section (/). 
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(0  The  District  Development  Officer  in  respect  of  a taluka  panchayat 
shall  have  the  same  powers  as  Taluka  Development  Officer  has  in  respeot  of 
a gram  or  nagar  panchayat  under  sub-sections  (!),(#)  and  (3)  subject  to  the 
modification  that  he  shall  submit  a report  under  sub-section  (3)  to  the  State 
Government. 

(5)  An  officer  authorised  by  the  State  Government  in  this  behalf  by  a 
general  or  special  order,  shall  in  respeot  of  a district  panchayat,  have  the 
same  powers  as  the  District  Development  Officer  has  in  respect  of  a taluka 
panchayat  under  this  section. 

296.  (i)  If  at  any  time,  it  appears  to  the  district  panchayat  that  any 
panchayat  subordinate  to  it  has  made  default  in  the  performance  of  any 
duty  imposed  on  it  under  this  Act,  it  may  order  the  duty  to  be  performed 
within  a specified  period,  and  if  the  duty  is  not  performed  within  the  period 
specified,  the  district  panchayat  may  appoint  a person  to  perform  it,  and 
direct  that  the  expense  of  performance  shall  be  paid  by  the  defaulting 
panchayat  within  sucli  period  as  the  district  panchayat  may  fix, 

(2)  If  the  expense  is  not  so  paid,  the  district  panchayat  may  direct  the 
person  in  custody  of  the  fund  of  the  panchayat  to  pay  such  expenses,  or 
so  much  thereof  as  is  possible,  from  the  balance  of  such  fund  in  his  hands, 
and-suoh  person  shall  pay  such  expense  or  part  thereof  accordingly. 

(3)  Tf  at  any  timo  it  appears  to  the  State  Government  or  any  officer 
authorised  by  the  Stato  Government  in  this  behalf,  that  a panchayat  has 
made  default  in  tho  performance  of  any  duty  and  that  the  district  panchayat 
has  failed  or  neglectod  to  take  action  under  sub-section  (I),  the  State  Govern- 
ment or  tho  officer  authorised,  as  the  case  may  be,  may  take  such  action 
as  could  have  been  taken  by  the  district  panchayat  under  sub-sections  (I) 
and  (2), 

{4)  The  district  panchayat  or  tho  officer  authorised,  as  the  case  may  be, 
shall  forthwith  report  to  the  State  Government  every  case  occurring  under 
this  section  andtheState  Government  may  revise  or  modify  any  order  made 
therein,  and  make  in  respect  thereof,  any  other  order  which  the  district 
panchayat  could  have  made. 

(5)  An  officer  authorised  in  this  behalf  by  the  State  Government  by 
a general  or  special  order  shall,  in  respect  of  district  panchayat,  have 
the  same  powers  as  the  district  panchayat  has  in  respeot  of  the 
panchayat  subordinate  to  it  under  this  section. 

297.  (I)  If,  in  the  opinion  of  the  State  Government,  a panchayat  exceeds 
or  abuses  its  powers  or  is  incompetent  to  perform  or  makes  persistent  default 
in  the  performance  of,  the  duties  imposed  on  it  or  functions  entrusted  to 
it  under  any  provision  of  this  Act  or  by  or  under  any  other  law  for 
the  time  being  in  force,  or  fails  to  obey  an  order  made  under  this  Act  by 
the  panchayat  superior  thereto  or  by  the  State  Government  or  any  officer 
authorised  by  it,  under  this  Act  or  persistently  disobeys  any  of  such  orders 
the  State  Government  may,  after  consultation  with  the  district  panchayat 
in  the  case  of  a panchayat  subordinate  to  it  and  after  giving  the  panchayat 
an  opportunity  of  rendering  an  explanation,  by  order  in  the  Official  Gazette 

(i)  dissolve  such  panchayat,  or 

(ii)  supersede  such  panchayat  for  the  period  specified  in  the  order;  such  period 
may  be  longer  than  tho  term  for  which  the  members  of  the  panchayat  would 
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have  held  office  under  section  17  if  the  panchayat  had  not  been  superseded 
under  this  section. 

(2)  When  a panchayat  is  dissolved  or  superseded,  all  members  of  the 
panchayat  shall  from  the  date  specified  in  the  order,  vacate  their  office 
as  such  members, 

(3)  When  the  panchayat  is  dissolved  or  superseded  it  shall  be  reconsti- 
tuted in  the  manner  provided  in  this  Act,, 

{4)  If  a panchayat  is  dissolved  or  superseded — 

(o)  all  the  powers  and  duties  of  the  panchayat  shall,  during  the  period 
of  dissolution  or  supersession,  as  the  case  may  be,  be  exercised  and  per- 
formed by  such  person  or  persons  as  the  State  Government  may,  from 
time  to  time  appoint  in  that  behalf ; and 

(6)  all  property  vested  in  the  panchayat  shall  during  the  period  of 
dissolution  or  supersession,  as  the  case  may  be,  vest  in  the  State  Govern* 
inent ; and 

(c)  on  the  dissolution  or,  as  the  case  may  he,  on  thooxpiry  of  the  period 
of  supersession,  the  panchayat  shall  bo  reconstituted  in  the  manner 
provided  in  this  Act,  and  the  persons  vacating  office  shall  be  eligible  for 
re-election, 

898.  (1)  When  during  the  term  of  any  panchayat  the  limits  of  the  area 

( whether  a gram,  nagar,  taluka  or  district ) for  which  it  is  established  are 
altered,  the  State  Government  may,  by  order  in  writing,  dissolve  such 
panchayat  and  direct  a panchayat — 

(£)  to  be  reconstituted  for  the  aroa  for  which  the  panchayat  has  been 
dissolved  or 

(ii)  to  he  established  for  the  area  which  has  been  newly  formed  as  a 
gram,  nagar,  taluka  or  district,  as  the  case  may  he. 

The  members  of  the  panchayat  which  has  been  dissolved  shall  vacate  their 
office  from  the  date  specified  in  the  order, 

(2)  The  panchayat  reconstituted  or  established  under  the  provisions  of 
sub-section  (I)  shall  consist  of  such  members,  either  elected,  or  appointed 
in  such  manner  as  the  State  Government  shall,  by  order  in  writing,  direct. 

(3)  The  Sarpanch  and  Upa-Sarapanoh  or  the  Chairman  and  Vice  Chairman 
or,  as  the  case  may  be,  the  President  and  Vice  President  of  the  panchayat  so 
reconstituted  or  established  shall  he  elected  in  the  manner  provided  in  this 
Act. 

{4)  The  term  of  the  panchayat  so  reconstituted  or  established  shall  be 
for  such  period,  not  exceeding  one  year,  as  the  State  Government  shall,  by 
order  in  writing,  specify 

(3)  On  the  expiry  of  the  term  of  the  panchayat  in  accordance  with  the 
provisions  of  sub-section  ( 4 ) the  panchayat  shall  be  constituted  for  the  newly 
formed  gram,  nagar,  taluka  or,  as  the  case  may  be,  district  in  the  manner 
provided  by  this  Act. 
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299*  (/)  When  a-  panchayat  lias  been  dissolved  and  reconstituted  or 

established  under  section  208  then  so  much  of  its  fund  and  other  property 
vesting  in  f lic  panchayat  which  lias  boen  dissolved  shall  vest  in,  and  such 
portion  of  the  dohts  and  obligations  shall  be  transferred  to,  the  reconstituted 
or  established  panchayat  as  the  State  Government  may,  by  order  in 
writing,  direct. 

(?)  The  rights  and  liabilities  of  the  panchayat  which  has  been  dissolved 
in  respect  of  contracts,  agreements  and  othor  mattors  or  things  arising  in 
or  relating  to  any  part  of  tho  area  subject  to  tho  authority  of  tlio  reconstituted 
or  established  panchayat  shall  vest  in  such  panchayat. 

(5)  Any  notice,  tax,  foo,  cess,  order,  licence,  permission,  rule  or  by-law 
issued,  imposed,  granted  or  made  in  respect  of  any  part  of  the  area  subject 
to  tho  authority  of  the  reconstituted  panchayat  shall  bo  deemed  to  have 
boen  issued,  imposed,  granted  or  made  by  or  in  respect  of  such  panchayat 
unless  and  until  it  is  superseded  by-any  notice,  tax,  fee,  cess,  ordor,  licence, 
permission,  rule  or  by  law  made  issued,  imposed,  granted  or  made  by  or 
in  respect  of  such  panchayat. 

300.  Whore  by  a notification  under  section  9 any  local  area  forming 
part  of  a gram  or  nagar  is  excluded  from  such  gram  or  nagar  and  such  area 
is  not  included  in  or  declared  to  be  gram  or  nagar  so  much  of  the  gram  fund 
or,  as  tho  caso  may  bo,  nagar  fund  and  other  property  vesting  in  the  panchayat 
of  the  gram  or  nagar  of  which  such  area  formed  part,. as  the  State  Govern- 
ment by  order  in  writing  direct,  shall  vest  in  the  Stato  Government  to  bo 
utilized  for  the  benefit  of  tho  area  as  the  State  Government  may  think  fit, 

301.  On  any  area  ceasing  to  bo  a gram  or  nagar  by  virtue  of  any 
notification  under  section  9 - — 

(«■)  the  panchayat  shall  bo  dissolved  and  all  members  of  tho  panchayat 
shall  vacate  office  as  from  tho  date  of  tho  notification  ; 

(Z>)  the  unexpended  balance  of  the  fund  of  the  panchayat  and  tho  property 
(including  arrears  of  rates,  faxes  and  fees)  vesting  in  the  panchayat  shall  vost 
in  tho  State  Government  to  be  utilised  for  tho  benefit  of  flic  inhabitants  of 
the  areas  as  tho  State  C4ovor  runout  thinks  fit. 

(c)  the  Nyaya  Panchayat  if  any  constituted  for  the  gioup  in  which 
the  gram  was  included  shall  continue  fo  function  for  the  remaining 
grams  of  the  group  unless  the  number  of  ihe  remaining  grams  is  rendered 
less  than  throe. 

303.  (i)  When  a panchayat  is  dissolved  or  superseded  under  sections 

297  or  2 9;g  tho  member  elected  bj^such  panchayat  shall  cease  to  bo  a member 
of  the  Nyaya  Panchayat  concerned,  and  the  State  Government  shall 
appoint  a person  to  the  Nyaya  Panchayat  from  amongst  the  members  of 
tho  Gram  Sabha,  of  tho  gram  or,  as  the  case  may  bo,  qualified  voters  of  the 
nagar. 

{2)  Whore  all  the  judicial  powers  of  a Ny  ay  a Panchayat  have  boen  with- 
drawn under  sub-section  (.9)  of  section  218,  such  Nyaya  Panchayat  shall  be 
deemed  to  have  been  dissolved  and  all  mombors  of  the  Nyaya  Panchayat 
shall  vacate  their  office  as  from  the  dato  of  tho  withdrawal  of  judicial 
powers. 

(3)  On  the  dissolution  of  a Nyaya  Panchayat  under  sub-section  (.?}  — 
{/)  tho  provisions  of  siib-sootions  (2)  and  (3)  of  section  282  shall  be 
deemed  to  apply  in  respect  of  any  suits  or  cases  ponding  before  tho  Nyaya 
Panchayat  as  if  tho  District  or  Sessions  Court,  as  the  case  may  bo,  has 
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passed  an  order  under  sub-scction  (I)  of  section  282  quashing  such  suit* 
or  cases  ; and 

{ii)  all  ponding  proceedings  and  applications  for  the  execution  of  decrees 
or  orders  in  suits,  and  for  the  recovery  of  fines  and  compensation  in  cases 
shall  ho  transferred  to  the  Court  of  the  Civil  Judge  of  the  lowest  grade 
or  the  Court  of  the  Magistrate,  as  the  case  may  bo,  who  would  have  had 
jurisdiction  to  try  the  suit  or  case  if  the  Nyaya  Panchayat  had  not  been 
constituted  and  such  Civil  Court  or  the  Court  of  Magistrate,  as  the  ease 
may  bo,  shall  deal  with  the  proceedings  or  applications  as  if  the  suit  or 
case  out  of  which  the  proceedings  or  applications  arose,  had  been  heard 
and  decided  by  such  Civil  Court  or  the  Court  of  such  Magistrate, 

(4)  If  any  local  area  is  excluded  from  a gram  or  nagar  and  no  panchayat 
is  constituted  for  the  aroa  so  excluded,  the  provisions  of  sub -section  (>) 
shall,  so  far  as  may  be,  apply  in  respect  of  any  suits,  eases,  proceedings  or 
applications  which  may  he  ponding  before  the  Nyaya  Panchayat  in  respect 
of  the  said  area  as  if  so  far  as  such  suits,  proceedings  and  applications  are 
concerned,  the  Nyaya  Panchayat  had  been  dissolved. 


Powers  mui  303-  (?)  (ft)  Notwithstanding  anything  contained  in  this  Act  or  the 

duties  or  rules  or  by-laws  made  thereunder,  if  at  any  time  it  appears  to  the  State  Govern- 
ment that  a panchayat  has  not  been  validly  constituted  under  this  Act, 
the  State  Government  may,  by  notification  in  the  Official  Gazelle,  cause 
all  or  any  of  the  powers  and  duties  performed  by  such  person  or  persons 
in  such  manner  and  for  such  period  and  subject  to  such  conditions  as  it  may 
think  fit; 
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Provided  that  on  the  reconstitution  ot  the  panchayat  under  sub-section  {,?) 
such  notification  shall  cease  to  have  effect  from  the  date,  on  which  the  first 
meeting  of  the  panchayat  so  reconstituted  is  held  under  section  14,  or  67. 


(b)  On  the  issue  of  such  notification  the  member  of  tho  Nyaya  Panchayat 
elected  by  such  panchayat  shall  cease  to  be  a member  of  the  Nyaya  Panchayat 
having  jurisdiction,  and  such  Nyaya  Panchayat  shall  cease  to  exercise  any 
powers  in  respect  of  suits  or  cases  instituted  before  such  member,  or  the 
Sarpauch  or  the  Upa  Sarpanoh  of  the  gram  or,  as  the  case  may  be,  the  Chairman 
or  Vice-Chairman  of  the  nagar  concerned  and  the  provision  of  sub-sectionf;) 
of  section  302  shall,  so  far  as  may  be,  apply  in  respect  of  such  suits,  cases, 
proceedings  or  applications  which  may  be  pending  before  such  Nyaya 
Panchayat  on  the  date  of  notification  issued  by  the  State  Government  under 
clause  (ft)T 

(2)  On  the  issuo  of  such  notification  all  the  mombors  of  the  panchayat 
shall  be  deemed  to  have  vacated  their  office  as  members  and  tho  panchayat 
shall  bo  reconstituted  before  the  expiry  of  the  period  specified  in  such  notifica- 
tion in  the  manner  provided  in  this  Act. 

(J)  All  tho  powers  and  duties  of  the  Panchayat  exorcised  and  performed 
bona  fide  till  the  date  of  the  notification  referred  to  in  sub-section  (?)  by 
the  porsons  who  constituted  such  panchayat  or  Nyaya  Panchayat,  as  tho 
case  may  bo,  shall  bo  doomed  to  be  and  always  to  have  been  validly  exercised 
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and  performed  l>y  tlio  said  persona;  and  no  acts  done  by  the  saia  parsons 
shall  be  deemed  to  be  invalid  or  be  called  in  question  on  the  ground  merely 
that  the  persons  were  not  members  of  a validly  constituted  panchayat 
or  Nyayn  Panchayat  and  the  said  persons  shall  be  deemed  to  have  been 
indemnified  and  discharged  from  liability  in  respect  of  such  acts. 

304,  (/)  The  State  Government  may  from  time  to  time  cause  inquiry  offlei'is  ' y 

to  be  made  by  any  of  its  officers  in  regard  to  any  panchayat  or  matters  of  pandui. 
eo  neon  ling  it  or  to  any  matters  with  respect  to  which  the  sanction,  approval,  ■"'t' 
consent  or  order  of  the  State  Government  is  required  by  tins  Act. 

( ,,  : '■')  The  officer  holding  such  inquiry  shall  have  the  powers  of  a Court  under 

i nos,  t-ho  Cotie  of  Civil  Procedure,  i 9 OS.  to  take  evidence  and  to  compel  the 
attendance  of  witnesses  and  the  production  of  documents  for  the  purposes 
of  the  inquiry, 

(j)  The  State  Government  may  make  orders  as  to  the  cost  of  inquiries 
under  sub-section  {./)  and  as  to  the  parties  by  whom  and  the  funds  out  of 
which  they  shall  be  paid  and  any  such  order  may,  on  the  application  of  the 
State  Government  or  of  any  persons  named  therein,  be  executed  as  if  it 
were  a decree  of  a civil  court. 


305.  ^ The  State  Government  may  call  for  and  examine  the  record  of  cioviamnorn, 
proceedings  of  any  panchayat  or  of  any  officer  ( except  any  proceedings  of  may  dhU 
the  Xya;  a Ibi  lichuyul.  or  o'"  tlm  District  or  the  Sessions  Court  in  judicial  ^ 
proceedings  in  revision  or  reference  from  the  proceedings  of  a Nyaya  ' ll,s'5' 
Panchayat  ) for  the  purpose  of  satisfying  itself  as  to  the  legality  or  propriety 
of  any  order  passed  and  may  roviso  or  modify  the  order  as  it  shall  deem  just. 


CHAPTER  XVI. 

Provisions  for  conversion  of  a municipality  into  a fanchayat 
AND  FOli  AMALGAMATION  AND  DIVISION  OF  PANOITAYATS. 

306.  For  tho  purposes  of  this  Chapter,  unless  the  context  otherwise 
requires — 


(a)  “municipal  district,”  means  a municipal  district  within  tho  moaning 
Uom.  of  the  Bombay  District  Municipal  Act,  11)01  or  that  Act  as  adapted  and 
applied  to  the  S.iurashi  ra  area  of  the  State  of  Gujarat ; 

(i>)  “municipal  borough”  means  a municipal  borough  within  the  moaning 
of  the  Bombay  Municipal  Boroughs  Act.  1925,  as  applied  to  tho  Kutch 
area  of  the  State  of  Gujarat ; 

“municipality”  means  a municipality  constituted  for  a municipal 
Hem.  district  or  municipal  borough  and  inoludos  a person  or  persons  authorised 
jouilf  to  oxm'ciso  tlie  powers  and  perform  the  functions  of  a municipality  under 
Bom'.  section  179  of  the  Bombay  District  Municipal  Act,  1901  or  that  Act  as 

XVIII  adapted  and  applied  to  the  Saurashtra  area  of  the  Stato  of  Gujarat  or 
1025.  und°r  section  210  of  tho  Bombay  Municipal  Boroughs  Act,  1925  as  applied 
to  the  Kutch  area  of  the  State  of  Gujarat  ( the  aforesaid  Acts,  being 
hereinafter  in  this  Chapter  referred  to  as  “the  municipal  laws  ” ) ; ° 

(d)  “panchayat”  means  a person  or  persons  appointed  to  exercise;  the 
powers  and  to  perforin  tho  functions  of  a panchayat  under  section  297, 
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307.  When  any  local  area  within  the  limits  of  a mu;  .ieipal  district  c;.r 
municipal  borough  is  declared  to  be  a gram  or  nagar  under  i-:;wuou  ff  dum 
A',  I 111  oileet  n'oiu  the  date  on  ’which  such  local  area  is  so  declared  to  be  a 
gram  or  liagav  (in  this  section,  referred  to  as  'fihe  said,  date3  ),  the  following 
consequences  shelf  notwithstanding  anything  in  the  relevant  municipal 
law,  ensue,  that  is  to  say — 

(a)  the  municipality  of  such  local  area  shall  cease  to  exist  ; 

(&)  there  shall,  uotwithst a nding  anything  contained  in  unv  lavs  for 
the  time  being  in  force,  be  constituted  for  the  gram  or  nagar,  as  the  case 
may  bo,  an  interim  gram  panchayat  or.  as;  the  ease  may  be.  interim  nagar 
panchayat  consisting  of  persons  vacating  office  as  councillors  of  the 
municipality  or  members  of  the  committee  i hereof  and  the  President  and 
\ ice -President  oi  the  Municipality  shall  respectively,  be  deemed  to  be  the 
Sarpanch  and  Upa-Sarpanch  or,  as  the  ease  may  bo,  Chairman  or  Vice- 
Chairman  of  the  interim  panchayat  ; 

(c)  the  unexpended  balance  of  the  municipal  fund  and  proper Ey  includ- 
ing arrears  of  rates,  taxes  and  foes,  belonging  to  the  municipality,  and 
all  rights  and  powers,  which  prior  to  such  notification,  vested  in  the 
municipality  shall,  subject  to  all  charges  and  liabilities  affecting  the  same, 
vest  in  the  interim  panchayat  as  the  gram  or  uapar  fund  until  the  new 
panchayat  is  constituted  in  pursuance  of  the  provisions  of  sub  “Section  (i) 
of  section  ouS  ; 

{d)  any  appointment,  notification,  notice,  tax,  lee,  ('.css  order,  scheme, 
licence,  permission,  rule,  by-law  or  form  made,  issued,  imposed  or  granted 
under  any  ui uni cipat  lav.7  immediately  before  the  said  date  in  respect  of  such 
local  anai shah  continue  in  force  and  be  deemed  to  havo  been  made,  issued, 
imposed  or  granted  in  respect  of  the  gram  or  uamr  until  it  is  superseded 
or  modi  tied  by  any  other  appointment,  notification,  notice,  tax.  fee,  cess, 
or  dor,  scheme,  licence,  permission,  rule,  by-law  or  form  made,  issued, 
imposed  or  granted  under  this  Act  ; 

(e)  all  budget  estimates,  assessments,  assessment  lists,  valuations  or 
measurements  math'  or  authenticated  under  any  of  the  municipal  laws 
immediately  beioro  the  said  date  in  respect  of  such  local  area  shall  bo 
deemed  to  havo  been  made  or  authenticated  under  tins  Act  ; 

(/)  all  debts  and  obligations  incurred  and  all  contracts  made  by  or  on 
behalf  of  the  municipality  immediately  before  the  said  date  and  subsisting 
on  tlie  said  date  shall  be  deemed  to  ha  ve  been  incurred  and  made  by  the 
interim  panchayat  in  exercise  of  the  powers  conferred  on  it  by  or  under 
tins  Act ; 

(gr)  all  officers  and  servants  in  i ho  employ  of  the  municipality  immediately 
before  the  said  date  shall  be  officers  and  servants  of  the  interim  panchayat 
under  this  Act  and  shall,  until  other  provision  is  made  in  accordance 
with  tho  provisions  of  this  Act,  receive  salaries  and  allowances  and  be 
subject  to  tho  conditions  of  service  to  which  they  were  entitled  or  subject 
on  such  date  : 


Provided  that  it  shall  be  competent  to  tho  interim  panchayat  subject 
however  to  the  previous  sanction  of  the  State  Government,  to  discontinue 
the  services  of  any  officer  or  servant  who,  in  its  opinion,  is  not  necessary 
or  suitable  to  tho  requirements  of  tho  sorvice  of  tlie  interim  panchayat, 


f 


Fart  IV]  GUJ.  GOVT.  GAZ.,  FEB.  2T  1062  / PlfGN.  m I8ft3  131 


after  giving  such  officer  or  servant  such  notice  as  is  required  to  be  given 
by  tlieterms  ofhis  employment  and  every  officer  or  servant  whose  services 
are  discontinued  shall  be  entitled  to  such  leave,  pension,  provident  fund 
and  gratuity  as  ho  would  have  been  entitled  in  take  or  receive  on  being 
invalided  out  of  service  as  if  the  municipality  in  the  employ  of  whirls  he 
was*  had  not  ceased  to  exist  ; 

(A)  all  proceedings  pending  at  the  said  date  before  the  miinieipalily 
shall  be  deemed  to  be  transferred  to,  and  continued  by.  the  interim 
pancliayat  ; 

(0  all  appeals  pending  at  the  said  date  before  the  municipality  shall, 
so  far  as  may  be  practicable,  be  disposed  of  as  if  such  local  area,  had  bee  n 
included  in  the  gram  or  nagav  when  they  were  hied  ; 

(j)  all  prosecutions  instituted  by  or  on  behalf  of  the  municipality 
ami  all  suits  or  other  legal  proceedings  instituted  by  or  against  such 
municipality  or  any  officer  of  such  municipality  pending  at  the  said  dale 
shall  be  continued  by  or  against  the  interim  pancliayat  us  ifrmeh  local 
area  had  been  included  in  the  gram  or  nagar  when  such  prosecutions, 
suits  or  proceedings  were  instituted. 

308.  (?)  The  .District  'Development  Officer  shall,  within  a period  notTo.imo1. 

exceeding  one  year  from  Hie  date  on  which  the  interim  pan.ckavEti.  has  been  m 

constituted  take  stops  to  hold  election  for  a new  gram  psnclmyut  or  namu^uerim 

panehuvat.  as  the  ease  mav  be.  ^ piuiclmyar. 

1 ntid  thoir 

(:?)  The  members  of  the  interim  pancliayat  shall  hold  office  until  i die  day  1,0'vora# 
immediately  proceeding  the  day  of  the  first  meeting  of  the  new  pancliayat. 

(3)  Any  vacancy  in  the  office  of  the  interim  pancliayat  shall  lie  tilled  as 
soon  as  conveniently  may  be,  by  appointment  by  the  district  panchayaL 

(4)  During  the  period  for  which  the  members  of  the  interim  panolmyat 
aro  in  office  as  provided  in  sub-section  (2),  no  Nyaya  Pancliayat  shall  have 
jurisdiction  over  the  gram  or  nagar. 

(d)  xAll  arrears  of  rates,  taxes  and  fees  vesting  in  the  interim  panchayaL 
shall  be  recoverable  under  the  provisions  of  this  Act  as  if  the  rates,  taxes  and 
fees  wore  imposed  and  recoverable  under  this  Act  : 

Provided  that  steps  to  recover  arrears  of  rates,  taxes  and  fees  shall  bo  taken 
within  a period  of  three  years  from  the  date  on  which  they  vest  in  tbo  interim 
pancliayat. 

{6)  In  other  respects  the  provisions  of  tins  Act  shall,  mntatis  inutaiaHa, 
apply  to  the  interim  pancliayat  and  its  me?nbers. 

(7)  If  any  difficulty  arises, 

(i)  in  the  constitution  of  the  interim  pancliayat  which  succeeds  it  or 

(ii)  in  giving  effect  to  the  provisions  of  this  section, 

the  State  Government  may  by  order,  as  occasion  may  require,  do,  notwith- 
standing anything  contained  in  this  Act  or  in  any  municipal  law,  anything 
which  appears  to  it  to  be  necessary  to  remove  the  difficulty* 
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309.  (i)  When  two  or  more  grams  cease  to  bo  grams  and  the  local  areas 

constituting  such  grams  arc  amalgamated  and  declared  to  be  one  gram 
(hereinafter  in  this  section  referred  to  as  “the  amalgamated  gram”),  by 
virtue  of  a notification  under  section  9,  with  effect  from  the  date  on  which 
such  notification  is  issued  ( hereinafter  in  this  section  referred  to  as  Uhc 
said  date")  the  following  consequences  shall  ensue,  that  is  to  say— 

(ft)  the  panchayats  of  such  local  areas  shall  cease  to  exist,  and  all  the 
members  of  such  panchayats  shall  vacate  office  ; 

(b)  all  powers  and  duties  of  such  panchayats  shall  he  exercised  and 
performed  by  such  person  or  persons  (hereinafter  referred  to  as  the 
administrator  or  administrators ) as  the  State  Government  appoints 
in  this  behalf; 

(c)  the  members  elected  by  such  panchayats  shall  cease  to  he  the 
members  of  the  jNyaya  Panchayat  or  Nyava  Panchayats  concerned  and 
the  State  Government  shall  appoint  a person  to  he  a member  ol  the  Nyaya 
Par  sell  ay  at  of  the  groups  in  which  the  amalgamated  gram  has  been 
included  ; 

(d)  the  -Nyava  Panchayats  affected  by  an  a malgainaiion  of  grams 
under  this  section  shall  continue  to  junction  unless  the  number  ot  the 
grains  included  in  the  group  is  rendered  less  than  three  ; 

(a)  the  unexpended  balance  of  the  gram  funds  and  all  the  properties 
including  arrears  of  rates,  taxes  and  fees  belonging  to  such  panchayats  and 
all  rights  and  powers  which  prior  to  the  said  date,  vested  in  such 
panchayats  shall,  subject  to  all  charges  and  liabilities  affecting  the  same, 
vest  as  the  gram  fund, — ■ 

(i)  in  the  administrator  or  administrators  until  the  panchuyat  for 

the  amalgamated  gram  is  constituted  and  holds  its  first  meeting 

under  sub-section  (7)  of  section  44,  and 

(ii)  thereafter,  in  the  amalgamated  panchayat ; 

(/)  the  unexpended  balance  of  the  gram  funds  and  all  the  properties  (inclu- 
ding arrears  of  rates,  taxes  and  fees)  shall,  until  the  amalgamated  pan- 
chayat is  constituted  and  holds  Us  first  meeting,  be  utilised  for  the 
benefit  of  the  inhabitants  of  such  local  areas  in  such  manner  as  the  admi- 
nistrator or  administrators  may  think  fit  ; 

(g)  any  appointment,  notification,  notice,  tax,  fee,  cess,  order, scheme, 
licence,  permission,  rule,  by-law  or  form  made,  issued,  imposed  or  granted 
in  respect  of  such  local  areas  and  in  force  on  the  said  date  shall  continue 
in  force  and  be  deemed  to  have  been  made,  issued,  imposed  or  granted 
in  respect  of  the  amalgamated  gram  until  it  is  superseded  or  modified  by 
any  appointment,  notification, notice,  tax,  lee,  cess,  order,  scheme,  licence, 
permission,  rule,  by-law  or  form  made,  issued,  imposed  or  granted  under 
this  Act ; 

(/i)  all  budget  estimates,  assessments,  assessment  lists,  vahiations  or 
measurements  made  or  authenticated  by  such  panchayats  immediately 
before  the  said  date  shall  be  deemed  to  have  been  made  or  authenticated 
in  respect  of  the  amalgamated  gram  under  this  Act; 


PATrr  IV]  GL'hT.  GOVT.  OAZ„  V,Xt,  FKR  ?b  L'ffi?/P1IGN.  r>.  1SSS  133 

0)  all  debts  and  obligations  incurred  and  all  contracts  made  by  or  on 
bo  hall  of  such  panchayats  immediately  before  tlie  said  date  and  subsisting 
on  the  said  date  shall  be  deemed  to  have  been  incurred  and  made  by  the 
amalgamated  panchayat  in  exercise  oi  the  powers  conferred  on  it  by 
this  Act; 

(?)  all  officers  and  servants  in  the  employ  of  such  panchayats  immediately 
before  the  said  date  shall  be  officers  and  servants  of  tlie  amalgamated 
pan<  ha 3Ta!  and  shall,  until  other  provision  is  made  in  accordance  with 
this  Act,  receive  salaries  and  allowances,  and  be  subject  to  the  conditions 
of  service  to  which  they  were  entitled  or  subject  on  such  date  : 

Provided  that  it  shall  be  competent  to  the  administrator  or  admini- 
strators or  the  amalgamated  panchayat,  subject  however,  to  the  previous 
sanction  oi  tlie  State  Government,  to  discontinue  the  services  of  any 
officer  or  servants  who,  in  his,  their  or  its  opinion,  is  not  necessary  or 
suitable  to  the  requirements  of  the  service  of  the  amalgamated  gram, 
after  giving  such  officer  or  servant  such  notice  as  is  required  to  be  given 
by  the  tcrmsol  his  employment  mid  every  officer  or  servant  whose  servi- 
ces are  discontinued,  shall  be  entitled  to  such  leave,  pension,  provident 
fund  and  gratuity,  as  bo  would  have  been  entitled  to  take  or  receive 
on  being  invalided  out  of  service,  as  if  the  panchayat  in  the  employ  of 
which  he  was,  had  not  ceased  to  exist  ; 

(k)  all  proceedings  ponding  at  the  said  date  before  such  panchayats 
shall  be  deemed  to  be  transferred  to,  and  continued  by,  the  administrator 
or  administrators  or  the  amalgamated  panchayat,  as  the  case  may  bo; 

(0  a' l appeals  pending  before  such  panchayats  at  the  said  date  shall 
so  far  as  may  be  practicable,  be  disposed  of  by  the  administrator  or 
administrators  or  the  amalgamated  panchayat-,  as  the  case  may  be 

(u?)  all  prosecutions  instituted  by  or  on  behalf  of  such  panchayat 
and  all  suits  or  other  legal  proceedings  instituted  by  or  against  such 
panchayats,  or  any  officer  of  such  panchayats  pending  at  the  said  date 
shall  be  continued  by  or  against  the  amalgamated  panchayat* 

(?)  Within  one  year  of  the  said  date  a panchayat  for  the  amalgamated 
gram,  shall  be  constituted  in  accordance  with  the  provisions  of  this  Act, 

310.  (/)  Where  any  local  area  comprised  within  the  limits  of  a 

ceases  to  be  a gram  and  is  declared  as  constituting  two  or  more  new  grams  grf*nv 
by  virtueof  a notification  under  section  with  effect  from  the  date  on  which 
such  notification  is  issued  ( hereinafter  in  this  section  referred  to  as  ‘‘the 
said  date”),  the  following  consequences  shall  ensue,  that  is  to  say,— 

GO  the  panchayat  constituted  in  respect  of  such  local  area  shall  cease 
to  exist  and  all  the  members  oi  the  panchayat  shall  vacate  office ; 

(b)  until  panchayats  are  constituted  for  the  now  grams,  the  State 
Government  shall  appoint  an  administrator  or  administrators  to  exercise 
the  powers  and  perform  the  functions  of  the  panchayat  for  each  of  the 
now  gram ; 
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lc)  i ho  member  elected  by  the  panehayat  on  the  Nvayn  Pmiehavat 
cone ed  shall  cease  to  be  t.iic  member  of  the  Nyava  Panehayat  and  the 
Plate  Government  shall  appoint  a person  for  each  of  the  new  grams  m 
declared  to  be  a member  of  the  Nyaya  Panchayal  of  the  group  in  which 
such  gram  has  be  cm  included; 

(d)  the  Xyaya  Panehayat  affected  hv  the  division  of  a group  of 
L-ram!;  under  this  section  shall  continue  to  function  unless  the  number  of 
gram,-;  included  in  t lie  group  is  rendered  less  than  three; 

(<?)  the  unexpended  balance  of  the  grain  fund  and  all  the  property 
. ( including  arrears  of  rates,  taxes  and  fees  ) belonging  to  such  panchayal 
shall  vest  in  the  new  panehayat  in  such  proportion  in  such  manner  as  the 
State  Govern m '-lit.  may  direct; 

(/}  the  officers  and  servants  of  such  panchayal  shall  be  allocated  by 
the  State  Government  to  the  new  punohayats  in  such  maimer  as  the 
State  Government  may  direct; 

( j ) subject  to  clauses  (a)  to  (/)  the  provisions  of  section  309  shall  mutatia 
mutandis  apply  to  tho  administrator  or  administrators  of  the  new  pan- 
chayats  and  their  members. 

(2)  Within  one  year  of  tho  said  date  tho  panchayats  for  the  new  grams 
shall  be  constituted  in  accordance  with  the  provisions  of  this  Act, 

(d)  If  any  difficulty  arises  in  giving  effect  to  the  provisions  of  section  30b 
or  this  section,  the  State  Government  may,  by  order,  as  the  occasion  may 
require,  do  anything  which  appears  to  it  to  be  necessary  to  remove  the 
difficulty. 


CHAPTER  XViT. 

SPECIAL  PROVISIONS  TOR  THE  DISTRICT  OT  1>AM:8. 

3X1.  Tho  provisions  of  this  Act  shall  apply  to  the  district  of  Dangs 
subject  to  the  provisions  of  this  Chapter, 


31S.  {if)  Fov  the  purpose  of  constituting  a district  panehayat  for  the 
district  of  Dangs,  tho  State  Government  shall  divide  the  gram  panehayat 
in  that  district  into  groups.  The  number  of  such  groups  shall  not  exceed 
ten  and  eaeii  group  shall  consist  of  not  more  than  eight  grams. 

(2)  The  gram  panchayats  included  in  each  group  shall  elect  from 
amongst  the  Sarpanchas  thereof  one  Sarpanch  to  he  a member  of  the 
district  panehayat, 

313.  ( 1 ) The  district  panehayat  for  tho  district  of  Dangs  shall  consist 

of  the  following  members,  namely: — 

(A)  Elected  members. 

{i)  Sarpanchas  elected  by  all  the  groups  of  the  gram  panchayats 
under  section  312j 
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{?'?')  Members  elected  by  the  qualified  voters  of  the  district  of  Dangs 
from  amongst  themselves  : 

Provided  that  the  number  of  members  to  be  so  elected  shall  be  equal  to 
the  number  of  Sarpanchas  to  be  elected  under  sub-scction  (2)  of  section  ,312 
and  out  of  such  number— 

(a)  two  seats  shall  bo  reserved  for  women  and 
lb)  two  seats  shall  be  reserved  for  Scheduled  Castes. 

(U)  Go-opted  members* 

(iii)  Two  person*  having  practical  experience  in  respect  of  matters 
pertaining  to  education  and  residing  in  the  District. 

(C)  Associated  members. 

(iv)  Member  or  members  of  the  House  of  People  elected  from  the  areas 
within  the  jurisdiction  of  the  district  panchayat  or  part  thereof. 

(v)  Members  of  the  Council  of  State  residing  in  the  area  within  the 
jurisdiction  of  the  district  panchayat. 

(in')  Members  of  the  Gujarat  Legislative  Assembly  of  the  State  of 
Gujarat  elected  from  the  area  within  the  jurisdiction  of  the  district 
panchayat. 

(vii)  The  Collector  of  the  district, 

(viii)  The  Mamlatdar  in  the  district. 

(2)  The  district  panchayat  shall  have  a President  and  a Vice-President 
elected  by  its  elected  and  co-opted  members  from  amongst  themselves. 

(3)  Where  the  Wai  panch  of  gram  panchayat  is  elected  as  the  President 
of  panchayat,  lie  shall  vacate  his  office  of  the  Sarpanch  of  tlie  Gram  pan* 
chayat  but  shall  continue  to  be  a member  of  the  district  panchayat. 

314.  In  the  District  of  Dangs,  notwithstanding  anything  contained  in  District 
this  Act,  the  district  panchayat  shall,  in  addition  to  its  own  powers,  Panchayat 
functions  and  duties  as  a district  panchayat,  shall  exercise  all  the  powers  ^^8°  of 
and  perform  all  the  functions  and  duties  of  a taluk  a panchayat  under  this  taluk* 

Act.  paneliayata 

in  addition 

" ' to  ite  own 

powers. 

CHAPTER  XVIII. 

Miscellaneous  provisions . 

315*  (./)  A panchayat  may,  from  time  to  time,  concur  with  any  other  Joint  com. 

nanchavat  or  with  any  local  body  or  with  more  than  one  such  local  body — of 

1 j j ^ j t,wo  or  more 

{a)  in  appointing  out  of  their  respective  bodies  a joint  committee  for  local  bodies 
any  purpose  in  which  they  arc  jointly  interested  and  in  appointing  a 
chairman  of  such  committee  \ 

(6)  in  dolegating  to  any  such  committee  power  to  frame  terms  binding 
on  each  such  body  as  to  the  construction  and  future  maintenance  of  any 
joint  work  and  any  power  which  might  be  exercised  by  either  or  any  of 
such  bodies  ; and 

iV-Eztra — 19  (Mono) 
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(c)  in  framing  and  mod  Hying  rules  for  regulating  the  proceedings  t f 
any  such  commit  too  and  the  conduct  of  correspondence,  relating  to  the 
purpose  for  which  the  committee  is  appointed. 

(2)  A panchayat  may  subject  to  the  sanction  of  the  State  Government j 
from  time  to  time,  enter  into  an  agreement  with  any  other  panchayat,  loind 
body  or  with  a combinat  ion  of  any  such  bodies,  for  the  levy  of  octroi  duty 
whereby  the  octroi  duties  respectively  leviable  by  the  bodies  so  contracting 
may  he  levied  together  instead  of  separately  within  the  limits  of  the  area 
subject  to  the  control  of  the  said  bodies. 

(3)  Where  a panchayat  has  requested  the  concurrence  of  any  oilier  local 
body  under  the  provisions  of  sub -sect ion  (/)  or  (2)  in  respect  of  any  matter 
and  such  other  local  body  has  refused  to  concur,  the  State  Government 
may  pass  such  or  tiers  as  it  may  deem  fit  requiring  the  concurrence  of  such 
other  local  body  ( not  being  a cantonment  authority  ) in  the  matter  afore- 
said, and  such  other  local  body  shall  comply  with  such  orders, 

(4)  If  any  difference  of  opinion  arises  between  local  bodies  acting  under 
this  section,  tile  decision  thereon  of  the  Stale  Government,  or  of  such  officer 
as  it  appoints  in  this  behalf,  shall  be  hnu!  : 


'Provided  that.,  where  one  of  the  local  bodies  is  a cantonment  authority, 
the  decision  of  the  State  Government,  or  of  the  officer,  shall  be  subject 
to  the  concurrence  of  the  Central  Government. 

Coaetiiuticm  (i)  There  shall  be  a State  Council  tor  panchayals  consisting  of 

Council  for  the  following  members,  namely  : 

Pflncbayats, 

it*  functions  tA)  Chairmun* 

Btc.  v 

(i)  Minister  in  charge  of  the  "Department  dealing  with  the  Pnnehayate 
Organization  of  the  State. 


(B)  V ict-Chfiit  mu  n 

(h)  The  Deputy  Minister,  dealing  wilh  the  IGnchayats  Organisation 
of  the  State  shall  bo  ex-officio  Vice-Chairman . If  there  is  no  such  Deputy 
Minister,  the  Vice-Chairman  shall  be  elected  by  the  Council  from  amongst 
its  members; 

(0)  Members* 

(Hi)  .Presidents  of  the  district  panehayats, 

(Jy)  Seven  members  to  bo  nominated  by  the  State  Govern- 
ment from  amongst  persons  taking  interest  in  the  development  of 
panchayats.  Out  of  these  one  shall  be  a woman  and  one  shall  be  a 
person  from  Scheduled  Castes  and  one  shall  be  a person  from  amongst  the 
Scheduled  'Tribes  if  none  of  the  members  failing  under  clause  (Hi  ) is  a 
person  belonging  to  a Scheduled  Tribe: 

{*>)  Three  officers  to  be  nominated  by  the  State  Government. 

(ui)  three  members  to  be  elected  by  the  Members  of  the  Gujarat  Legis- 
lative Assembly  from  amongst  themselves. 
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(?)  Such  officer  as  the  State  Government  may  appoint  in  this  behalf  shall 
act  as  a Secretary  to  the  Council. 

(J)  The  functions  of  the  Council  so  constituted  shall  he  as  under  : — 

(tf)  to  advise  the  State  Government  on  all  general  questions  pertain- 
ing  to  pancliayats  ; 

(b)  to  advise  the  State  Government-  in  respect  of  a scheme  for  the 
training  of  Secretaries  and  other  servants  of  panchayats  ; 

(c)  to  review  the  administration  of  panchayats  and  to  suggest  ways 
of  co-ordinating  the  activities  of  panchayats  in  the  State  ; 

{d)  to  suggest  ways  and  means  to  remove  the  difficulties  experienced 
by  the  panchayats  in  the  State  in  their  administration  ; 

(c)  to  make  suo  moln  recommendations  to  the  State  Government  in 
regard  to  any  matter  relating  to  the  administration  of  the  panchayats  ; 

(/)  to  report-  to  the  State  Government-  on  such  matters  as  may  be 
referred  to  it  by  the  State  Government  for  its  opinion  , 

('■/)  The  State  Government  by  general  or  special  order  provide  for  — 

(ct)  the  calling  of  the  meetings  of  the  Council  and  the  procedure  of 
meetings  ; 

(6)  duties  of  the  S.-cretary  for  the  Council  ; 

(c)  sub-committees  of  the  Council  ; 

(d)  the  term  of  office  of  nominated  members  of  the  Council,  travelling 
allowance  and  daily  allowance  to  the  members  of  the  Council  and  the 
rate  thereof. 

317*  {1 ) Every  member  of  a pauclmyat  shall  be  personally  lability  of 

liable  for  the  loss,  waste,  or  misapplication  of  any  money  or  other  property 
of  pauehaval  to  which  he  has  been  party,  or  which  lias  boon  caused- or  or  mis-appli* 
facilitated  by  his  misconduct  or  gross  neglect  of  his  dutv  as  a member,  eaiion. 

(?)  If  after  giving  the  member  concerned  a reasonable  opportunity  for 
showing  cause  to  the  contrary,  an  officer  authorised  by  the  State  Govern- 
ment is  satis  tied  that  i lie  loss,  waste  or  misapplication  of  any  money  or  other 
property  of  the  pane  hay  at  is  a direct  consequence  of  misconduct  or  gross 
negligence  on  Ins  pari  the  officer  so  authorised,  shall  by  an  order  in  writing, 
direct  such  member  to  pay  to  l lie  panehayat  before  a fixed  date,  the  amount 
required  to  be  reimbursed  to  it  for  such  loss,  waste  or  mis  application . 

(3)  If  the  amount  is  not  so  paid,  it  shall  ho  recovered  as  an  arrear  of  land 
revenue  and  credited  to  the  fund  of  the  relevant  panehayat. 

(^)  Any  person  aggrieved  by  the  decision  or  action  of  the  officer  so  au- 
thorised may  apply  to  the  District  court  as  provided  in  sub-section  (6)  of 
section  101),  within  the  like  time  for  redress  of  his  grievance  and  that 
court  may  pass  any  order  thereon  which  it  can  pass  under  this  section. 

318.  (0  Where,  on  an  application  from  panehayat,  the  officer  authorised  Power  or 

in  this  behalf  by  the  State  Government  is  of  the  opinion  that  any  person, 
who  in  his  capacity  as  a.  member,  officer,  servant,  or  secretary  of  a panehayat  to  recover 
had,  in  his  custody  any  record  or  money  belonging  to  tho  panehayat  is,  record  ami 
after  his  removal  or  suspension  from  office,  as  tho  case  may  be,  not  likely  m,m*VL 
to  deliver  sueli  record  or  pay  such  monej',  the  officer  so  authorised  may,  by 
i written  order,  require  that  the  record  or  money  so  detained  be  delivered 
or  paid  to  the  panehayat  forthwith. 
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[2)  If  any  such  person  as  aforesaid  shall  not  deliver  the  record  or  pay  the 
money  as  directed,  the  officer  so  authorised  may  cause  him  to  be  apprehended 
and  may  send  him  with  a warrant  in  such  form  as  may  be  prescribed  to  ho 
confined  in  a civil  jail  till  ho  delivers  up  the  record  or  pays  the  money  : 

Provided  that  no  such  person  shall  he  so  detained  in  confinement  for  a 
period  longer  than  one  calender  month* 

(3)  It  shall  be  lawful  for  the  officer  so  authorised  — 

(a)  for  recovering  any  such  money  to  diroct  that  such  monoy  bo  re- 
covered as  an  arrear  of  land  revenue  and  on  such  direction  being  given, 
such  monoy  shall  be  recoverable  as  an  arroar  of  land- re  venue  from  such 
person  ; 

(i b } for  recovering  any  such  record  to  issue  a search  warrant  and  to 
exorcise  all  such  powers  with  respect  thereto  as  may  lawfully  be  exorcised 
by  a Magistrate  under  the  provisions  of  Chapter  VII  of  the  Code  of  Crimi- 
nal Procedure,  1898. 

(1)  No  action  under  sub-sections  {!),  (2)  or  (3)  shall  bo  taken  unless  reason- 
able opportunity  has  been  given  to  the  person  concerned  to  show  cause 
why  such  action  should  not  bo  taken  against  him. 

319*  (-0  Whoever  not  being  duly  authorised  in  that  behalf  occupies  or 

is  in  possession  of  any  property  vesting  in,  or  under  the  control  of,  a panchayat 
shall  without  prejudice  to  any  other  action  which  may  bo  taken  under 
this  Act,  be  liable  to  pay  to  the  panchayat  a sum  upto  four  times  the  amount 
of  rent  which  would  have  been  payable  to  the  panchayat  for  the  period  of 
t^uch  occupation  or  possession,  had  the  property  been  let  by  the  panchayat, 

(2)  The  sum  so  payable  shall  be  determined  by  the  panchayat  in  the 
prescribed  manner  and  thereafter  the  sum  shall  become  due  to  the  panchayat 
and  the  provisions  of  Chapter  IX  shall  mv.lalis  mutandis  apply  to  the  recovery 
thereof. 

3£0!  (I)  No  action  shall  bo  brought  against  any  panchayat,  concilia- 

tion panch  or  Nyaya  Panchayat  or  any  momber,  officer,  servant 
or  agen1  of  a panchayat,  conciliation  panch  or  Nyaya  Panchayat  acting 
under  its  direction,  in  respect  of  anything  in  good  faith  done  under  this 
Act  or  any  rule  or  by-law. 

(2)  No  action  shall  be  brought  against  any  panchayat,  conciliation  panch 
or  Nyaya  Panchayat  or  any  member,  officer,  servant  or  agent  of  such 
panchayat,  conciliation  panch,  or  Nyaya  Panchayat  acting  under  its  direction 
for  anything  done  or  purporting  to  have  been  done  by  or  under  this  Act, 
until  the  expiration  of  one  month  next  after  notice  in  writing  has  been 
left  for  delivered  at  the  office  of  the  panchayat , conciliation  panch  or  Nyayt 
Pane  li  ay  at  and  also  at  the  residence  of  the  member,  officer^  servant  or  agent 
thereof  against  whom  the  action  is  intended  to  be  brought,  tho  notice  shall, 
state  the  cause  of  action,  the;  nature  of  tho  relief  sought;  the  amount  ot 
compensation  claimed  and  the  name  and  place  of  abode  of  the  person  who 
intends  to  bring  the  action. 

(3)  Every  suoh  action  shall  be  commenced  within  six  months  after  the 
accrual  of  the  cause  of  action,  and  not  afterwards. 


V of 
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('_!)  If  any  panchayat,  conciliation  paneh,  Nyaya  Panchayat  or  person 
to  whom  tho  notice  under  sub-section  { 3 ) is  given  shall,  before  an  action  is 
brought,  tender  sufficient  amends  to  the  plaintiff,  and  pay  into  Court  the 
amount  so  tendered,  the  plaintiff  shall  not  rocover  more  than  the  amount  so 
tendered  ; the  plaintiff  shall  also  pay  all  costs  incurred  by  the  defendant 
after  such  tender. 

321.  (/)  The  State  Government  may,  by  notification  in  the  Official  Delegation 
Gazette,  authorise  any  officer  of  Government  to  exercise  any  of  tho  powers  of  power*, 
exen  isable  by  the  State  Government  under  this  Act, 

(2)  Subject  to  the  rules  made  in  this  behalf,  the  District  Court  may 
de]egate  to  any  Civil  Court  subordinate  to  it  the  powers  exercisable  by  the 
District  Court  in  regard  to  suits  under  this  Act  in  respect  of  a Nyaya  Panchayat 
in  a gram  or  nagar  within  the  jurisdiction  of  tho  said  Civil  Court, 

{3)  Subject  to  rules  made  in  this  behalf,  tho  Sessions  Court  may  delegate 
to  a Magistrate  of  the  First  Class  exercising  appellate  jurisdiction  under 
v of  section  £07  of  the  Code  of  Criminal  Procedure,  18c>,  the  powers  exercisable 
18^3'  by  it  in  regard  to  cases  under  this  Act  in  respect  of  a Nyaya  Panchayat 
in  a gram  or  nagar  within  tho  said  jurisdiction  of  tho  said  Magistrate* 

(4)  Subject  to  the  general  or  special  orders  which  the  State  Government 
may  issue  from  time  to  time  — 

(i)  a district  panchayat  may  delegate  to  a District  Development  Officer, 

(b)  a taluka  panchayat  may  delegate  to  a Taluka  Development  Officei, 
and 

(in)  a competent  authority  may  delegate  to  any  officer  subordinate 
to  it, 

any  powers  exercisable  by  it  under  this  Act. 

322.  Every  member  of  a panchayat,  conciliation  paneh.  Nyaya  Pan- 
cliayat  and  every  officer  and  servant  maintained  by  or  employed  undor  ^ of 

a panchayat,  Conciliation  panoh  or  Nyaya  Panchayat  shall  be  deemed  to  be  panch^ynts, 
a public  servant  within  the  meaning  of  section  2]  of  the  Indian  Ponal 

of  Code-  snrvnnt-fl 

I860.  &tc,  fco 

bo  pubtio 

servants. 

323.  (/)  The  State  Government  may,  by  notification  in  the  Official  p0Wer  of 

Gazette , make  rules  for  carrying  out  the  purposes  of  this  ActT  Government 

(.2)  In  particular  and  without  prejudice  to  the  generality  of  the  fore-™™  6 
going  power,  such  rules  may  be  made  — 

(а)  for  the  whole  or  any  part  of  the  State  of  Gujarat  and  for  all  or  any 
pane  hay  a t, 

(б)  to  provide  for  all  matters  expressly  required  or  allowed  by  this 
Act  to  be  prescribed  by  rules,  and 

(e)  to  provide  that  a contravention  of  any  rule  prescribing  the  duties 
and  obligations  of  any  person  liable  to  pay  any  tax  or  fee  made  under 
sub  section  (2)  of  section  17  * or  sub-section  (/)  of  secti  m 189  shall  be 
punishable  with  fine  which  may  extend  to  fifty  rupees  and  in  the  case  of  a 
continuing  contravention  witli  fine  which  may  extend  to  five  ruppees  for 
every  day  during  which  the  contravention  continues  after  eonviction  for 
t be  fir.4  contravention. 
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(■’i)  The  powtj]1  to  make  inlets  conferred  1 >y  this  stcliou  is  subject  Id  ibe 
condition  of  the  rules  being  made  alter  previous  publication. 

( /)  All  rules  made  under  this  section  shall  be  laid  for  not  less  than  thirt  y 
days  before  the  State  Legislature  as  soon  as  possible  after  they  are  made, 
and  shall  be  subject  to  such  modifications  as  the  Legislature1  may  make  during 
the  session  in  which  they  are  so  laid,  or  the  session  immediately  following. 

(5)  Any  modifications  so  made  by  the  State  Legislature  shall  be  published 
iti  the  Official  Gazette  and  shall  thereupon  take  effect. 

324*  (/)  A district  panchayat  may,  with  the  previous  sanction  of  the 

State  Government  make  by-laws  for  a gram  panchayat  or  nagar  panchayai 
generally  for  the  carrying  out  the  purposes  of  this  Act. 

(2)  Without  prejudice  to  the  generality  of  the  foregoing  provision,  the 
district  panchayat  may  make  bydaws  — 

(t)  for  the  purification  and  protection  from  pollution  of  all  sources 
of  water  used  for  drinking  purposes  and  the  regulation  of  water  supply  ; 

(u)  for  the  prohibition  of  the  removal  or  use  for  drinking  purposes 
of  any  water  from  any  stream,  tank,  well  or  other  source,  where  such 
removal  or  use  causes,  or  Is  likely  to  cause,  disease  or  injury  to  health, 
and  the  prevention  of  such  removal  or  use  by  the  filling  in  or  covering 
over  of  such  tank,  or  welt,  or  by  any  other  method  which  may  he  considered 
advisable  ; 

(Hi)  for  the  prohibition  of  the  deposit  or  storage  of  manure,  refuse, 
or  other  offensive  matter  in  a manner  or  in  places  prejudicial,  to  the  public 
health,  comfort  or  convenience  ; 

(iv)  for  the  regulation  of  offensive  callings  or  trades  ; 

(u)  for  the  disposal  of  corpses  by  burning  or  burial; 

{^i)  for  the  excavation  of  earth  and  the  filling  up  of  excavations  and 
depressions  injurious  to  the  health  or  offensive  to  the  neighbourhood  ; 

(vii)  for  the  removal  of  noxious  vegetation  ; 

(nitt)  for  the  repair  and  removal  of  dangerous  or  ruinous  buildings  ; 

(he)  for  the  prevention  of  the  erection  of  buildings  without  adequate 
provisions  for  ventilation  or  the  laying  out  and  location  of  streets  ; 

(:r)  for  the  control  of  fairs  and  bazars,  and  the  regulation  of  markets, 
slaughter  houses  and  cart  stands ; 

(#r)  for  the  inspection  and  destruction  of  unfit  food  and  drink  exposed 
for  sale  ; 

(xii)  for  the  general  regulation  of  sanitation  and  conservancy  and  the 
disposal  of  carcasses  of  dead  animals  ; 

('em)  for  the  temporary  erection  on,  or  projection  over,  or  temporary 
occupation  of,  an}^  public  street  or  place  ; 

(3)  Any  by-law  made  under  this  section,  may  provide  for  the  levy 
of  fees  in  respect  of  any  matter  provided  for  in  the  by-law* 

(4)  Any  by-law  made  under  this  section  may  provide  that  a contraven- 
tion thereof  shall  be  punishable  — 

(a)  with  a line  which  may  extend  to  fifty  rupees: 

(&}  in  the  ease  of  a continuing  contravention  with  a fine,  which  may 
extend  to  five  rupees  per  day  after  conviction  for  the  fir.  t contravention 
during  the  period  within  which  such  contravention  continues* 
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335.  (I)  The  Bombay  Village  Panchayats  Act,  1958  ia  hereby  repealed. 

(2)  Notwithstanding  the  repeal  of  the  said  Act  — 

(i)  any  local  area  declared  to  be  a v Huge  immediately  before  the  coin- 
ing into  force  of  this  Act  shall  be  deemed  to  be  a gram  under  this  Act; 

(ii)  the  panchayats  constituted  under  the  said  Act  immcuiateiy  before 
the  said  date  ( hereinafter  called  “ the  old  village  panchayats  ” } shall  bo 
deemed  to  be  panchayats  of  the  respective  grams  { hereinafter  called 
“ the  new  gram  panchayats  ” ) ; 

(Hi)  the  Sarpaneh  or  Upa-Sarpanch  and  the  members  or  panchas 
elected  or  appointed  for  the  old  village  panchayats  and  holding  office 
immediately  before  the  said  date  shall  respectively  he  deemed  to  he  the 
Sarpaneh,  tiie  Upa-Sarpanch,  and  the  members  of  the  new  panchayats  ; 

{ iv ) the  said  Sarpaneh,  the  Upa-Sarpanch  and  the  members  shall 
hold  office  as  such  Sarpaneh,  the  Upa-Sarpanch  and  members  for  the 
period  for  which  they  would  have  held  office  under  the  said  Act,  subject 
however  to  the  provisions  relating  to  disqualification,  resignation,  removal 
and  vacancy  provided  in  this  Act ; 

{«)  any  Nyaya  Fane  hay  ats  constituted  by  or  for  the  old  village  pancha- 
yats shall  be  deemed  to  have  been  constituted  by  or  for  the  said  gram  or 
grams  for  the  new  gram  panchayat  thereof  and  shall  continue  to  exercise 
the  powers  conferred  on  them  as  if  they  had  been  conferred  under  this 
Act  until  they  are  re-constituted  under  this  Act  and  the  chairman  and 
deputy  chairman,  members  or  panchas  elected  or  appointed  for  the  Nyaya 
Panchayats  of  the  old  village  panchayats  and  holding  office  immediate! v 
befo:e  the  said  date  shall  respectively  he  deemed  to  he  the  chairman, 
deputy  chairman,  and  the  members  or  panchas  of  the  Nyaya  Panchayats 
of  the  new  gram  panchayats  ; 

(t»)  the  unexpended  balance  of  the  village  fund  and  all  the  properties 
( including  arrears  of  rates,  taxes  and  fees  } vesting  in  the  old  village 
panchayats  shall  from  the  said  date  vest  in  the  new  gram  panchayats 
and  such  arrears  of  rates,  taxes  and  fees  shall  he  recoverable  under  the 
provisions  of  this  Act  as  if  they  had  boon  imposed  and  recoverable  under 
the  provisions  of  this  Act  ; 

(vii)  all  debts  and  obligations  incurred  and  all  contracts  made  by  or 
oil  behalf  of  the  old  village  panchayats  immediately  before  the  said 
date  and  subsisting  on  the  said  dale  shall  be  deemed  to  have  been  incurred 
and  made  by  the  new  gram  panchayats  in  exorcise  of  the  powers  conferred 
on  them  by  this  Act ; 

(t>m)  any  appointment,  notification,  notice,  tax,  fee,  order,  scheme, 
licence,  permission,  rule,  by-law,  or  form  made,  issued,  imposed,  or 
granted  in  respect  of  the  said  villages  and  in  force  immediately  before 
the  date  of  the  commencement  of  this  Act  shall  in  so  far  as  they  are  not 
inconsistent  be  deemed  to  have  been  made,  issued,  imposed  or  grunted 
under  this  Act  in  respect  of  the  village  and  shall  continue  in  force  until 
it  is  superseded  or  modified  by  any  appointment,  notification,  notice, 
tax,  fee,  order,  scheme,  licence,  permission,  rule,  by-law  or  form  made, 
issued,  imposed  or  granted  under  this  Act ; 

(ia:)  all  budget  estimates,  assessments,  assessment  lists,  valuations  or 
measurements  made  or  authenticated  immediately  before  the  commence- 
ment of  this  Act  by  the  old  village  panchayats  shall  be  deemed  to  have 
been  made  or  authenticated  by  the  new  gram  panchayats  under  this 
Aet ; 


Repeal  of 
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(a;)  the  Secretaries,  all  officers  and  servants  in  the  employ  of  the  old 
village  panchayats  immediately  before  the  said  date  shall  be  Secretaries, 
officers  and  servants  of  the  new  gram  panchayats  and  shall  until  other 
provision  is  made  in  accordance  with  the  provisions  of  this  Act,  receive  i 

the  salaries  and  allowances  and  be  subject  to  the  conditions  of  service 
to  which  they  were  entitled  or  subject  on  such  date  : 

Provided  that  it  shall  he  competent  to  the  State  Government,  after 
giving  a Secretary  such  notice  as  is  required  to  be  given  by  the  terms  of 
his  employment,  to  discontinue  his  services  if  in  the  opinion  of  the  Govern- 
ment he  is  not  necessary  or  suitable  to  the  requirements  of  the  pane-hay  at 
service  ; and  every  Secretary  whose  services  are  so  discontinued  shall  ho 
entitled  to  such  leave,  pension,  provident  fund,  gratuity,  other  rights 
and  privileges  as  he  would  have  been  entitled  to  take  or  receive  on  being 
invalided  out  of  service  if  he  had  continued  in  the  employ  of  the  panchayat 
or  panchayats  after  the  said  date; 

(xi)  all  proceedings  pending  before  the  old  village  panchayats  and  Nyaya 
Panchayats  of  the  old  village  panchayats  shall  be  deemed  to  have  been 
instituted  and  to  be  pending  before  the  new  panchayats  and  Nyaya 
Panchayats  of  the  new  gram  panchayats,  as  the  case  may  lu\  and  shall  be 
heard  and  disposed  of  hy  the  said  panchayats  or  Nyaya  Panchayats 
as  the  casci!  may  be,  under  this  Act  : 

all  prosecut  ions  instituted  by  or  on  behalf  of  the  old  village  pancha- 
yats and  all  suits  or  other  legal  proceedings  instituted  by  or  against  the 
old  village  panchayats  or  any  officer  of  such  panchayats  pending  at  the 
said  date  shall  be  continued  by  or  against  the  new  gram  panchayats  ; 

(arm)  any  reference  to  any  enactment  or  in  any  instrument  to  the 
Act  hereby  repealed  or  to  any  provision  thereof  or  any  authority  elected 
or  appointed  thereunder  shall  be  construed  as  a reference  to  the  Gujarat  VI  of 
Panchayats  Act.  1061,  or  to  the  corresponding  provision  thereof  or  to  19  a- 
the  corresponding  authority  elected  or  appointed  thereunder. 

326.  With  lifted  on  end  from  snob  dale  as  the  State  Government  may, 
by  notification  in  the  Official  Gazette,  appoint  (hereinafter  referred  to  in 
this  section  as  “ the  appointed  day  ” ) the  Bombay  Local  Boards  Ad,  1923 
(hereinafter  referred  to  as  “the  said  Act”)  shall  stand  repealed  and 
the  following  consequences  shall  ensue,  that  is  to  say  — 

(а)  every  district  local  board  constituted  under  the  said  Act  for  a local 
area  and  functioning  immediately  before  the  appointed  day  { hereinafter 
referred  to  in  this  section  as  “ the  existing  board  ” ) shall  stand  dissolved 
and  the  Presiilont,  Vice-President  and  all  other  members  shall  be  deemed 
to  have  vacated  their  office  ; 

(б)  all  property  movable  and  immovable,  and  all  interests  of  whatso- 
ever nature  and  kind  therein,  which  vested  in  an  existing  board  immediately 
bofore  the  appointed  day,  shall  bo  deemed  to  bo  transferred  to,  and  shall 
vestinlhe  district  panchayat  constituted  for  the  said  local  area  under  this 
Act  ( hereinafter  referred  to  in  this  section  as  “ the  successor  panchayat  ” ), 
subject  to  all  limitations,  ooiditiona  and  rights  or  interests  of  any  person, 
body  or  authority  in  force  or  subsisting  immediately  before  the  appointed 
day  ; 
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(c)  all  rights,  liabilities  and  obligations  of  an  existing  board  { including 
those  arising  under  any  agreement  or  contract)  Khali  bo  doomed  to  ho 
the  rights,  liabilities  and  obligations  of  the  corresponding  panchayat ; 

(tf)  ail  sums  duo  to  an  existing  board,  whether  on  account-  of  any  tax 
or  otherwise,  shall  bo  recoverable  by  the  successor  panchayat  and  for  tho 
purposes  of  such  recovery  the  successor  panchayat  shall  bo  competent 
to  take  any  measure  or  institute  any  proceedings  which  it  would  have  been 
open  to  the  existing  board  or  any  authority  thereof  to  tako  or  institute 
before  the  appointed  day  ■ 

(e)  the  unexpended  balance  in  the  local  fund  constituted  under  the  said 
Act  and  all  sums  due  to  an  existing  board  and  recovered  by  tho  successor 
panchayat  and  such  sums  of  any  other  body  or  bodies  as  the  State  Govern- 
ment may  direct  shall  form  part  of,  and  be  paid  into,  tho  district  fund  of 
tho  successor  panchayat; 

(/)  all  contracts  made  with,  and  all  instruments  executed  on  behalf 
of,  an  existing  board  shall  bo  deemed  to  have  been  made  with,  01  executed 
with,  or  by  or  on  behalf  of  successor  panchayat  and  shall  have  effect 
accordingly ; 

(g)  all  proceedings  and  matters  ponding  before  any  authority  of  an 
existing  board  undor  the  said  Act  immediately  before  the  appointed  day, 
shall  be  deemed  to  be  transferred  to  the  successor  panchayat  or  to  such 
authority  as  the  successor  panchayat  may  direct; 

(h)  in  all  suits  and  legal  proceedings  pending  on  tho  appointed  day 
in  or  to  which  an  existing  board  was  a party,  tho  successor  panchayat 
shall  bo  deemed  to  bo  substituted  therefor ; 

( i ) any  appointment,  notification,  notice,  tax,  order,  scheme,  licence, 
permission,  rule,  bydaw,  regulation  or  form  made,  issued,  imposed  or 
granted  by  or  in  respect  of  an  existing  board  established  or  constituted 
under  the  said  Act,  or  any  other  law  in  force  in  the  area  of  such  existing 
board  and  in  force  immediately  before  the  appointed  day,  shall,  in  so 
far  as  it  is  not  inconsistent  with  the  provisions  of  this  Act,  continue  to 
be  in  force  as  if  madeps  sued  .imposed  or  granted  in  respect  of  the  correspond- 
ing area  of  tho  successor  panchayat  until  superseded  by  an  authority 
competent  to  do  so  ; 

(j)  all  budget  estimates,  assessments,  valuations,  measurements  and 
divisions  made  by  or  in  respect  of  an  existing  board  under  the  said  Aot 
or  any  other  law  in  force  in  the  area  of  such  existing  board  and  in  force 
immediately  before  the  appointed  day  shall,  in  so  far  as  they  are  not  in- 
consistent with  tho  provisions  of  this  Act,  bo  deemod  to  bavo  been  made 
by  or  in  respect  of  the  corresponding  area  of  tho  successor  panchayat ; 

(&)  all  officers  and  servants  in  the  employment  of  an  existing  board 
immediately  before  the  appointed  day,  shall,  subject  to  the  provisions 
of  this  Act  be  deemed  to  bo  transferred  to  the  service  of  tho  successor 
panchajTat ; 

iV^Extaa— 20  (Mono) 
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(0  any  reference  in  any  law  or  in  any  instrument  to  tile  provisions  of 
the  said  Act,  shall,  unless  a different  intention  appears,  ho  construed 
as  a rmorenco  to  the  corresponding  provisions  of  this  Act; 

(*ra)  any  reference  in  this  Act  to  any  law  not  in  force,  or  to  any  officer, 
body  or  authority  not  functioning  in  the  Bombay  area,  the  Samashtra 
area  or  the  Kutch  area,  of  the  State  of  Gujarat  shall,  unless  a different 
intention  appears,  be  construed  as  a reference  to  the  corresponding 
law  in  force,  or  to  tlio  officer,  body  or  authority  functioning 
in  the  Bombay  area,  the  Saurashtra,  or  as  the  case  may  be,  the  Kutch 
area,  of  the  Stato  of  Gujarat ; 

(/£}  any  roforoixco  in  the  above  paragraph  to  an  existing  hoard  shall, 
in  case  such  existing  hoard  lias  been  superseded  or  dissolved,  bo  deemed 
ho  a reference  to  the  person  or  persons  appointed  to  exercise  the  powers  or 
to  perform  the  functions  of  such  existing  board, 

Uower  of  337*  {/}  For  the  purpose  of  bringing  the  provisions  of  any  law  in  force 

GuvcrnrnoiU  ]rt  ten‘if°ry  of  this  State  into  accord  with  the  provisions  of  this  Act, 
to  fulapt'the  State  Government  may  by  order  published  in  the  Official  Gazette  make 
tuvs.  such  adaptations  and  modifications  of  such  law,  whether  by  way  of  repeal 

or  amendment,  as  may  be  necessary  or  expedient,  and  provide  that  the 
law  shall,  as  from  such  date  as  may  be  specified  in  the  order,  have  effect  subject 
to  adaptations  and  modifications  so  made,  and  any  such  adaptation  or 
modification  shall  not  ho  questioned  in  any  court  of  law* 

(5)  Nothing  in  sub-section  ( 1 ) shall  be  deomed  — 

(a)  to  empower  the  State  Government  to  make  any  adaptation  or 
modification  of  any  law  after  the  expiration  of  two  years  from  the 
commencement  of  this  Act,  or 

(b)  to  prevent  the  State  Legislature  or  other  competent  authority 
from  repealing  or  amouding  any  law  adapted  or  modified  by  the  State 
Government  under  this  section. 

Explanation.- — The  expression  “law  in  force  n iu  this  section  shall  include 
a law  passed  or  made  by  the  State  Legislature  or  other  competent  authority 
in  the  State  before  the  commencement  of  this  Act  and  not  previously 
repealed,  notwithstanding  that  it  or  parts  of  it  may  not  he  then  iu  opera- 
tion either  in  all,  or  any  particular  areas  in  the  State. 

ai?Hc?utie^0f  ^ any  difficulty  arises  in  giving  offoct  to  the  provisions  of  this 

Act  or  any  Schedule  the  State  Government  may,  as  occasion  requires,  by 
order  do  any  thing  which  appears  to  it  to  be  necessary  for  the  purpose  of 
removing  the  difficulty. 
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SCHEDULE  1, 

( See  section  SS  ) 

Matters  in  respect  of  which  it  is  tiie  duty  of  gram  panghayats  a nd 

KAQAE  FAKCHAYATS  TO  MAKE  PROVISION, 

2*  la  the  sphere  of  sanitation  and  health — 

(«)  supply  of  water  for  domestic  use  and  for  cattle; 

( b ) const  ruction  and  cleaning  of  pubJic  roads,  drains,  ponds,  tanks  and 
wells  other  than  tanks  and  wells  used  for  irrigation  purposes  and  other 
public  places; 

(e)  sanitation,  conservancy,  the  prevention  and  abatement  of  nuisance; 

(d)  preservation  and  improvement  of  public  health , establishing  and 
maintaining  public  hospitals  and  dispensaries  and  providing  public 
relief  ; 

(c)  regulation  by  licensing  or  other  wise  of  tea,  coffee,  and  milk 
shops; 

(/)  provision,  maintenance  and  regulation  of  burning  and  burial  grounds; 

{</)  ensuring  systematic  disposal  of  carcasses,  provision  of  definite) 
places  for  the  purpose  and  other  means  for  the  disposal  of  unclaimed 
corpses  and  carcasses; 

(h)  construction  and  maintenance  of  public  latrines; 

(i)  taking  of  measures  to  prevent  the  outbreak,  spread  and  re* 
corrimcc  of  any  infectious  disease; 

( j ) reclaiming  of  unhealthy  localities; 

(k)  removal  of  rubbish  heaps,  jungle  growth,  prickly  pear  the 
filling  in  of  disused  wells,  insanitary  ponds,  pools,  ditches,  pits  or  hollows, 
the  prevention  of  water-logging  in  irrigated  areas  and  other  improvements 
of  sanitary  conditions; 

(i)  maternity  and  child  welfare; 

(???)  the  encouragement  of  human  and  animal  vaccination; 

(n)  the  provision  and  maintenance  of  compost  pits; 

(o)  taking  necessary  steps  against  stray  dogs  and  pigs; 

( p ) regulating,  checking  and  abating  of  offensive  or  dangerous  trade 
Or  practices; 
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(?)  watering  public  streets  and  places 

O')  cleansing  public  ;i roots,  places  and  sewers,  and  all  spaces  not 
being  private  property,  .’.Inch  are  open  to  the  enjoyment  of  the  puli  lie, 
whether  such  places  are  vested  in  tho  ]ianehayat  or  not  ; ro moving  the 
noxious  vegetation,  n tul  abating  all  public  nuisances  ; 

(s)  extinguishing  fires,  and  protecting  life  and  property  when  fires 
occur ; 

(?)  removing  obstruction  and  projections  in  public  streets  or  places, 
and  in  spaces  not  being  private  property,  which  are  open  to  the  enjoyment 
ot  the  public,  whether  such  spaces  are  vested  in  the  panohayat  or  belong 
to  Government ; 

(?f)  securing  or  removing  dangerous  buildings  or  'places  ; 

(a)  constructing,  altering  and  maintaining  public  streets,  culvortsi 
panehayat  boundary  marks,  markets,  slaughter-houses,  latrines,  privies" 
urinals,  drains,  sowers,  drainage  works,  sewage  works,  baths,  washing 
places,  drinking  fountains,  tanks,  wells,  dams  and  tho  like  ; 

_ («0  obtaining  a supply  of  an  additional  supply  of  watt. r.  proper  and 
sufficient  for  preventing  danger  to  the  health  of  the  inhabitants  from  the 
insufficiency  of  unwholcsomeuesi!  of  the  existing  supply  when  such  simply 
or  additional  supply  can  lie  obtained  at  a reasonable  cost  ; 

(®)  paying  the  salary  and  the  contingent  expenditure  on  account  of 
Buch  police  or  guards  as  may  be  required  by  the  panebayats  for  the  purposes 
of  this  Act  or  for  tho  protection  of  any  panehayat  property. 

(//}  constructing  and  maintaining  residential  quarters  for  the  con- 
servancy staff  of  the  panehayat  ; 

(s)  giving  relief  and  establishing  and  maintaining  relief  works  in 
time  of  famine  or  scarcity  to  or  for  destitute  persons  within  the  limits  of 
the  Panehayat, 

2,  hi  the  spin  re  of  p ubUc  works — 

(«)  removing  of  obstructions  and  projections  in  public  streets  or 
places  and  in  sites,  not  being  private  property,  which  arc  open  to  the  public 
whether  such  sites  are  vested  in  the  panehayat  or  belong  to  Government  ; 

(&)  construction,  maintenance  and  repair  of  public  roads,  drains, 
bunds  and  bridges: 

Provided  that  if  the  roads,  drains,  bunds  and  bridges  vest  in  any  other 
public  authority,  such  works  shall,  not  bn  undertaken  without  the  consent 
of  that  authority; 

(c)  maintenance  and  regulation  of  the  Use  of  buildings  jianded  o ver  to 
tho  panehayat  or  of  Government  buildings  under  the  control  of  the 
panehayat,  grazing  lands,  forest  lands  including  lands  assigned  under 
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XVI  section  28  of  the  Indian  If  ores  t Act,  1927,  and  tanks  and  wells  (other  than  tank 
and  wells  for  irrigation}; 

(d)  lighting  of  the  gram  or  nagar  as  the  ease  may  he  ; 

(c)  control  of  fairs,  bazars,  tonga-stands  and  cartstands  ; 

{/)  construction  and  maintenance  or  control  of  slaughter  houses  ; 

([/)  planting  of  trees  in  marked-  places  and  other  public  places  and 
their  maintenance  and  preservation; 

(A)  construction  and  maintenance  of  Dharmashalas  ; 

(i)  management  and  control  of  bathing  and  washing  ghats  which 
arc  not  managed  by  any  authority; 

(j)  establishment  and  maintenance  of  markets  ; 

(A)  construction  and  maintenance  of  houses  for  conservancy  staff 
and  village  functionaries  of  the  panehayat; 

(?)  provision  and  maintenance  of  camping  grounds  ; 

(in)  establishment,  control  and  management  of  cattle  pounds  ; 

(n)  establishment  and  maintenance  of  works  for  the  provision  of 
employment  particularly  in  times  of  scarcity; 

(o)  extension  of  village  sites  or  nagar  sites  as  tlio  case  may  he  and  the 
regulation  of  buildings  and  housing  schemes  in  accordance  with  such  princi- 
ples as  may  he  prescribed  ; 

(p)  construction  and  maintenance  of  buildings  for  warehouses,  shops, 
purchasing  centres  and  such  othors  ; 

(q)  construction  and  maintenance  of  buildings  for  common  use  and 
of  buildings  necessary  for  development  activities  . 

(r)  gonerarion,  distribution  and  supply  of  electrical  energy  and  other 
matters  connected  therewith. 

3.  In  the  sphere  of  education  and  culture — 

(f$)  spread  of  education  ; 

(ft)  establishment  and  maintenance  of  akhada,  parks,  clubs  and 
Other  places  of  recreation  for  the  welfare  of  women  and  youth  ; 

(c)  establishment  and  maintenance  of  theatres  for  promotion  of  art 
and  culture  ; 

(d)  establishment  and  maintenance  of  libraries  and  reading  rooms  ; 

(c)  promotion  of  social  and  moral  welfare  of  the  village  including 
prohibition  propaganda,  removal  of  untouchabiUty,  amelioration  of  the 
condition  of  the  backward  classes,  the  eradication  of  corruption  and  tko 
discouragement  of  gambling  and  other  antisocial  activities ; 

(/}  assisting  the  introduction  of  compulsory  primary  education  as  planned 
by  the  State  ; 

(g)  provision  of  school-buildings  and  of  necessary  equipment  for  education) 
(A)  pro-primary  education  and  child-welfare  activities; 

(i)  repairs  and  maintenance  of  school-buildings  ■ 

(j)  maintenance  of  school  funds  ; 

(A)  offering  financial  assistance  to  needy  students ; 

( l ) celebration  of  school  functions  and  festivals  ; 

(m)  arranging  cultural  programmes  for  the  purposes  of  popular  education  ; 

(n)  provision  for  light  meals  for  school-children,  if  possible  ; 

(o)  establishment,  construction  and  maintenance  of  secondary  schools. 

4 , In  the  sphere  of  self-defence  (end  village-defence  — 

(a)  watch  and  ward  of  the  gram  or  nagar  and  of  tho  crops  therein  and 
raising  volunteer  organisations  or  organisations  of  any  other  kind,  encouraging 
and  assisting  such  organisations; 
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(6)  providing  for  training  facilities  to  tho  youth  of  the  gram  or  nagar 
as  the  caso  may  ho  for  the  purpose  of  solf-defenco  and  gram-defence  and 
assisting  such  training  that  may  ho  organised  by  tho  Government ; 

(0)  preventing  of  fires  rendering  assistance  in  extinguishing  fires  and  pro- 
tecting life  and  property  when  fire  occurs. 

J,  In  the  sphere  of  planning  and  administration — 

(ft)  the  preparation  of  plans  for  the  development  of  tho  gram  or  nagar, 
as  tiro  case  may  bo; 

(h)  assisting  tho  implementation  of  soil  improvement  projects  of  the 
State  Government  ; 

(c)  economic  survey  of  the  gram  or  nagar  as  the  case  may  he  accompanied 
by  the  provision  of  employment  to  the  unemployed  or  under  employed 
residents  thereof ; 

(1)  preparation  of  budget,  collection  and  maintenance  of  accounts,  custody 
and  utilization  of  funds,  assessment  and  collection  of  taxes  and  maintenance 
of  an  Account  Code; 

(e)  use  of  assistance  given  by  the  Central  or  State  Government  for  any 
purpose  of  the  village  ; 

(/)  making  independent  surveys  of  the  gram  or  nagar  as  the  case  may 
be  or  assisting  such  surveys  undertaken  by  tho  Central  or  State  Government; 

(g)  re  er  u it  meat,  training  and  management  of  staff  to  be  employed  by  the 
pane-havat  : 

(h)  control  of  cattle-stands,  thrashing  floors,  grazing  grounds  and  commu- 
nity lands  ; 

{i)  establishment,  maintenance  and  regulation  of  fairs,  pilgrimages 
and  festivals  ; 

(j)  reporting  to  proper  authorities  complaints  which  are  noi>  removable 
by  the  panehayat  ; 

(/;)  preparation,  maintenance  and  up-keep  of  tho  panehayat  records; 

(/)  registration  of  births,  deaths  and  marriages  in  such  manner  and 
in  such  form  as  may  bo  laid  down  by  the  State  Government  by  general  or 
special  order  in  this  hehalf ; 

(m)  mun boring  of  promises, 

6,  In  the  sphere  of  Community  Development — 

(ft)  relief  of  the  cripplod,  destitute)  and  the  sick; 

(b)  assistance  to  tho  residents  when  any  natural  calamity  occurs  \ 

(c)  organising,  encouraging  and  assisting  co-operative  activities  in  the 
economic  and  social  fields  ; 

(d)  propagation  of  family  planning  ; 

(e)  organising  voluntary  labour  for  community  works  and  works  for  the 
Uplift  of  the  gram  or  nagar  as  the  case  may  be; 

(/)  opening  fair-price  shops, 

J\  In  the  sphere  of  agriculture,  preservation  of  forests  and  pasture  lands—* 

(ft)  planned  improvement  of  agriculture  ; 

(6)  securing  minimum  standards  of  cultivation  in  the  gram  or  nagaS 
the  case  may  be  with  a view  to  increasing  agricultural  production  ; 

(c)  establishment  and  management  of  model  agricultural  farm  j 
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(rf)  tho  establishment  and  maintenance  of  granaries  ; 

(e)  bringing  under  cultivation  waste  and  fallow  lands  vested  by  the 
State  Government  in  the  panchayat ; 

(/}  ensuring  conservation  of  mammal  resources,  preparing  composts 
and  sale  of  mannro  ; 

(</)  production  of  improved  seeds,  the  establishing  of  nursaries  of  improved 
seeds  and  promoting  the  uso  of  improved  seeds ; 

(7i)  promoting  the  use  of  improved  agricultural  implements  and  making 
such  implements  easily  available  ; 

{£)  the  promotion  of  co-operative  fanning  ; 

0)  crop-protection  and  erop-oxporimonts  ; 

(k)  minor  irrigation,  construction  and  maintenance  of  held  channels 
and  distribution  of  water  ; 

(2)  raising  preservation  and  improvement  of  village  forests,  pastures 
and  orchards  ; 

(rn)  taking  stops  against  harmml  animals  with  a view  to  protection  of 
crops. 

8 . In  the  sphere  of  Animal  Husbandry-— 

(a)  improvement  of  cattle  and  cattle-breedings  ; 

(&)  the  general  care  of  live-stock  ; 

(c)  providing  and  maintaining  stud  bulls  for  purposes  of  cattle  breeding 
\d)  promotion  of  dairy  farming. 

In  the  sphere  of  Village  Industries  - 

(a)  surveying  and  harnessing  industrial  and  employment  potential 
of  the  gram  or  nagar  as  the  ease  may  he  ; 

{&)  promoting  hand-spinning,  hand  weaving,  dying,  printing  embroidery, 
sewing,  oil-pressing  industry,  leather-industry,  pottery,  carpentry,  smithy, 
industries  processing  agricultural  raw  materials  into  finished  products,  other 
cottago  industries  and  special  arts  or  crafts  of  the  village,  if  any,  and  protecting 
encouraging  and  assisting  these  with  a view  to  improving  and  develop  them* 
(c)  providing  nocossary  raw  materials  for  cottago  industries  and  arts  and 
crafts ; 

((7)  making  efforts  for  tho  production  by  tho  village  craftsmen  of  modern 
and  imxiroved  tools  for  cottago  industries  and  making  such  tools  easily 
available  to  them  ; 

(e)  encouraging  and  assisting  artisans  for  training  In  cottage  industries 
and  handicrafts; 

{/)  providing  for  tho  organisation,  management  and  development  of 
cottage  industries  on  a co-operative  basis  ; 

10*  In  the  sphere  of  collection  of  land  revenue — 

(a)  collection  of  land  revenue  when  so  empowered  by  the  State  Govern- 
ment under  section  149; 

(b)  maintenance  of  records  relating  to  land  revenue  in  such  manner  and 
in  such  form  as  may  be  prescribed  from  time  to  time  by  or  under  any  law 
relating  to  land  revenue, 
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SCHEDULE  II 

( See  section  117) 

P art  I 

Matties  rfsftxt  of  which  it  is  the  duty  of  a Taluk  a 

PAXOHAYAT  TO  MAK1-]  PROVISION 

h In  the  sphere  of  sanitation  and  health— 

(ft)  Controlling  small-pox  and  other  epidemics  and  expansion  and  main- 
tenance of  health  services  ; 

(ft)  family  planning  ; 

(c)  providing  facilities  for  pure  drinking  water  ; 

(d)  mainlenance  and  supervision  of  stores  of  drugs,  dispensaries,  phar- 
macies, maternity  homes  and  primary  health-centres ; 

(c)  cultivating  public  opinion  on  following  methods  for  the  preservation 
of  health  and  sanitation  : — 

(i)  nourishment ; 

(££)  maternity  and  child  welfare  ; 

(Hi)  control  and  eradication  of  contagious  diseases  ; 

(/)  providing  for  help  and  protection  to  the  people  against  epidemics, 

2,  In  the  sphere  of  communication — 

(ft)  Construction  and  maintenance  of  village  link  roads  ; 

(ft)  providing  necessary  assistance  for  construction  and  maintenance  of 
village  approach  roads. 

3,  In  the  sphere  of  education  mid  culture , — 

(ft-,  establishment  and  maintenance  of  primary  schools  ; 

(ft)  preparing  and  implementing  the  programme  of  constructing  buildings 
for  pvhiiary  schools  ; 

fc)  assisting  educational  activities  of  a grain  panehayat  and  nagar  pan- 
ahayat ; 

(d)  enforcing  in  the  taluka  the  law  relating  to  compulsory  primary  educa* 
tion  ; 

(e)  conducting  and  encouraging  libraries,  reading  rooms  and  other  cultural 
activities  ; 

{/)  assisting  the  propagation  of  pre-primary  education. 

4,  In  the  sphere  of  social  education — 

To  cultivate  a new  outlook,  among  the  people  to  make  them  self-reliant 
industrious  and  co-operation- minded,  and  especially — 

(ft)  establishing  and  maintaining  information  centres,  community  educa- 
tional centres  and  recreation  centres, 

(ft)  establishing  institutions  for  rendering  social  service  such  as  youth 
clubs,  womens  clubs  and  farmers'  associations  and  encouraging  any  such 
institutions  if  already  established  ; 
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(c)  establishing  a village  defence  corps  ; 

(d)  encouraging  physical  and  cultural  activities ; 

(<?)  establishing  voluntary  health  associations; 

(/)  training  gram-sovuks  and  utilising  their  services; 

{*/)  training  gramluxmis  and  gram  sovikas  and  utilising  their  services; 
(h)  promoting  childrens’  activities. 

5,  In  the  sphere  of  community  development  — 

(a)  Planning  for  increased  employment  and  production,  as  well  as  for 
co-ordination  of  village  institutions; 

{b}  training  in  self-help  and  self-sufficiency  among  the  village  community 
on  the  principle  of  mutual  co-operation; 

(c)  utilising  the  surplus  energy,  resources  and  time  of  the  village  for 
benefit  of  the  community  ; 

(d)  providing  for  the  implementation  of  developmental  programmes 
entrusted  to  it  by  the  Slate  Government, 

d.  In  the  sphere  of  agriculture  and  irrigation  — 

(a)  Planning  for  agricultural  improvement  in  the  Taluka; 

(h)  use  of  land  and  water  resources  and  propagation  of  improved 
agricultural  methods  according  to  the  latest  researches  ; 

(c)  construction  and  maintenance  of  irrigation  works  in  the  taluka; 

(d)  reclamation  and  conservation  of  agricultural  land  in  the  taluka; 

(a)  maintenance  of  seed  multiplication  farms,  assisting  registered  seed 

producers  and  distribution  of  seeds  in  the  taluka  ; 

(/)  raising  the  production  of  fruits  and  vegetables; 

(g)  conservation  of  mu  mi  rial  resources,  preparing  compost  manure,  organic 
manure  and  mixture-  and  to  arrange  for  making  them  easily  available  ; 

{It)  promoting  the  use  of  improved  agricultural  implements  and  arranging 
to  make  them  easily  available; 

(0  the  protection  of  crops,  fruit  Trees  and  plants  against  disease; 
f j)  establishment  and  management  of  model  agricultural  farms; 

(k)  providing  credit  and  other  facilities  for  irrigation  and  agricultural 
development  ; 

(0  increasing  the  area  of  land  under  irrigation  by  construction  and  repairs 
of  wells  digging  and  repairs  of  private  ponds  by  undertaking  minor  irriga- 
tion works  and  by  supervision  of  field  channels ; 

[m)  increasing  the  use  of  sub-soil  water  by  boring  wells  and  giving 
assistance  in  regard  to  such  wells  ; 

(?0  providing  for  the  timely  and  equitable  distribution  and  full  use  of 
water  available  under  irrigation  schemes. 

7 ■ In  the  sphere  of  animal  husbandry  — 

(a)  Improving  eattlc-brced  by  introduction  of  stud  bulls,  by  castration 
of  stray  bullocks  and  establishment  and  maintaining  artificial  insemination 
centres  ; 

(h)  introducing  improved  breeds  of  cattle,  sheep,  poultry  etc,  giving  grants 
therefor  and  maintenance  of  small  breeding  centres  j 

(c)  controlling  and  cheeking  infectious  diseases ; 

IV-Extra — 21  (Mono) 
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(d)  introducing  improved  grass  and  cattle-icc ds  and  providing  for  tlieir 

Storage  ; 

(p)  si  muting  mi  l maintaining  first-aid  centres  and  veterinary  dispensaries  J 
(/)  providing  for  milk  supply; 

({/)  solving  the  problem  of  stray  cat-tlo. 

3 „ In  the  sphere  of  village  and  small-scale  industries — 


To  promote  cottage,  village  and  small-scale  Industries  with  a view  to 
providing  increased  employment  and  raising  peoples1  standard  of  living  and 
especially  — - 

(^.)  to  establish  and  maintain  production  and  training  centres- 

(h)  to  improve  the  skills  of  artisans; 

(c)  to  popularise  improved  implements; 

(d)  to  ensure  the  implementation  of  scheme  for  Cottage,  Village  and 
Small-Scale  Industries  run  by  the  Khadi  and  Village  Industries  Hoard 
and  other  All-1  tuba  Associations  ; 

{A  to  establish  industrial  townships  at.  the  Taluka  level; 

(/)  to  develop  wool  industry, 

C/t  In  the  sphere  of  co-operation  — 

To  promot  e the  idea  of  co-operation  in  different  fields  of  life  and  to  organise 
and  oneouragii  co-operative  institutions  in  tho  economic  and  social  fields 
ami  especially™ 

> 

{^)  to  ed oldish  and  promote  the  development  of  multipurpose  co-opera- 
tive societies  for  credit,  sale,  industry,  irrigation  and  agriculture; 

(5)  promoting  savings  through  thrift*  small  savings  and  insurance  schemes. 


10.  In  the  sphere  of  women's  'welfare— 

Implementing  of  schemes  for  women's  and  children’s  welfare  and  main- 
taining women's  ami  children's  welfare  centres,  education  centres,  craft 
centres  and  tailoring  centres, 

11.  In  the  sphere  of  social  welfare— 

(a)  provision  of  hostels  for  students  of  backward  classes  and  scheduled 
castes  and  scheduled  tribes ; 

(b)  implementing  schemes  of  rural  housing; 

(c)  maintaing  decrepit  beggars; 

(rf)  sponsoring  voluntary  institutions  of  social  welfare  and  coordinating 
and  assisting  their  activities 

(e)  propaganda  for  prohibition  and  against  drug  addiction, 

12.  In  the  sphere  of  relief— 

Providing  immediate  relief  in  cases  of  floods,  fires,  epidemics  and  other 
natural  calamities  on  a small  or  largo  scale* 
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IS,  In  the  sphere  of  collection  of  statistics — 

Collecting  rnul  co-ordinating  statistics  as  may  Go  required  by  Die  milage 
panchayats,  nagur panchayats,  taluka  panchayats  or  district  panchayuta 
or  by  the  State  Government. 

14.  In  the  sphere,  of  trusts — 

Managing  trusts  in  furtherance  of  the  objects  of  any  programme  that 
may  be  carried  out  with  the  taluka  fund. 

15.  In  the  sphere  of  forests— 

Promoting  the  development  of  village  jungles  and  pastures. 

16.  In  the  sphere  of  rural  housing— 

Development  of  village-sites  and  na gar-sites  with  the  cooperation  of  the 
village  population  ami  planning  of  rural  housing. 

17.  In  the  sphere  of  information — 

(rt)  Community  radio  listening  programmes 
(6>  arranging  exhibitions ; 

(c)  publications. 

Part  II 

[/See  section  11I{2)] 

FUNCTIONS  AND  DUTIES  OR  THU  EnU CATION  COMMITTEE  0 T A 

Taluka  Panchayat. 

It  shall  be  the  duty  of  the  Education  committceof  a taluka  panchayat— - 

(a)  to  assist  the  taluka  panohayat  in  conducting  and  revising  educational 
surveys  and  in  preparing  and  implementing  Five  Year  Plan  for  the  develop- 
ment of  primary  educational  and  all  other  educational  activities  entrusted 

t0(6)  'to  provide  adequate  accommodation  and  equipment  for  primary 

schorls;  , , 

(c)  to  open,  with  the  sanction  of  the  district  panchayat,  new  pumury 

schools  in  places  where  they  are  needed  ; 

(d)  to  determine  the  exact  location  of  primary  schools  ; 

(c)  to  supervise  the  working  of  all  primary  schools  and  of  such  other 
educational  institutions  under  the  control  of  the  district  panchayat  as  that 
Panchayat  may  decide  from  time  to  time  ; 

{/)  to  exercise  such  powers  over  the  staff  employed  in  primary  schools 
and  other  educational  institutions  under  the  control  of  the  district  panchayats 
as  may  be  delegated  to  it  from  time  to  time  ; 

(y)  to  supervise  the  activities  of  the  grain  panchayats  and  nagar  panchayats 
within  the  jurisdiction  of  the  taluka  panchayats,  to  ensure  that  each  such 
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pa  noli  ay  at  pays  Us  contribution  to  tbc  School  funds,  if  any,  and  *rt  bring 
cases  of  default  to  tlic  notice  of  the  Educational  1 il^s joc;r or  of  the  district 
and  gene  ally  to  guide  them  to  maintain  and  improve  the  primary  school 
or  schools  m their  charge  ; 

(A)  to  be  responsible  for  the  enforcement  of  compulsory  primary  educa- 
tion  ; ^nd,  without  prejudice  to  the  generality  of  the  foregoing  provision; 

(i)  t;o  determine  on  the  recommendation  of  the  competent  oillcer  of 
tlie  m strict  panehayat,  the  distance  measured  according  to  the  ncaresl 
road  between  an  a;  proved  school  and  the  rcsideuco  ol’ the  child  for 
the  purposes  of  the  Bombay  Primary  Education  Act,  1947  or  as  the 
case  may  be,  the  Saurashtra  Primary  Education  Act,  193!i, 

(w)  to  grant,  on  the  recommendation  of  the  aforesaid  com;  etent 
officer,  exemption  irom  attending  an  approved  school  to  a child  who  is 
receiving  instruction  otherwise  than  in  an  approved  school, 

(i)  to  grant  sanction  to  the  changes  in  tho  dates  of  birth  and  the 
names  ti  pupils  attending  primary  schools  ; 

(j)  to  construct  new  buildings  for  primary  schools  and  to  carry  out 
special  repairs  ; 

(k)  to  sanction  grants-in-aid  to  grain  panchayats  and  nagar  panchayats 
for  their  standing  unnimiteo  for  Education; 

(/)  to  inform,  and,  if  necessary  to  advise,  the  ist  i ict  pnnchvat,  generally 
on  all  matters  connected  wiih  primary  education  and  oilier  educational 
activities  undertaken  by  the  i istnet  punchayal  in  the  mluka  ; 

(m)  to  canyon  propaganda  in  the  Taluka  fen-  the:  expansion  and  improve- 
ment of  education  in  general  and  primary  education  in  particular  ; and 

(n)  to  exercise  such  other  powers  and  to  perform  such  other  duties  as 
may  be  delegated  to  it  by  t lie  < is  tried  panehayat  from  time  to  time, 

(o)  to  hire  buildings  for  primary  schools  with  the  sanction  of  the  taluka 
panehayat  on  reasonable  rent,  which  shall  be  certified  by  the  competent 
authority; 

(p)  the  supervision  of  individual  primary  schools  ; 

iq)  to  secure  the  enforcement  of  the  Bombay  Primary  Education 
Act,  1947  and  the  Saurashtra  Primary  Education  Act,  105G  and  the  rules 
or  orders  made  thereunder. 


SCHEDULE  IIL 

pAltT  X, 

(See  section  137) 

Matters  m respect  op  which  it  is  the  duty  of  district  takchayat 

TO  MAKE  PROVISION. 

1 . In  the  sphere  of  sanitation  and  health  — 

{&)  establishment  and  maintenance  of  dispensaries  ; 

(fr)  constructing  and  preserving  wdls  and  larks  for  drinking  water; 
(c)  taking  necessary  action  or  steps  for  improvement  In  publio  health 
and  public  amenities  ; 

{d)  establishment  and  maintenance  of  primary  health  centres  ; 
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(c)  assisting  family-jihiiimng  ; 

(/)  of  milk  ti>  chikii’cn  ;md  nursing  mothers  in  families  in  the  low- 

income  group  ; 

(?)  providing  ior  L ruin  nig  iu  mkhi.vives  ; 

(h)  giving  protection  against  dipthoria,  whooping  cough  and  tetanus  ; 

(0  ostablishmoui  and  main' nuance  of  ayurvedic  dispensaries  ; 

U)  provision  oi  medical  relief  through  Ayurved  Box  Centres  j 
(k)  assisting  recognised  medical  relief- centres  ; 

(0  providing  for  training  of  nurses. 

l\  In  ihc  sphere  of  public  Kerbs  — 

(a)  construction  and  maintenance  of  roads  ; 

(b)  the  planting  and  rearing;  of  trees  on  both  sides  of  the  roads  ; 

(c)  execution  of  works  entrusted  to  it  by  the  State  Government  ; 

(d)  supervision  repairs  and  preservation  of  buildings  vested  in  the  district 
panchayat  ; 

(c)  construction  and  maintenance  oi  buildings  required  for  tho  activities 
of  tho  district  panchayat-  ; 

d.  In  the  sphere  of  education  and  oilier  cultural  activities  — 

(ft)  undertaking  all  OvOacational  activities  entrusted  to  it  ; 

(fr)  planning  of  education  in  the  district  within  the  frame  work  of  the 
national  policy  and  the  nuGona-  plan  ; 

(a)  survey  ana  evaluation  of  educational  activities  ; 

(rf)  distribution  oi  Government  aid  in  regard  to  primary  education 
between  the  taluka  oanekayafs  ; 

(e)  recognising  private  educational  institutions  within  its  area; 

if)  recommending  the  courses  of  study  ; 

ig)  selection  of  text-books  ; 

(A)  nip]  oi  limitation  of  any  programme  in  regard  to  secondary  education 
that  may  ho  entrusted  fo  it  by  the  State  Government  ; 

(i)  inspection  of  prunar r [schools  managed  by  tho  taluka  panchayats 
and  conduct  of  their  examinations  ; 

(j)  accepting  and  managing  educational  funds  ; 

(A)  assisting,  encouraging  and  guiding  all  educational  activities  in  the 
district, 

(0  organising  camps  conferences,  and  gatherings  of  all  members, 
fearpanehas  of  village  paiwhayats,  Chairm  uv  of  nagar  panchayats  Presidents 
of  taluka  panokayats  and  other  panchas  in  the  district  ; 

4,  In  the  S'pkere  of  administration  — 

(n)  collection  of  necessary  stores  and  materials  ; 

(b)  publication  of  statistical  and  other  information  relating  to  activities 
of  panchayats  ; 

(c)  co-ordination  and  use  of  statistics  and  other  information  required  for 
tho  activities  of  the  village  panchayats,  nagar  panchayats,  taluka 
panchayats  and  district  panchayats  ; 

{d)  periodical  supervision  and  evaluation  of  the  projects  and  programmes 
ontrusteu  to  the  dhlorent  pane  ayats  in  the  district  ; 

(c)  accepting  donations  in  the  furtherance  of  the  purposes  for  which  fund 
might  have  been  raised  ; 
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5,  In  the  sphere  of  commit 'nth/  ilzr^opracnt — 

(a)  co-oi’di iifii ion  ami  int;' ol  iho  development  ychrmos  of  ull 
fcal u Pas  in  t lie  district  and  ji Lt-p-r rd ! i - a plan  therefore,  for  the  whole 
district ; 

(6)  preparation  of  projects,  plans  and  schemes  concerning  two  or  more 
taluka  s in  the  district ; 

(c)  (i)  promoting  the  establishment  and  development  of  pmulmyuts; 

(ii)  inspection,  regulation  and  control  ol  the  taluka  panehuyais 
in  the  district; 

(ui)  performance  of  ad  sn.cn  functions  as  are  assigned,  to  it  undm 
any  law  or  as  may  be  assigned  by  the  folate  Governnien-  from  time  lo 

time  ; 

{&)  impie mentation  of  any  deveiop  nenl  programme  that  may  be  en 
trusted  by  the  State  Government; 

(e)  distribution  and  co-ordination  of  work  among  gram  panchayao-, 
nagar  panohtiyats,  taluka  penehayats  and  o is  trie/  pa  non  a \ a is, 

6.  la  Ike  sphere  of  agriculture— 

(0)  undertaking  intensive  pioneering  sell  ernes  relating  to  paddy,  wheat, 
bajari,  j invar,  ground n.nts  and  cotton; 

(b)  construction  and  maintenance  of  buildings  for  seeds  distribution 

centres  ; 

(c)  implementation  of  schemes  of  urban  manure; 

(d)  promoting  the  planting  of  coconut -palm  ; 

(c)  arranging  for  the  purchase  and  sale  ol  necessary  equipment  lor  the 
protection  of  plants, 

(/)  arranging  for  the  purchase  and  rale  of  insecticides, 

(y)  establishment  and  maintenance  of  model  agricuhuiai  farms; 

(7i)  procuring  and  distributing  improved  seeds  ; 

(1)  implementing  schemes  relating  to  agricultural  production  and  agiieuh 
tural  development ; 

(j)  arranging  exhibitions  as,  competitions  and  other  programmes  m 
connection  with  agricultural  development  and  cattle-breed  nig, 

7t  hi  the  sphere  of  animal  husband)}/ — 

(a)  establishment  and  maintaining  supply-centres  for  eat  lie-breeding  ; 
(5)  giving  encouragement  and  assistance  to  cattle-breeding  ccuti.es  im 
by  recognised  institutions  ; 

(c)  the  implementation  of  schemes  of  key  villages  ; 

(t£)  the  implementing  of  the  schemes  of  Goshala  development ; 

(e)  provision  for  the  rearing  of  stud  calves  ; 

(/)  the  development  ofgrassdar.de; 

(#)  encouraging  and  assisting  schemes  fo3  the  storage  of  grass  ; 

(ft)  implementing  schemes  of  poullry  farming  ; 

(i)  the  implementation  of  the  schemes  of  cattledArecdiug  ; 

(j)  establishment  and  maintaining  veterinary  hospitals  and  dispensaries 
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5,  /?&  /Ae  sphere  of  village  and  small  scale  industries  — 

{^)  examining  the  possibilities  of  village  industries  and  emall-scalo 
industries  in  tho  disirivt.  preparation  and  execution  of  plans  far  their  revival, 
organisation  and  development  ; 

(5)  providing  for  necessary  assistance  and  encouragement  of  technical 
training  to  village  workers  in  village  bum-trice  and  small-scale  industries 
relating  to  their  crafts  ; 

(c)  establishing,  maintaining,  expanding  and  aiding  secondary,  technical 
and  industrial  schools. 

.9.  In  the  sphere  of  Social  I V el  fare  — * 

(a)  providing  necessary  assistance  and  enoonra  -re  in  on  t to  the  work  of 
institutions  of  social  service  ; 

(ft)  conducting  necessary  social  y/oifaro  activities  in  the  district  ; 

(c)  arranging  fairs  and  festivals  other  than  fairs  and  festivals  arranged 
by  tho  State  Government. 

10*  In  the  sphere  of  relief--- 

Establishment  and  manage  mem  of  relief  centres  in,  times  of  natural 
calamities  such  as  famine  and  scarcity,  Hoods,  lire  and  earthquake* 

11.  In  the  sphere  of  m iaoy  icyiaalion  -projects  — 

(ft)  provision  for  irrigation  by  ca  mb-.  from  tanks  and  bunds; 

(ft)  the  implementation  of  the  schemes  of  tube-wells  ; 

(c)  digging  new  wells  and  repairing  old  wells  for  irrigation  ; 

(d)  giving  assistance  for  the  imicliasc  of  pumping  sets  and  machinery; 

(ft ) provision  and  propaganda  for  improved  Kos  ; 

(/)  providing  dele nolers  and  boring  equipment  for  wells  ; 

(if)  encouraging  and  assisting  irrigation  schemes  on  a co-operative  basis. 

Part  IT. 

[ See  Section  1.31  (3)  .] 

Functions  and  Duties  or  thi-:  Education  Committee  of  a District 

Punch  ay  at. 

It  shall  ho  tho  duty  of  the  education  committee  of  a district  panchayat— 

(a)  to  undertake  all  educational  activities; 

(b)  to  undertake  tho  planning  of  education  in  tho  district  within  the 
frame-work  of  tho  national  policy  and  tho  national  plan; 
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(c)  to  survey  and  evaluation  of  educational  activities; 

(d)  to  act  as  a channel  for  tho  State  Government  in  regard  to  primary 
e location  to  reach  panchayat; 

{e)  to  make  suggestions  as  to  courses  of  study  for  being  determined  by 
file  State  Government; 

{/}  to  mako  suggestions  as  to  the  selection  of  text-books  by  tho  State 
Government; 

(?)  to  implement  any  program  mo  in  regard  to  secondary  education 
entrusted  to  the  district  panchayat  by  the  Slate  Government; 

(A)  to  arrange  for  tho  inspection  of  primary  schools  managed  by 
tho  taluka  panchayat  and  to  conduct  their  examinations: 

(0  to  supervise  the  working  oi  all  primary  schools  and  of  such  other 
educational  institutions  under  the  control  ot  the  District  Pane  hay  at  as  that 
Panchayat  may  decide  from  time  to  time; 

(j)  to  supervise  the  activities  of  (darn  jhin-diayats  and  Xagar  Pan- 
ts hayats  within  the  jurisdiction  of  tho  Di  si  riot  Panchayat  to  ensure  that 
each  such  Panchayat  pays  its  contribution  to  tho  school  funds,  if  any,  and 
to  bring  eases  of  default  to  the  notice  of  l he  Kducaf  ioual  Inspector  of  the 
District  and  generally  to  guide  them'  to  maintain  and  improve  primary 
school  or  schools  in  their  charge. 

(k)  to  accept  and  manage  educational  funds  ; 

(l)  to  assist,  encourage  and  guide  all  educational  activities  in  the 
district ; 

(m)  to  discharge  the  following  duties  if  the  district  pancliayats  makes 
provision  for  secondary  and  other  education — 

(0  to  conduct  secondary  schools  providing  for  diversified  courses  in 
rural  areas  where  private  enterprise  is  not  available  and  to  introduce  a 
number  of  High  School  Scholarships  for  poor  and  deserving  in  rural  area; 

(ii)  to  conduct  hostels  for  High  Schools  as  well  as  for  nunils  in 
Standards  V to  VII; 

{Hi)  to  provide  for  part-time  education  of  children  who  leave  school  at 
about  the  age  of  IT  and  of  tin;  children  whose  age  is  between  11  and  14 
years  and  who  are  absolutely  illiterate; 

(iv)  to  make  arrangements  for  vocational  education  in  rural  areas; 

(v)  to  push  the  scheme  of  social  education  classes;  village  libraries  and 
pre-primary  education; 

GO  to  recognise  and  aid  gymnasia  and  to  organise  recreational  centres 
and  holiday  and  school  camps. 
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The  following  Act  of  the  Gujarat  Legislature  having  been  assented  to  by  the 
Governor  on  the  1 3th  August  1962,  is  hereby  published  for  general  information. 

M,  G.  MONANT, 

Secretary  to  the  Government  of  Gujarat, 

Legal  Department. 

GUJARAT  ACT  NO,  XXVI  OF  1962 

(First  published,  after  having  received  the  assent  of  the  Governor  in  the 
“Gujarat  Government  Gazette"  on  the  18th  August  1962). 

An  Act  to  amend  the  Gujarat  Panehavats  Act,  1961. 

It  is  hereby  enacted  in  the  Thirteenth  Year  of  the  Republic  of  India,  as 
follows  : — 

1.  This  Act  may  be  called  the  Gujarat  Panehayats  (Amendment)  Act,  11)62.  short  title. 

Vjjof  2.  In  section  1 of  the  Gujarat  Panehayats  Act,  1961.  (hereinafter  referred  to  Amending.- 
1902  as  “the  principal  Act”),  in  sub-scct  inn  (■'!)  for  the  words  'in  such  district  and  on  of  &p,ct!011 
such  date”  t he  words  :<ni  respect  of  such  class  of  panchayats,  in  such  districi  and  of  mS.  ' 
on  such  dates”  shall  be,  and  .shall  be  deemed  always  to  have  been,  substituted. 
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noudmonl- 
portion  2 
Guj.  VI 
m2. 


3,  Jn  action  '1  of  (.he  principal  Aci? 

(^)  in  clause  (■>)  alter  the  word  “buffaloes,  J the  word  "horses/'  shall  be  in- 
veiled;  and 

(/j)  in  clause  (2:1)  the  words  “of  which  the  relevant  figures  have  been  published" 
shall  be  deleted* 


men  a to  out 

f Faction 

f Ctij.  VI 

r m2. 


4.  In  section  10  o f the  principal  Act, — 

{(j_)  in  danse  (;),  alter  the  word  “Code”  the  following  shall  he  inserted,  namely  : -- 
"except  the  area  over  which  a district  paneliayat  has  no  authority  under 
■ section  ft";  and 

(b)  in  clause  (0),  after  the  word  "Code"  the  following  shall  be  inserted, 
namely  : — 


“except  the  area  over  which  a taluka  paneliayat  has  no  authority  under 
section  8”. 


Wrjulmcnt  g j section  14  of  the  principal  Act, — 
ji  Fculion  14  a * 

>f  Gaf  VI 

>f  1902*  (V)  in  subjection  (./)*— 

(c)  in  clause  (Hi)  after  the  words  “within  the  taluka”  the  words  “or 
the  area  of  operation  of  which  includes  the  whole  or  a part  of  the  area  of  the 
taluka”  shall  be  inserted; 

(5)  to  clause  (jr?7),  the  following  proviso  shall  be,  and  shall  be  deemed  always 
to  have  been,  added,  namely:  — 

“Provided  that  in  the  ease  of  the  constitution  of  a taluka  paneliayat  for 
the  first  time  the  number  of  members  shall  be  determined  by  the  State  Govern- 
ment;”; 

(2)  after  sub  section  (4),  the  following  sub  sections  shall  be  inserted,  namely  : — 

“(-5)  Where  any  ex-officio,  elected,  appointed  or  co-opted  member  of  a taluka 
paneliayat  is  also  a member  of  Parliament,  lie  shall  cease  to  be  such  member. 

(d)  An  associate  member  of  the  paneliayat  shall  have  the  right  to  speak 
and  otherwise  take  part  in  the  proceedings  of  the  paneliayat  but  shall  not  be 
entitled  to  vote  or  to  be  a member  of  any  committee  constituted  under  section 
111  or  113.”. 


Am  a net  me  i it  6.  In  section  15  of  the  principal  Act,  after  sub-section  (4),  the  following  sub- 

of  ficciion  15sec^on  shall  be  inserted,  namely: — 
of  Gu]*  VI 

of  1902.  , _ 

“(5)  All  associate  member  of  the  paneliayat  shall  have  the  right  to  speak  and 

otherwise  to  take  part  in  the  proceedings  of  the  paneliayat  but  shall  not  be  enti- 
tled to  vote  or  to  be  a member  of  any  committee  constituted  under  section  131 
or  133.”. 


Amendment  7.  In  section  19  of  the  principal  Act,  in  clause  (a)  of  sub-section  (i),  after  the 
°f  CVUVI  '^^trict  paneliayat”  the  words  “or  the  competent  authority  until  the  district 

19G2^  ° paneliayat  is  duly  constituted  for  the  first  time”  shall  be  inserted. 
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8.  In  section  56  of  the  principal  Act,  in  sub-section  (2)  for  the  words  ' a residence  Amendment 
in  the  headquarters  of  the  panehayal7’  the  words  "a  residence,  in  (lie  headquarters  s^d.ioii  at: 
of  the  panehayat  or  with  llie  previous  sanction  of  Hie  State  Government  at  any 

other  place  in  the  taluka”  shall  be  substituted. 

9.  In  section  GO  of  the  principal  Act, — Amendment 

of  section  <>0 

(i)  in  sub-section  (/),  after  the  word  “member"  the  words  “other  than  an  asso-  of  iau2lJ""  ^ * 
ciate  member"  shall  be  inserted; 

{2)  in  sub-section  (2),  after  the  words  “then  members  of  the  paiuhayat”  the 
words  “other  than  associate  members"  shall  be  inserted* 


10.  In  section  62  of  the  principal  Aet  in  clause  (IS)  of  sub  section  (/),  for  the  words  Amendment 
“for  four  consecutive  months  from  the  meetings”  the  words  “from  four  consecutive  ^ 

meetings7'  shall  be  substituted*  of  1952* 


VI 


11.  In  section  65  of  the  principal  Act,“ 
(7)  in  sub-section  (/}, — 


Amendment 
of  action  f>i> 
of  Guj.  VI 
of  1902. 


(c)  after  the  words  “by  the  election  of  a President  or  Vice-President  or': 
the  words  “according  as  the  vacancy  is  in  the  office  of  an  elected  or  co-opted 
member,  by  election  or  co-opt  ion  of  a”  shall  lie  inserted  ; 


(/>)  after  the  word  “elected7’  the  words  “or  co-opted  shall  be  inserted  ; 

(c)  in  tile  first  proviso,  after  the  word  “elected’'  where  it  occurs  at  three 
places,  the  words  “or  co-opted"  shall  be  insertd  ; 

(2)  in  sub-section  (.2),  for  the  words  “a  President  Vice-President,  or  member'1 
the  words  “a  President  or  Vice-President.77  shall  be  substituted; 

(3)  in  sub-section  (3),  for  the  words  “ such  officer  as  the  Taluka  Development 
Officer  may  authorise’"  the  words  “the  Taluka  Development  Officer  or  such  other 
officer  as  Ilc  may  authorise""  shall  be  substituted, 

12.  Iu  section  68  of  the  principal  Act,  in  sub-section  (2),  for  the  words  “to  the  A me -iidincnt 
use  of  a residence""  the  words  “to  the  use  of  a residence,  in  the  headquarters  of  the  yj 

panchayat  or  with  the  previous  sanction  of  the  Stale  Government  at  any  other  of  1902. 
place  in  the  district  " shall  be  substituted. 


13.  Jn  section  72  of  the  principal  Act, — 

(i)  in  sub-section  {/),  after  the  word  '‘member’*  the  words  “other  than 
associate  member”  shall  be  inserted  ; 


A mend  m out 
of  section  72 
of  Guj.  VJ 
an  of  }%2. 


(2)  in  sub-section  {2},  after  the  words  “then  members  of  Hie  panchayat.”  the 
words  “other  than  associate  members”  shall  be  inserted. 


14.  In  section  74  of  the  principal  Act,  in  clause  {&)  of  sub  section  (/),  for 
words  “for  four  consecutive  months  from  the  meetings""  the  words  “from  tour 
secutive  meetings”  shall  be  substituted. 


the  Amendment 
of  srulion  74 
C0H"  of  Guj*  VI 
of  11KJ2, 
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Ameiidmeirt  15.  |M  ^ecUon  77  uf  t. ho  princi J>h!  1 Act. 
uf  section  it  1 j ■ 

■ >t  Onj.  VT 

*f  IU62.  (/)  in  sub-section  ( /)--- 

(,7)  iitlei  the  wcsiiis  "by  t lie  election  of  n President  m Vice-President  or' 
t ho  words  "accord:  ulj-  ns  the  vacimey  is  in  the  rAi lee  of  im  filmed  or  co-opted 
member.  by  e lec L 1 o : i or  co-option  ol  c ' s1ki.11  be  inscrTed  ; 

(h)  a iter  t he  word  "elected"  the  words  "or  co-opted"  shall  be  inserted  ; 

(f;)  ju  the  first  j vtfviso  niter  the  word  ‘’elected"  vdieie  it  occurs  nl.  throe 
places,  l lu-  words  "or  co-opted”  shall  l>e  inserted  : 

(.8)  in  sub-s.-otam  (.7)  for  the  words  "a  Presiduit,  Yicc-Prc siduit  or  member" 
the  words  "a  President  or  Yiee-Pn  sidenl"  slndl  be  substituted  ; 

(/j)  in  sub-section  (8)  for  t lie  wcids  "sueli  t fiici  r rs  l lie  District  I><  veJnpmrnl 
Oflieer  may  amhorist  ” the  wmds  "District  I)l  vi  h;]  ment  Ollicer  or  such  other 
ojlieer  ns  be  may  autherbe ” slnil  be  Mihst  il  uh  d : 


AnKii(imc]^t  16.  i n see  1 Eoi  1 1 08  n I 1 la 1 ? an  :ei  | ^ \ i At  t . i or  1 1 10  u t u t is  the  Past  ni.  t J )e\  t In]  in  r n t 
action  10^  pun(y:  t]u,  wnrps  puun-  "the  District  ] )c\l  l<  } mu 1 1 Fund  con st it ut e. d under 
(,f  seel  ion  19b"  shall  be  subst  it  lit  i d. 


Amendment  17. 

‘“>11  ficrmvs 
ct  Guj.  VT 

(3f  um. 

Amendment 
of  tectum  13S  namely 
of  rmy  vi 
of  HH)2. 


in  section  1 09  of  the  principal  Act.  in  clause  {«)  of  sub  section  (5)f  for  the 
"1  78'"  the  belies  "817”  shall  be  substituted. 

To  section  188  of  the  pi  incl p;il  Art.  the  following  marginal  note  shall  added, 
"Other  functions  of  punelmyats'  . 


Amendment  19*  In  section  189  of  the  principal  Act.  in  the  proviso  to  sub-Krchtn  (i):  lor  the 
■ if section  Git)  word,  brackets  and  figure  'sub-section  (2)  the  word,  brackets  and  letter  'clause 
m mtii.  ^ 1 (&)"  ^hall  1>t:  substituted. 


Amendment  20.  In  section  157  of  tlie  principal  Act, 
of  section  lf>7 

Of  infia.1-  U (O'11  sub-section  ( J)— 

{«)  for  1 In'  words  “any  such  functions,  an<l  duties  relating  to  any  matter 
as  are  performed”  llm  words  “any  such  powers,  fund  inns,  and  duties  relating 
to  any  matter  as  are  exercised  or  pcifonnod”  shall  be  substituted  ; 


(?/)  for  the  words  “to  discharge”  the  words  “to  exercise  the  powers  and  dis- 
charge” shall  be  substituted  ; 

(2)  in  sub-section  (2)  for  the  wonls  “such  functions  and  duties  as  are  performed” 
the  words  “such  powers,  functions  and  duties  as  are  exercised  or  performed” 
sludl  be  substituted  ; 


(.j)  in  sub-section  (-’j) — 
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(tf)  for  the  words  'any  fund  ions  and  tin  ties"  tin*  words  “any  poweis,  func- 
tions  and  duties'5  shall  he  substituted, 


(/j)  for  l he  words  "to  discharge  the  i mictions  and  duties”  the  won  is  "to  ex- 
ercise t lie  powers  and  discharge  I lie  functions  and  dm  ies’:  shall  be:  subsl  it  uted; 

(4)  in  sub-section  ( /),  lor  the  words  “any  fund  ions  and  duihs  the  words 
;:any  powers,  fune! ions  and  duties"  shall  be  substituted. 


21. 

cess" 


Jn  the  proviso  to  section  172  of  the  principal  Act.  for  the  words  "to  pay  the 
the  words  "to  pay  the  land  revenue"  shall  be  substituted. 


Amfmrlmont 
ofscr-(ion  17 
of  {tuj.  V 
of  1962. 


22.  In  section  183  of  the  principal  Act*  in  Hie  second  proviso  to  sub  section 
in  clause  (/) 


/ f\  Amendment 
v of  section  IS 
of  f ill j*  V 

of  1062. 


(<0  f°]  Uic  words  "consent  of  the  Government  concerned”  the  words  “consent 
of  Hie  Government,  or  as  the  case  may  be,  the  district  panchayat  concerned” 
shall  be  substituted;  and 


(£0  ]uh'  Giu  words  "or'  Hie  taluka  panchayat  or”  Hie  words  "'or  the"  shall  b° 
substituted. 


23.  In  section  185  of  the  principal  Act.  in  the  second  proviso  to  sub  section  (J)  Amf-mlmcut 
m clause  {#)  of  st  ation  IS 

of  t-Juj.  V 

(«)  fur  the  words  "consent  of  the  Government  concerned"  the  words  “consent  ° 
ot  the  Government,  or  as  the  case  may  be,  the  taluka  panchnvals  concerned" 
shall  lie  substituted; 

(/;)  the  words  “or  district  panchayat”  shall  hr  deleted. 


24.  In  section  229  of  Hie  principal  Act,  under  the  heading  “(c)  in  dvr  the  Indian  Amendment 

Penal  (lode  " lor  the  entry  “Criminal  intimidation  . . . . 500''  the  entry  “Criminal  I °r*<' r 
intimidation  . . . . 500  first  pari  ” shall  be  substituted.  ^ ^ 

25.  In  section  306  of  the  principal  Act,  in  clause  (d)  for  t he  woids  “ “pane  ha  vat”  Amrndmrait 

means  ” tlie  words  “ “panchayat"  includes"  shall  be  substituted.  of  suction  SO 

1 <A  tluj,  V 

of  J002. 

26.  In  the  principal  Act.  after  section  310  the  following  new  section  shall  be  in-  insertion  (Jf 

serted,  namely: — nnr  sect  in 

HIO-A  in 
(Uij.  VI  I 
1962. 

“310A.  {/}  When,  on  account  of  the  constitution  of  a new  district  or  taluka  Power  r> 
under  the  band  He  venue  Code,  or  for  any  other  reason,  the  limits  of  a district,  ^‘dufJovon 
or  as  the  case  may  be,  a taluka  are,  during  the  term  of  office  of  the  members  of  Hie  d^fohr  ?m 
district  pane  ha  vat  eras  the  case  may  be,  the  taluka  pane  ha  vat,  ah  ere d.  the  State  ivconsiitiim 
Government  may,  by  order  published  in  the  Official  Gazette  dissolve  such  district  ^ik^nildi 
panchayat  or  taluka  panchayat  IVom  a date  specified  in  Ihe  order  mid  direct—  ayilts  on'tl! 

(0  t.Jml  the  district-  pmichayat,  or  ns  t he  case  may  be,  thn  tnluka  panclia  vat  be  iVinitsof  llist" 
reconstituted  for  the  district  or  the  taluka  of  which  lilt:  district  jumciiuyut  or  cf  ‘>r  tolnkn 
the  taluka  panchayat  has  been  dissolved,  or 


370  GUT.  GOVT.  GAZ.,  EX.}  AUGUST  18,  J902/S11AVANA  27,  1884  [ Part  IV 


(n‘)  that  a district  panehayat  or  taluka  panehayat  be  established  for  a new 
district,  or  as  the  ease  may  be,  a new  taluka  which  has  been  constituted. 

Tim  members  of  the  panehayat  which  lias  been  dissolved  shall  vacate  l-heir 
offices  from  the  date  specified  in  the  order. 


(.2)  The  panehayat  reconstituted  or  established  under  the  provisions  of  sub- 
section (/)  shall  consist  of  members  nominated  by  the  State  Government,  Such 
members  shall,  so  far  as  may  be  practicable  in  the  opinion  of  the  State  Govern- 
ment. be  persons  who  were  members  of  the  district  or  taluka  panehayat,  as  the 
case  may  be,  which  has  dissolved  under  sub-section  { /}, 

'Die  President  and  Vice-President  of  a panehayat  so  reconstituted  or  established 
.shall  be  elected  in  the  manner  provided  in  this  Act. 

(/ji)  The  members  of  a panehayat  reconstituted  or  established  under  the  pro" 
visions  of  sub-section  (/)  shall  hold  office  for  such  period,  not  exceeding  fou1' 
years,  as  the  State  Government  shall,  by  order  in  writing,  specify, 

(4)  On  the  expiry  of  the  period  of  office  of  the  members  of  a panehayat  under 
the  provisions  of  sub-section  (-3).  the  district  panehayat  or  as  the  case  may  be, 
the  taluka  panehayat  shall  be  constituted  under  section  17. 

(J)  When  a panehayat  lias  been  dissolved  and  reconstituted  or  established 
under  the  provisions  of  sub  section  (i):  so  much  of  the  fund  and  other  property 
of  the  panehayat  which  has  been  dissolved  shall  vest  in,  and  such  portion  of  the 
debts  and  obligations  shall  be  transferred  to,  the  panehayat  reconstituted  or  esta- 
blished under  sub  section  (i)  as  the  State  Government  may,  by  order  in  writing 
direct. 

(d)  The  rights  and  liabilities  of  the  panehayat  which  has  been  dissolved  in 
respect  of  civil  and  criminal  proceedings,  contracts,  agreements  and  any  other 
matter  or  tiling  arising  in  or  relating  to  any  part  of  the  area  subject  to  the  autho- 
rity of  the  panehayat  reconstituted  or  established,  shall  vest  in  such  panehayat. 

(7)  Any  notification,  notice,  tax,  order,  scheme,  licence,  permission,  rule,  bye- 
law or  form  issued,  imposed,  granted  or  made  by  the  panehayat  which  has  been 
dissolved  in  respect  of  any  part  of  the  area  subject  to  the  authority  of  the  pan- 
ehayat which  lias  been  reconstituted  or  established  shall  be  deemed  to  have  been 
issued  imposed,  granted  or  made  by  such  panehayat,  unless  and  until  it  is 
superseded  by  any  other  notification,  notice,  tax,  order,  scheme,  licence, 
permission,  rule,  bye-law  or  form. 

uenrlmoiit  27.  In  section  321  of  the  principal  Act,  in  sub-section  (3)  the  words  and  figures 

auction  321  ;i0f  the  First.  Class  exercising  appellate  jurisdiction  under  section  107  of  the  Code 
W°f  Criminal  Procedure,  1808,  J shall  be  deleted. 

ncwlmmit  28.  In  the  principal  Act,  in  sub  section  (3)  of  section  325,  in  clause  (xiii),  for  the 

section  32 5 Words  “any  reference  to”  the  words  “any  reference  in”  shall  be  substituted. 

Guj.  VT  of  J 

(j2. 

no  i i dm  out  29-  I11  the  piincipal  Ad,  in  Chapter  XVI II.  for  the  heading  "Misczlhrneom  pro- 

of  visions"  the  heading  “(/)  Misccllanroits  -pt'otisior?*''  shall  be  substituted. 

LfipttT  XV- 


Paiit  IV]  GU.T.  GOVT.  CAZ.,  KX.,  AUGUST  18,  1902/  R HAVANA  27,  1881  371 


30,  In  the  princi jj»1  Act,  nfter  section  1128,  the  following 
shall,  be  inserted,  miniely: — 


“(2)  I fa  i ( & i l io  it  a l Ptmo  i L ix  i o n x . 


heading  and  action  insertion  * 

llt'W  ff'ftt 
32y  in  C 
VI  of  im 


329  (7)  Ujilil  a taluka  panehayat  or  district  panehayat  for  a taluka  or  as  the  Pou-or*  a 
case  may  be:  district  is  duty  constituted  under  this  Act  for  the  first  time  and 
its  first  meeting  is  held,  its  powers,  functions  and  duties  in  relation  to  the  gram  uiMik-t  pn 
pnnehn  vats  and  nagar  panehayat s in  the  taluka  or  district  shall  be  exercised  and  d,a>aL  to 
performed  by  the  State  Government,  or  such  officer  as  may  be  authorised  by  the  sutKanli 
Stale  Government.  im?nt  or  a 

thorised  oft’ 

1 1 L T1 1 c 

(2)  Anything  done  or  any  action  taken  by  the  State  Government  or  thecas^, 
o^icer  so  authorised  in  tlie  exercise  of  the  poweis  and  tlie  performance  of  the 
functions  and  duties  under  sub-section  (7)  shall  be  binding  on  the  taluka  paneha- 
yat or}  as  the  ease  may  be,  district  panehayat,  when  it  is  so  duly  constituted.” 
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The  following  Act  of  the  Gujarat  Legislature,  having  been 'assented  to  by  the 
Governor  on  the  29th  December  1962,  is  hereby  published  for  general  information. 

AKBAR  S.  SARELA, 

Secretary  to  the  Government,  . . 

- . Legal  Department. 

•'  GUJARAT  ACT  NO.  I OF  1963 

: j^^he^,. offer  having  received  ifa  assent  of  the  Governor  tn  the  “Gujarat  5 ^ 

' . . ^OUernJment  Gazette"  on  the  Jsl  January  2983). 

Ati  'Act  further  .jx>  amend  the  Gujarat  Panchayats  Act,  1961. 

It  is-  hereby  enacted  in  the  Thirteenth  Year  of  the  Republic  of  India  as 
follows , . . 

I.  This  Act  may  be  called  the  Gujarat  Panchayats  (Amendment)  Act,  1962,  stl0rt  title. 

. To  clause  (iff)  of  sub-section  (/)  of  section  14  of  the  Gujarat  Panchayats  •A^^ndment 
AH'  1961  (hereinafter  referred  to  as  “the  principal  Act”),  after  the  ptovisd  therf^uj011  vi 
following  proviso  and  Explanation  shall  be  added  ahd  shall  be  deemed  always01-  1062- 
to  have  been  added,  namely  ; - — ’ v 

: ' - ■ f ‘ ' . 

, 1 ’ 

IV-Batra-l  (Lino) 


; ' to  : ■ 


t- 

2 GUJ.  GOVT.  G At.,  EX.,  JANUARY  1,  1963/  PAUSA  li,  1884  t^w-JV 

“Provided  further  that  where  the  area  of  operation  of  a co-operative  society 
falls  within  the  limits  of  more  than  one  taluka,  the  Chairman  of  the  society 
shall  not  be  eligible  to  vote  or  stand  for  election  under  this  clause  except  in 
the  taluka  which  corresponds  to  or  forms  part  of  the  revenue  taluka  or  diahal 
in  which  the  head  office  of  the  society  is  located. 

Explanation  : — In  this  clause  “revenue  taluka  or  mahal”  means  a>  taluka  or 
mahal  as  constituted  under  the  Land  Revenue  Code”. 

Substitution  3.  For  section  298  of  the  principal  Act,  the  following  shall  be  substituted, 

of  new  section  . 

for  flection  namcly  * 

298  of  Guj. 

VI  of  1982. 

Consequenoies  “298.  (/)  When  by  a notification  under  sub-section  (2)  of  section  9 the 
?fmitsdrg?ftmf  limits  of  any  gram  or  nagar'  are  altered  so  as  to  — 

or  nagar. 

(a)  include  any  area  therein,  or 

(b)  exclude  any  area  therefrom, 

the  State  Government  may,  notwithstanding  anything  contained  in  this  Act  or 
any  other  law  for  the  time  being  in  force,  by  order  published  in  the  Official 
Gazette , provide  for  all  or  any  of  the  following  matters,  namely  : — 

(0  in  a case  falling  under  clause  (a),  the  interim  increase  in  the  number 
of  the  members  of  the  gram  panchayat  or,  as  the  case  may  be,  nagar  panchayat 
by  appointment  of  additional  members  by  the  Stale  Government ; 

0*0  in  a case  falling  under  clause  (6),  the  removal  of  the  members  of  the 
gram  panchayat  or,  as  the  case  may  be,  nagar  panchayat,  who  in  the  opinion 
of  the  State  Government  represent  the  area  excluded  from  the  gram  or,  as  the 
case  may  be,  nagar : 

Provided  that  where  the  area  so  excluded  has  been  included  in  any  other 
gram  or  nagar,  the  members  so  removed  shall  be  appointed  as  additional  mem- 
bers of  the  panchayat  of  such  gram  or  nagar; 

(fit)  the  term  for  which  the  additional  members  so  appointed  shall  hold 
office  and  the  manner  of  filling  casual  vacancies; 

(iv)  allocation  of  any  officer  or  servant  of  the  panchayats  affected  by  the 
alteration  of  the  limits. 

(2)  The  panchayat,  if  any,  constituted  for  the  gram  or  nagar  and  functioning 
immediately,  before  the  alteration  of  the  limits  shall,  subject  to  the  addition  or. 
f-xelusinti  of  members  under  sub-section  (I),  continue  to  function  until  the  ex- 


3 Gt)J.  (JOVT.  GAZ„  EX.,  JAfciUARV  1,  1663/  f AUSA  U,  18&4  S 

piry  of  its  term  under  this  Act  and  on  such  expiry  it  shall  be  reconstituted  in 
the  manner  provided  in  this  Act. 


(5)  The  Nyaya  Panchayat  constituted  for  the  respective  gram  or  nagar  shall, 

. notwithstanding  the  alteration  of  the  limits  of  the  gram  or  nagar,  continue  to 
function  in  the  gram  or  nagar  as  constituted  with  the  altered  limits,  until  the 
expiry  of  its  term  under  this  Act. 

(4)  If  in  altering  the  limits  of  any  gram  or  nagar,  the  area  excluded  there- 
from is  included'  in  any  other  gram  or  nagar,  then — 

(а)  such  portion  of  the  gram  or  nagar  fund,  debts,  obligations  and  other 
property  of  the  gram  or  nagar  from  which  the  area  is  so  excluded  shall  be 
transferred  to  and  shall  vest  in,  the  panchayat  of  the  gram  or  nagar  in  which 
such  area  is'  included,  as  the  State  Government  may,  by  order  in  writing 
direct; 

(б)  the  rights  and  liabilities  of  the  panchayat  in  respect  of  any  contracts, 
agreements  and  other  matters  and  things,  arising  in  or  relating  to  the  area 
so  excluded  shall  vest  in  the  panchayat  of  the  gram  or  nagar  in  which  the 
area  is  so  included; 

(c)  any  notice,  tax,  fee,  cess,  order,  licence,  permission,  rule,  or  by-law 
issued,  imposed,  granted  or  made  in  respect  of  the  area  so  excluded  shall  be 
deemed  to  have  been  issued,  imposed,  granted  or  made  in  respect  of  the 
panchayats  in  which  the  area  is  so  included  and  shall  continue  in  force  until 
it  is  superseded  under  the  provisions  of  the  law  applicable  thereto; 

(d)  all  proceedings  relating  to  the  area  excluded  from  the  gram  or  nagar  and' 
pending  before  th’e  panchayat  or  the  Nyaya  Panchayat  on  the  date  of  such 
exclusion  shall  be  transferred  to  and  disposed  of  by  the  panchayat,  or,  as  the 
case  may  be,  the  Nyaya  Panchayat  of  the  gram  or  nagar  in  which  the  area 
is  included”. 


4.  Section  299  of  the  principal  Act  shall  be  deleted. 


Deletion  of 
section  290  of 
Gnj.  VI  of 
1002. 


5.  In  section  302  of  the  principal  Act,  in  sub-section  (I),  the  word  and  figures  Am^ndment 

“or  298"  shall  be  deleted.  of  section  302 

of  Gnj.  VI 
of  1962. 


6.  After  section  307  of  the  principal  Act, 
serted,  namely  : — 


the  following  section  shall  be  in- insertion  of 

new  section 
307  A in  Gnj, 
VI  of  1962, 


A GUJ.  (GOVT.  ;<SAZ.,  J£3t.(  JANUARY  .1,  186$/RAUftA  111,1884  : 

Validating  ; : “3.G7A.  Where  .any  Jocal.area  deplftf£d..ias  gram  or  nagar  under  ^uthsection  Guj. 

rMpMtM1(l  of  ^ sect’on  9 before  the  commencement  of  the  Gujarat  PaachuyaiA  , (Amend- 

oettain  local  ment)  Ordinance,  1962,  consisted  of  an  area  within  the  limits  of  a municipal  1962. 
&*  grama  or  flisteiet  or  smm&ipgi  borough  and  outside  &uph  bmiis,  ^lMpov&toas 

nogara.  . of  .^ipn  .307 : shall  apply  and  shall  ihe  (deemed  always  : ito^have  been-  .applied, 

’ to  such  local  area,  as  if  the  .area  outside  such  limits  had'  been  within  auoh 
limits  when  the  local  area  was  so  declared  as  gram  .or  nagar  and  an  intetipi 
panchayat  constituted,  if  any,  for  the  gram  or  nagar,  as  the  case  may  be,  under 
clause  (ft)  of  section  307  shall  he  deemed  to  have  been  constituted  for  the 
whole'  of  the  gram  or  nagar  comprising  the  local  area  so  declared;  and  accord- 
ingly the  consequences  ensuing  under  section  307  shall  be  deemed  to  have 
ensued  in  respect  of  the  local  area  so  declared  and  shall  ihe  valid  and  shall 
not  be  . called  in  question  merely  on  the- ground  that,  the  local  area  so  declared 
iwas  not  eo- extensive  with  the  limits  of  the  municipal  [district  ormunictpal 
hoxougb.”. 


R eat  of  - "^he  Gujarat  Panchayats  (Amendment)  Ordinance,  1962,  is  hereby  repealed  Gnj. 
Gu].  Ord.  .and: ’the  provisions  of- sections  7 and  25  of  the  Bombay  General  Clauses  Act.j®™^ 

?&•  X of  1904  shall] apply  to  such  repeal  as  If  that  Ordinance  .were  an  enactment.  of 

lW2‘  1062. 


Bou. 

1 of 
1004* 


PRINTED  AT  THE  GOVERNMENT  CENTRAL  PRESS,  AHUEDABAD 


Extra  No.  17 


REGISTERED  No.  G-448 


Guj. 

Ord, 

I of 
1963* 

Guj. 
IX  of 
1903* 

Guj. 
VI  of 


H*  fuftrst  lebemment  S&pttt 
EXTRAORDINARY 

fUELfiitiCi)  SI  AUTHORITY 


Vol.  IV] 

1 


FRIDAY  APRIL  5,  1963/OHAITRA  15,  1885 


Separate  paging  b given  to  this  Part  in  order  feat  it  may  be 
filed  u a separate  compilation 


PART  IV 


Acta  of  the  Gujarat  Legislature  and  Ordinances  promulgated 
and  Regulations  made  by  the  Governor. 

Hie  following  Act  of  the  Gujarat  Legislature,  having  been  assented  to  by  the 
Governor  on  the  5th  April  1963,  is  hereby  published  for  general  information. 

' M.  G.  MONANI, 

Secretary  to  the  Government  of  Gujarat; 

Legal  Department 

GUJARAT  ACT  NO.  XVI  OF  1968. 

(First  published,  after  having  received  the  assent  of  the  Governor  in  the  "Gujarat 
Government  Gazette ” on  the  5th  April  1963). 

An  Act  to  provide  for  the  cancellation  of  the  suspension  of  the  provisions  of  the 
Gujarat  Panchayats  Act,  1961,  and  to  amend  that  Act  to  provide  for  an  interim 
constitution  of  district  panchayats  and  to  provide  for  certain  other  matters. 

It  is  hereby  enacted  in  the  Fourteenth  Year  of  the  Republic  of  Tndm  M 
follows: — i 

1.  This  Act  may  be  called  the  Gujarat  Panchayats  Laws  (Amendment)  Act,  Short  title, 
1963, 

2.  With  effect  on  and  from  ‘the  date  of  the  commencement  of  the  Gujarat  Roped  of 

Panchayats  Laws  (Amendment)  Ordinance,  1963 — section  a of 

Guj.  IX  of 

(f)  section  3 of  the  Gujarat  Panohayats  (Suspension  of  Provisions  and 
Reconversion  of  certain  local  areas  into  Municipal  Districts)  Act,  1962  nlmll 
stand  repealed,  and 

(0)  those  provisions,  of  the  Gujarat  Panchayats  Act,  1961  (hereinafter  re- 
ferred to  as  “the  principal  Act”)  the  operation  of  which  was  suspended 
the  said  section  3,  shall  be  operative. 


V— Extra— 17  (Mono) 
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Amendment 
of  Guj*  VI 
of  1902. 

Amendment 
of  Bom  J II 
of  1969- 

Repeal  of 
Guj.  Ord* 

1 of  1003. 
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3.  The  principal  Act  shall  be  amended  in  the  manner  and  to  the  extent  speci-  ' 
fled  in  the  Schedule  appended  hereto^ 


4,  In  section  146  of  the  Bombay  Village  Panchayats  Act,  1958,  in  sub-sec-  Bom. 
tion  (3),  for  the  words  " one  year”  the  words  “ three  years”  shall  be  substituted,  {gg6of 


5.  The  Gujarat  Panchayats  Laws  (Amendment)  Ordinance,  1963  is 
repealed  and  the  provisions  of  sections  7 and  25  of  the  Bombay  General  Glauses 
Act,  1904  shall  apply  to  such  repeal  as  if  that  Ordinance  were  an  enactment. 


SCHEDULE 


Guj. 
Ord. 
I of 

1903. 
Bom, 
I of 

1904. 


(See  section  3.) 

Amendments  to  the  Gujarat  Panchayats  Act,  1961, 

1.  In  section  2 after  clause  24,  the  following  clause  shall  be  inserted,  namely: — 

“(24A)  ‘revenue  district’  or  ‘revenue  taluka’  means  a district  or,  as  the  case  may 
be,  a taluka  or  mahal  constituted  under  the  Land  Revenue  Code;”, 


3.  In  section  14 — 


(f ) in  sub-section  (1),  under  the  heading  "(O)  Co-opted  members”  after  clause 
(ini)  the  following  proviso  shall  be  inserted,  namely: — 

“ Provided  that  no  person  shall  be  eligible  for  being  co-opted  under  clause 
(iv),  (v),  (vi)  or  (vii)  unless  his  name  is  in  the  electoral  roll  of  the  Gujarat 
Legislative  Assembly  pertaining  to  the  area  of  the  taluka,”; 

(2)  in  sub-section  (if),  under  the  beading  “(D)  Associate  members”  in  clause 
(®),  for  the  words  “within  the  taluka”  the  words  “ within  the  revenue  taluka” 
shall  be  substituted; 

(5)  for  sub-section  (6),  the  following  sub-section  shall  be  substituted,  namely 

“(d)  An  associate  member  of  the  panchayat  shall  have  the  right  to 
speak  or  otherwise  to  take  part  in  the  proceedings  of  the  panchayat  but 
shall  not  be  entitled'to'vote.  He  may  also  speak  or  otherwise  take  part 
in  the  proceedings  of  any  committee  of  the  panchayat  as  may  be  pre- 
scribed by  rules  but  he  shall  not  be  entitled  to  vote.”. 

3.  In  section  15,  * 

(A)  in  sub-section  (1)~ 

(1)  in  clause  (vi)  for  the  words  “ in  the  area  within  the  jurisdiction  of 
the  district  panchayat”  the  words  “in  the  revenue  district”  shall  he  sub- 
stituted; 

(2)  in  clause  (mi)  after  the  words  ” district  panchayat”  the  words  “or 
part  thereof”  shall  be  inserted; 

(3)  in  clause  (viii)  and  in  clause  (i®)  for  tbe  word  “ district”  the  words 
“revenue  district”  shall  he  substituted,' 

(B)  for  sub-section  (5),  the  following  shall  be  substituted;  namely 

“(5)  An  associate  member  of  the  panchayat  shall  have  the  right  to 
speak  or  otherwise  to  take  part  in  the  proceedings  of  the  panchayat  but 
shall  not  be  entitled  to  vote.  He  may  also  speak  or  otherwise  take  part 
in  the  proceedings  of  any  committee  of  the  panchayat  as  may  be  pre- 
scribed by  rules  but  he  shall  not  be  entitled  to  vote.”, 

4.  After  section  15  the  following  section. shall  be  inserted,  namely:^- 


Bom. 
VI  of 
1923. 

Guj. 
Ord.  : 
of 
1903. 
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"15  A.  (1)  Notwithstanding  anything  contained  in  section  15,  or  any  other  Constitution 
provisions  of  thia  Act,  where  a district  panchayat  is  to  be  constituted  for  the  first 
t.imB  at  any  time  during  the  period  during  which  the  Proclamation  of  Emergency  panchayat 
is  in  force  and  thereafter  during  such  period  not  exceeding  si±  months  as  the  State  and 
Government  may  by  notification  in  the  Official  Gazette  specify,  the  following  provi-  a 

sions  of  this  section  shall  apply  thereto.  , 

(g)  Such  district  panchayat  shall  consist  of  the  following  members,  namely:- 

(A)  Elected  members 

(t)  such  members  of  the  district  local  board  constituted  for  the  district 
under  the  Bombay  Local  Boards  Act,  1923  and  functioning  on  the  date  of  the 
naming  into  force  of  the  Gujarat  Paiichayate  Laws  (Amendment)  Ordinance, 

, 1963  as  are  holding  office  on  such  date  as  the  State  Government  may  by  order 

specify  in  this  behalf; 

(B)  Ex-Officio  members 

(it)  the  Presidents  and  Vice-Presidents  of  all  the  taluka  panchayats  in 
the  district: 

Provided  that  in  the  absence  of  any  such  ex-officio  member  or  where 
any  such  ex-officio  member  becomes  an  associate  member  under  sub-sec- 
tion (5),  such  member  as  the  taluka  panchayat  may  in  the  prescribed 
manner  elect  shall  act  as  an  ex-officio  member  in  his  place; 

(0)  Co-opted  members 

(iti)  two  representatives  of  the  district  school  board  of  the  district 
recommended  by  that  board  from  amongst  its  members  by  passing  a reso- 
lution in  that  behalf  before  such  date  as  the  State  Government  may  by 
order  specify: 

Provided  that  in  the  absence  of  a district  school  board  or  where  a 
district  school  board  failB  to  so  recommend  its  - representatives,  the  State 
Government  may  nominate  two  persons  from  amongst  the  members  of  the 
district  school  board  or  from  amongst  the  persons  residing  in  the  district;  > 

■ (D)  Associate  members 

(ip)  members  of  the  Council  of  States  residing  in  the  revenue  district; 

(t>)  members  of  the  House  of  the  People  elected  from  the  areas  within 
the  jurisdiction  of  the  district  panchayat  or  . part  thereof; 

(pi)  members  of  the  Gujarat  Legislative  Assembly  elected  from  the 
area  within  the  jurisdiction  of  the  district  panchayat  or  part  thereof; 

(eii)  the  Collector  of  the  revenue  district; 

(piii)  Presidents  of  all  the  municipalities  situate  within  the  revenue 
district. 

(3)  The  district  panchayat  shall  have,  a President  and  Vice-President  elected  , 
by  its  elected,  ex-officio  and  co-opted  members  from  amongst  themselves. 

(4)  A President  of  a taluka  panchayat,  if  elected  as  the  President  of  the 
district  panchayat  under  sub-section  (3),  shall  vacate  his  office  of  the  Fresic'ent 
of  the  taluka  panchayat  but  shall  continue  to  be  an  ex-officio  member  of  the 
district  panchayat. 

(5)  Where  any  elected,  ex-officio  or  co-opted  member  of  such  district  pan- 
chayat is  or  becomes  a member  of  the  Gujarat  Legislative  Assembly  or  of 
Parliament,  he  shall  cease  to  be  such  member  of  the  panchayat  (mt  shall 
continue  as  an  associate  member  thereof. 


t 

GUJ.  GOVT,  GAZ,,  EX*,  APRIL  6,  I063/CHAITRA  IB,  1885  [Pabt  JV 

* 

(6)  An  associate  member  of  the  panchayat  shall  have  the  right  to  speak 
or  otherwise  to  take  part  in  the  proceedings  of  the  panchayat  but  shall  not 
be  entitled  to  vote.  He  may  also  speak  or  otherwise  take  part  in  the  pro- 
ceedings of  any  committee  of  the  panchayat  as  may  be  prescribed  by  rules 
but  he  shall  not  be  entitled  to  vote. 

(7)  In  a district  for  which  a district  panchayat  is  constituted  under  this 
section,  the  members  specified  in  danse  (i)  of  sub-section  (2)  shall,  in  addi- 
tion to  their  being  members  of  the  district  panchayat,  continue  to  be  mem- 
bers of  the  district  local  board  until  its  dissolution  under  section  326,  and 
on  such  dissolution  shall  continue  to  be  members  of  the  district  panchayat, 
notwithstanding  their  vacating  office  aa  members  of  the  district  local  board 
under  clause  (a)  of  that  section* 

{$)  The  term  of  a district  panchayat  constituted  under  this  section  shall 
be  such  period,  not  exceeding  two  years  in  the  aggregate  from  the  date  of 
its  first  meeting,  as  the  State  Government  may  from  time  to  time  by  notifi- 
cation in  the  Official  Gazette  specify, 

(9)  Any  vacancy  in  the  office  of  a member  holding  office  under  clause  (a) 
or  (m).of  sub-section  (2)  shall  be  filled  by  nomination  by  the  State  Govern- 
ment and  the  person  so  nominated  shall  hold  office  so  long  only  as  the  mem- 
ber in  whose  place  he  has  been  nominated  would  have  held  office  had  the 
vacancy  not  occurred, 

(16)  Section  43  shall  have  effect  as  if  the  words  “or  a district  panchayat, 
as  the  case  may  be”,  the  words  “or  district  panchayat”  where  they  occur  at 
two  places  and  the  word  “relevant”  had  been  deleted  therefrom* 

(if)  Section  67  shall  have  effect  as  if  for  sub-section  (2)  thereof  the  follow 
mg  sub-section  had  been  substituted,  namely:— 

“(2)  The  meeting  shall  be  on  such  day  as  may  be  fixed  by  the  compe- 
tent authority.”* 

(12)  Nothing  in  this  section  shall  affect  the  operation  of  the  provisions  of 
this  Act  in  respect  of  a district  panchayat  constituted  under  this  section  in  so 
far  as  they  are  not  inconsistent  with  this  section. 

Explanation. — In  this  section  “Proclamation  of  Emergency”  means  the  Pro- 
clamation of  Emergency  issued  under  clause  (7)  of  article  352  of  the  Consti- 
tution on  the  26th  October  1962.”. 

5,  In  section  44,  in  sub-section  (fi),  after  the  words  “shall  be  referred”  the 
words  “within  a period  of  thirty  days  from  the  date  of  the  declaration  of  the 
result  of  the  election”  shall  be  inserted* 

6.  After  section  44,  the  following  section  shall  be  inserted,  namely: — 

“44  A.  (J)  On  the  election  of  a new  Sarpanch  or  Upa-Sarpanch  or  a new 
Chairman  or  Vice-Chairman,  it  shall  be  the  duty  of  the  retiring  Sar- 
panch  or,  as  the  case  may  be,  Upa-Sarpanch,  Chairman  or  Vice-Chairman  to 
hand  over  to  him  charge  of  his  office  and  deliver  tp  him  the  record  and  property 
belonging  to  the  panchayat  and  in  his  custody* 

(2)  The  provisions  of  sub-section  (i)  shall  apply  mutatis  mutandis,,  to  a 
retiring  member  in  the  matter  of  handing  over  charge  of  hia  office.”* 

7*  In  section  55,  in  sub  section  (6),  after  the  words  “shall  be  referred' 
the  words  “within  a period  of  thirty  days  from  the  date  of  the  declaration  of 
the  result  of  the  election”  shall  be  inserted. 


Duty  of  retir- 
ing Sarpanoh 
•to,  to  hand 
overcharge  of 
O0oe» 
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8.  After  section  65,  the  following  section  shall  be  inserted,  namely: — 

“56 A.  (f ) On  the  election  of  a new  President  or  Vice-President,  it  shall  be  Duty  ofratir- 
the  duty  of  the  retiring  President  or,  as  the  ease  may  be,  Vice-President  to  *jj®  t eJ*®**‘ 
hand  over  to  him  charge  of  his  office  and  deliver  to  him  the  record  and  pro-  hand 6 over  ° 
perty  belonging  to  the  panohayat  and  in  his  custody.  . charge  of 

office* 

(2)  The  provisions  of  sub-section  (7)  shall  apply  mutatis  mutandis  to  a 
retiring  member  in  the  matter  of  handing  over  charge  of  his  office.1’, 

9.  In  section  67,  in  sub-section  (6),  after  the  words  "shall  be  referred” 
the  words  “within  a period  of  thirty  days  from  the  date  of  the  declaration  of  the 
result  of  the  election  ” shall  be  inserted, 

10.  AfteE  section  67,  the  following  section  shall  be  inserted,  namely: — 

“67A,  (I)  On  the  election  of  a new  President  or  Vice-President,  it  shall  be  Duty  ofretir* 
the  duty  of  the  retiring  President  or,  as  the  case  may  be,  Vice-President  to  in8  Freai. 
band  over  to  him  charge  of  his  office  and  to  deliver  to  him  the  record  and  e^rto 
property  belonging  to  the  panchayat  and  in  his  oustody,  charge, 

(2)  The  provisions  of  sub-section  (I)  shall  apply  mutatis  mutandis  to  a 
retiring  member  in  the  matter  of  banding  over  charge  of  his  office.”,  ' 

11.  In  section  131,  in  clause  (*)  of  sub-section  (7),  for  the  words  and  figures 
“Part  II  of  Schedule  II”  the  words  and  figures  “Part  II  of  Schedule  TTT" 
shall  be  substituted. 

12.  In  section  168,  in  sub-section  (7),  for  the  words  “of  this  Act”  the  words 
“of  this  section”  shall  he  substituted. 


13.  In  section  206,  in  sub-section  (7), 

(I)  in  clause  (i),  for  the  figures  and  word  “165,  167  and  326”  the  figures 
and  word  “167,  168  and  326”  shall  be  substituted; 


(2)  in  olause  (it)  for  the  figures  "168”  the  figures  “165”  shall  be  substituted’ 

14.  In  section  214  after  sub-section  (3)  the  following  «bnn  be  inserted 
imely  : — - . ’ 

"(4)  In  the  event  of  a dispute  arising  as  to  the  validity  of  an  election  under 
tbe  foregoing  provisions  of  this  section  the  dispute  shall  be  referred  within  a 
period  of  thirty  days  from  the  date  of  the  declaration  of  the  result  of  the  elec- 
tion, to  the  competent  authority  for  decision.  The  decision  of  the  competent 
authority  shall  be  final  and  no  suit  or  other  proceeding  nba.ll  Against,  it 
in  any  court,”.  • 


16.  In  section  246,  in  sub-section  (i)  for  the  words  "administrative  panch” 
the  words  “Chairman  of  the  Nyaya  Panchayat”  shall  be  substituted.  * 

16.  In  section  281,  for  the  words  and  figures  "section  232  or  section  233” 
the  words  and  figures  "section  234  or  section  236”  and  for  the  figures  and  word 
"230  and'231”  the  figures  and  word  “232  and  233”  shall  be  substituted. 


17.  lu  section  306,  in  clause  (c)  for  the  figures  “216”  the  figures  “219” 

shall  be  substituted,  . 

18.  In  section  307- 


W fol,  riie  words  and  figures  beginning  with  the  words  “When  any  local 

M6a  ““  ™th  ,the  W0lda  and  “to  be  a gram  or  nagar  under 

section  9 the  following  shall  be  substituted,  namely  ^ 
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“Where  any  local  area  isdeolaiedtobeagram  ornagar  under  section  9 and, 
immediately  before  such  declaration,  the  local  area  was  co- extensive  with  the 
limits  of  a municipal  district  or  a municipal  borough  or  included  an  area 
comprising  a municipal- district  or  municipal  borough  as  well  as  any  other  area,”. 

(2)  in  clause  (a)  for  the  words  "of  such  local  area”  the  words  "functioning 
in  such  local  area  or  part  thereof”  shall  be  substituted; 

(3)  to  clause  (6)  the  following  proviso  shall  he  added,  gamely  ; — 

"Provided  that  if  immediately  before  the  municipality  so  ceasing  to  exist, 
there  be  a person  or  persons  appointed  under  section  179  or,  as  the  case 
may  be,  219  of  the  Relevant  municipal  law  referred  to  in  clause  (c)  of  section 
806  to  exercise  the  powers  and  perform  the  duties  of  the  municipality,  there 
shall  be  an  interim  gram  panchayat  or,  as  the  case  may  be,  an  interim  nagar 
panchayat  for  the  local  area  and  the  person  or  persons  so  appointed  shall 
be  deemed  to  be  a person  or  persons  appointed  nnder  clause  (a)  of  sub-section 

(4)  of  section  297  to  exercise  all  the  powers  and  perform  all  the  dutieB  of 
such  interim  gram  panchayat  or,  as  the  case  may  be,  interim  nagar  pancha- 
yat;”; 

(4)  after  clause  (^),  the  following  clause  shall  be  inserted,  namely  : — 

“(k)  any  law  (other  than  the  municipal  law)  or  any  rule,  bye-law,  notifi- 
cation or  order  issued  under  such  law,  which  was  applicable  to  and  in 
force  in  the  local  area  immediately  before  it  was  declared  as  a gram  ornagar 
under  section  9,  shall  continue  to  apply  to  and  to  be  in  force  in  the  local 
area  until  it  is  superseded  by  or  under  a law.”. 

19.  In  section  318- 

(1)  in  sub-section  (7), 

(а)  for  the  words  "from  panchayat”  the  words  “from  a panchayat” 
shall  he  substituted; 

(б)  for  the  words  "any  record  ot  money”  the  words  “any  record,  money 
or  other  property”  shall  he  substituted; 

(c)  for  the  words  "after  his  removal”  the  words  "after  his  retirement, 
removal”  shall  he  substituted; 

(d)  for  the  words  "such  record”  the  words  "such  record  or  property”  shall 
be  substituted,  and 

(e)  for  the  words  "the  record  or  money”  the  words  “the  record,  property 
or  money”  shall  he  substituted; 

(2)  in  sub-section  (2), 

(а)  for  the  words  “deliver  the  record”  the  words  “deliver  the  record  or 
property”  shall  be  substituted;  and 

(б)  for  the  words  “delivers  up  the  record”  the  words  "delivers  the  record 
or  property”  shall  be  substituted  ; 

(3)  in  sub-section  (3),  in  clause  (6),  for  the  words  "such  record”  the  words 

"such  record  or  property”  shall  be  substituted;  . - 

(sf)  after  sub-section  (4)  the  follbwing  Explanation  shall  be  inserted,  namely: — 
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‘‘Explanation. — In  this  section  the  word  "member”  includes  a Sarpanch, 

Upa-Sarpanch,  Chairman,  Vice-Chairman,  President  and  Vice-President  of  a 

panchayat,”, 

20.  In  section  325,  in  sub-section  (2), 

(1)  in  clause  (*)»  for  the  words  “coming  into  force  of  this  Act”  the  words 
"date  of  the'  coming  into  force  of  this  section”, 

(2)  in  clause  (viii),  for  the  words  “the  date  of  the  commencement  of  this 
Act”  the  words  “the  said  date”,  and 

(3)  in  clause  (i®),  for  the  words  “before  the  commencement  of  this  Act” 
the  words  "before  the  said  date”  shall  be  substituted. 

21.  In  section  326, — 

(f ) in  clause  (I),  after  the  words  “the  said  Act”  the  words  “or  any  authority 
constituted,  elected  or  appointed  thereunder”,  and  after  the  words  “of  this 
Act”  the  words  “or  as  the  case  may  be,  to  the  corresponding  authority  constit- 
uted, elected  or  appointed  under  this  Act”  shall  be  inserted; 

(2)  in  clause  (»),  the  word  “existing”  shall  be  deleted  where  it  occurs  for 
the  second  and  third  times,  and  for  the  words  “above  paragraph”  the  words 
“foregoing  paragraphs”  shall  be  substituted, 

22.  In  section  327,  for  the  words  “commencement  of  this  Act”  where' they 
occur  at  two  places  the  words  “commencement  of  this  section”  shall  be  substituted. 

23.  After  section  329,  the  following  heading  and  section  shall  be  inserted, 
namely: — 

“(3)  Temporary  provisions, 

33°.  ({ ) Notwithstanding  anything  contained  in  this  Act,  during  the  period  Vacancy  to 
during  which  the  Proclamation  of  Emergency,  issued  under  clause  (1)  of  article  fmed  ^ 
352  of  the  Constitution  on  the  26th  October  1962,  is  in  force  and  thereafter nomination, 
during  such  period  not  exceeding  six  months  as  the  State  Government  mav  by 
notification  in  the  Official  Gazette,  appoint  in  this  behalf,  no  vacancy  in  ’ the 
office  of  a member  of  a panchayat,  which  according  "to  the  provisions  of  this  Act 
has  to  be  filled  by  election  shall  be  so  filled  and  the  competent  authority  may 

I®?0]1  T1?oano7  by  appointing  thereto  a person  from  amongst  the  persons 
qualified  to  be  elected  under  this  Act. 

(2)  Any  person  appointed  under  sub-Seotion  ( 1 ) shall  hold  office  so  long  only 
as  the  member  in  whose  place  he  has  been  appointed  would  have  held  office 
had  the  vacancy  not  occurred,”. 
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: 1 Acte  ot  the  Gujarat  Legislature  and  Ordinances  promulgated  tad 
f" : Regulations  made  by  the  Governor. 

(The  following  Act  of  the  Gujafet  Legislature,  having  been  assented  to  by 
the  President  on  the  2nd  December  1963,  is  hereby  published  for  general  infor- 
mation. ] 

AKBAR  S.  SARELA, 
Secretary  to  Government, 

I Legal  Department. 

GUJARAT  ACT  NO.  LIII  OF  1963. 

(First  published,  after  having  received  the  assent  of  the  President  in  the 
“Gujarat  Government  Gazette”  on  the  "3rd  December  1963.). 

An  Act  further  to  amend  the  Gujarat  PancUayats  Act,  1961,  for 
i i j,  certain  purposes. 


- • • ■ i ] - r . . , . ; 

It  is  hereby  enacted  in  the  Fourteenth  Year  of  the  Republic  of  India  as  follows: 

L ; iTh*8  Act.  may  be  called  the  Gujarat  Panchayats  (Second  Amendment)  gj,ort 
Acl/f  1963*  .-j 

2.  In  sectidn  9 of  the  Gujarat  Panchayats  Act,  1961  (hereinafter  referred  to  a»  ' 

“the  principal  Act”),  in  sub-section  (2) — . . of  Beotfon'fl;  ’ 

(f)  in  clause  (fyfgp&pCft  “or”  shall  be  added  at  the  end;  x A ' 

(2) j  afte^qj^use  the  following  clause  shall  be  inserted,  namely:—  ^ 

regard  to  clauses  (a)  and  (6)  of  sub-section  (i),  declare  the  whole  ' 
arwro^Sised  in  a gram  or  the  part  thereof  to  be  a nagar  or  two  or  more  M' 
or  the  whole  area  comprised  in  a nagar  to  ;be  a graip or  two  jor  more  grams^; 

(3) .tor  the  words  “or,  as  the  case  may  be,  the  local  area  shall  ceaeeto  be  ana^ar,^ 

or  gram  ■*  tjie  words  “or  the  local  area  shall  cease  to  be  a nagar  or  gram  or,  as  . 
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the  case  may  be,  the  area  declared  to  be  a nagar  or  gram  shall  be  a nagar,  or 
gramas  the  case  may  be”  shall  he  substituted. 

3.  In  section  14  of  the  principal  Act,— 

(J)  in  sub-Section  (1)~ 

(o)  in  clause  (in),  the  Explanation  shall  he  deleted; 

(fe)  Ln  clause  (®),  after  the  word  “taluka”  the  words  “or  mahal  and  where 
any  administrator  or  person  has  been  appointed  to  perform  the  functions  and 
exercise  powers  of  any  such  municipality,  such  administrator  or  person;” 
shall  be  inserted; 

(2)  in  sub-section  (3),  for  the  word  “vacate”  the  words  “cease  to  hold”  shall 
be  substituted. 

4.  In  section  15  of  the  principal  Act,— 

(1)  in  sub-section  (i),— 

(а)  in  clause  (ii),  after  the  words  “own  members”  the  words  “other  than 

associate  members”  shall  be  inserted,  . , 

(б)  in  clause  (iii),  in  the  second  proviso,  for  the  word  shall  the  word 

“may”  shall  be  substituted; 

(o)  in  clause  (wc),  after  the  words  revenue  district”  the  ^rds  and  where 
any  administrator  or  person  has  been  appointed  to  perform  the  functions  and 
exercise  the  powers  of  any  such  municipality,  such  admipistrator  or  person 
shall  he  inserted; 

(2)  in  sub-section  (3),  for  the  word  “vacate”  the  words  “cease  to  hold”  shall 
be  substituted. 

5.  In  section  18  of  the  principal  Act,— 

d\  in  sub-section  (1),  for  the  words  “the  District  Development  Offiwr"  the 
words  '“in  the  case  of  a taluka  panchayat  or  district  panchayat,  the  District 
Sopment  .Officer  and  in  the  f * fam  I^chayat  or  nagar  panchayat 

the  Talulm  Development  Officer”,  staU.be  substituted; 

<9\  in  sub  section  (3),  for  the  words  “by  the  District  Development 
OffWr  iu  the  urescribed  manner”  the  words  “in  the  presented  manner  in  the 
ease  of  a taluka  panchayat  or  district  panchayat  by  the  Diatnet  Devdopment 
Officer  and  in  the  case  of  a gram  panchayat  or  nagar  panchayat  by  the  Taluka 
Development  Officer”  shaU  be  substituted. 

6.  After  section  22  of  the  principal  Act,  the  foUowing  sections  shaU  be  inserted, 
namely: — 

“22A.  { 1 ) No  person  shaU,  save  as  expressly ‘Authorised  by  this  Act,  be 
a member  of  two  or  more  panchayats. 

(2)  No  person  whUe  holding  office  in  a panchayat  in  «- 

the  capacity  in  which  he  is  already  holding  office. 


} 
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(3)  If  any  person,  is  simultaneously  chosen  as  a member  of  two  or  more  pan- 

ohayats  or  as  a member  in  different  capacities  in  the  same  panchayat,  then  un-  , 
less  such  membership  is  expressly  authorised  by  this  Act,  the  person  shall  within 
ten  days  from  the  date  or  the  later  of  the  dates  on  which  he  is  so  chosen,  in- 
timate to  the  competent  authority  one  of  the  panchayats  in  which  or,  as  the  case 
maybe,  one  of  the  capacities  in  which  he  wishes  to  serve  and  thereupon  his  seat 
in  the  panchayat  or,  as  the  case  may  be,  the  capacity  other  than  the  one  in 
which'  he  wishes  to  serve  shall  become  vacant.  ' ' 

(4)  Any  intimation  given  nnder  sub-section  (3)  shall  be  final  and  irrevocable. 

(5)  In  default  of  such  intimation  within  the  aforesaid  period  the  competent 
authority  shall  determine  the  seat  which  he  shall  retain  and  thereupon  the  re- 

i maining  seats  from  which  he  was  chosen  shall  become  vacant. 

Gnj.  (fi)  (a)  Any  person  who  holds  on  the  ‘date  of  the  commencement  of  the  Guj- 
arat  PanchayatB1  (Second  Amendment)  Act,  1963  more  offices  than  one  simulta- 
8 ■ neously  and  the  holding  of  snch  offices  is  not  consistent  with  sub-section  (1), 
such  person  shall  within  a'  period  of  thirty  days  from  the  said  date  intimate  to 
the  competent  authority  one  of  the  pandhayatB  in  which  or,  as  the  case  ' 
may  be,  one  of  the  capacities  in  which,  he  wishes  to  serve  and  thereupon  his 
j seat  in  the  panchayat:  or,  as  the  case,  may  be,  the  capacity  other  than  the  one  in 
which  he  wishes  to  serve"  shall  become  vacant. 


(6)  Any  intimation  g(vcn  under  clause  (a)  shall  be  final  and  irrevocable. 

(e)  In  default  of  such  intimation  within  the  aforesaid  period  the  competent 
authority  shall  determine  the  seat  which  he  shall  retain  and  thereupon  the 
remaining  seats  from  which  he  was  chosen  shall  become  vacant. 

22B.  In  the  case  of  an  cleofcion  to  a taluka  panchayat  by  the  chairman  Voting  rights 
of'  co-operative  societies, — of  Chairman 

j of  Coopera- 

tive Society, 

(#)  .'if  the  8&me  person  is  a chairman  of  two  or  ■ more  co -operative 
societies  he  shall  have  only  one  vote, 

■ chairman  of  a co-operative  society  which  is  being  wound  up  or  which  . 

is*  defunct  shall  be  eligible  to  vote  at  the  election  or  to  stand  as  a candidate 
for  the  election.” 


7.  In  section  24  of  the  principal  Act,  after  sub-section  (2),  the  following  sub- 
wctioni  shall  be  inserted,  namely  : — 


Amendment 
of  auction  34 
ef  , Guj.  VI 


{2A)  If  the  validity  of  the  election  is  brought  in  question  only  on  the 
pound  of  any  error ‘by  the  officer  or  office^  charged  with  carrying  out  the 
tules  made  under  section  323,  or  of  &n  irregularity  or  informality  not  cbrruptly 
caused,  the  Judge  shall  not  set  aside  the  election. 


Exptomti0n:~-The  expression  “error”  imthis  sub-section  does  not  include  any 

breach  of  or  any  omission  to  carry  out  or  any  non-compliance  with  the  provisions 

of  this  Act  or  the  rules  made  thereunder  whereby  the  result  of  the  election 
has  been  materially  affected.”. 
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AflMndmeat  Q.  In  section;  25  of  theprincipal  Act,  in  sub-section  (i),—  A: 

of  Motion  26  . r.  . . , . 

of  Goj.  VI  of  {!)'  for  tie  words  “elected  or  appointed’’  where  they  occur  at  two  places 
the  Words  "elected,  appointed  or  co-opted"  shall  be  substituted  ; 

(2)  for  the  words  "election  or  appointment"  the  words  “election,  appointment 
or  co-optation,  aa  the  case  may  be”  shall  be  substituted. 

Amendment  9.  In  section  26  of  the  principal  Act,  after  the  words  "fresh  election"  the, words 

J?0?*^?,26  "or  co-optation”  Bhall  be  inserted, 
of  Gnj.  VI  , , r 

of  1962.  " ''  ' ■' 

Insertion  of  > 10.  ^ After  section  43  of  the  principal  Act,  the  following  section  jhall  be  inserted, 

rs  viV*™!? ■ ■ 

19#2.  ■ 1 1 • • 


Ciroomstan-  “43  A.  (I),LIf  in  the  preliminary  meeting  held  under  section  , 43,  the  required 
OM  in  which  ^ rnambeisare  not  chosen,  1 he  presiding  officer  , of  the  meetingjfhall  iutfue- 
bomoo^opted  diately  inform  the  competent  authority  as  to  the  number  of  persons  necessary 
by  to  make  up  the'reqah^’Ba^her  pf  co-opted  membpifr  v r-i  ■; ->i 

appointment, 

. , , Ygi  On  receipt  of  the , information  under  sub-section  (1),  the;competent  autho- 
, rity  shall  as  soon  as  possible  appoint  from  persons  qualified  „tp  he  oo-opted 
for  the  respective  seats  such  persons  as  are  necessary  to  make  up  the  required 
number  and  the  persons  so  appointed  shall  be  deemed  to  have  been-  duly  co- 
opted by  the  relevant  panchayat.  The  names  of  the  members  so  appointed 
Bhall  be  published  by  the  appointing  authority  in  the  prescribed  manner.”. 


Amendment  11.  In  section  48  of  the  principal  Apt,  for  subjection  (I),  the  following  sub 

of  eeotion  48  section  shall  be  substituted,  namely  : — 
of  Goj.  VI 

of  !902-  ',  • “(!)  Any  member  who  intends  to  move:  a motion  of  no  confidence  against 

1 ' the  Sarpanch  or  Upa-sarpanch  or,  as  the  case  may  be,  the  Chairman  or  Vice- 
■ (jj, finnan  may  give  notice  thereof  in  the  prescribed  form  to  the  panchayat. 
If  the  notice  iB  supported  by  such  number  of  members  as  may  be,  prescribed, 
the  motion  may  be  moved.”.  ■ i i 


Amendment  12.  In  section  49  of  the  principal  Aot,  in  sub-section  (1),  for  the  words  “has 
of  section  49  keCome”  the  Words  "abuses  his  powerB  or  makes  persistent  default  in  the  perfor- 
in ms  VI  mance  of  his  duties  and  functions  under  this  Act  or  has  became”  shall  be ' sub- 
stituted. 

\ >■  .1  A 


13.  In  section  80  of  the  principal  Act,  to  Bub-section  (2),  the  following  proviso 
of  seotion  60  ah  all  be  added,  namely  : — 

of  Gnj-  VI  ■; 

of  1002,  « Provided  that  su<ph  reference  shall  not  be  entertained  if  it  is  mode  after 

the  expiry  of  fifteen  days  from  the  date  on  which  the  panchayat  informs 
under  Bub-section  (1)  the  member  as  to  the  vacancy.”.  I . > : ■ . 


14 

SufaetitatioB  ■ *, 
of  sootion  54 
of  Gnj*  VI 
of  1902  by 
new 


For  section  54, of  the  principal  Act,  the , following,: stall,  be  substituted, 


Acta  tod  pro* 
oeediaga  of 
ptoob&yat 
and  commit 
tteonot  ..:p 
vitiated  Vy 
qualification 
etc.,  of  mem ' - 
bera  thetoeof 
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.64.  (1)  No  disqualification  of  or  defect  in  the  election  or  appointment 
iof  any  person  acting  as  member  or  as  the  Sarpanch  or  Chairman  or  presiding 
authpfity  of  a general  meeting  or  as  Chairman  or  member  of  a committee 
appointed  under  this  Act  shall  be  deemed  to  vitiate  any  act  or  proceeding 
of  the  panchayatior  of  any.  such  committee,  as  the  case  may  be,  in  which  the 
person  has  taken  part*  wherever  : the  majority  of  persons,  parties  to  such  act 
or  proceeding,  were  entitled  to  act. 

ii  No  resolution  of  a panchayat  or  of  any  committee  appointed  under  this 
Acji  shall  be  deemed  invalid  on  account  of  any  irregularity  in  the  service  of 
f Wtice  dPW  w members,  provided  that  the  proceedings  of  the  panchayat 
or  committee  were  not  prejudicially  affected  by  puoh  irregularity. 

(2)  Until  the  contrary  is  proved,  every  meeting  of  a panchayat  on ' of  a 
comicutte^  appointed  undjsr  this  Act  in  reBpect  of  proceedings  whereof  a:  wmmtA 
has  been  made  and  signed  in  accordance  with  this  Act,  shall  be  deemed  to 
i 1 b^611  duly  convened  and,  held  and  all  the  members  of  the  meeting  Bhall  be 

) dee^ed  tp  have  beep  duly  qualified ; and  where  the  proceedings  are  the  pro- 
;;eecdipgs  of  a committee,  such  committee  Shall  be  deemed  to  have  been  duly 
.constituted  and  to  have  had  the  power  to  deal  with  the  matters  referred  to 
in  the  minute. 

During  , iany  vacancy  in  a panchayat  or  committee  thereof  the  bon* 
turning  members  may  act  as  if  no  vacancy  had  occurred.” 

^ !Sl £*  Sfr  67  p*He  principal  Act»  in  the  proviso  to  sub-section  (i),  for  Amendment 
thirds  if  he  ceases  the  words  “on  the  expiry  of  his  term  as  such  chairman  dfeertion  67 
or  if  he  otherwise  ceases”  shall  be  substituted.  of  Qni.iyi 


v*  ^ Snpt1ion  60  of  tte  Principal  Act,  for  sub-section  (f),  the  foUowing  sub" 
fifipUpn  J)6  substituted,  namely:^  \r  - Amendment 

- ^7  member  who  intends  to  move  a motion  of  no  confidence  against  of  VI 

the  President  or  Vice-President  may  give  a notice  thereof  in  the  prescribed  °f  1962' 
torm  to  the  panchayat.  If  the  notice  is  supported  by  such  number  of  mem- 

pera  as  m^y  be  prescribed,  the  motion  may  be  moved.”. 

section  61  of.  the  pripoipal  Act,  in  sub-section  (1),  for  the  words  i 

keCOme”  "ab^8  bis  powers  or  makes  persistent, default  Wtf^5rt£?e 

the  performance  of  his  duties  and  functions  under  this  Act  or  has  become”  shall  °f  VI® 
be  substituted,  of.m#a, 

18-  In  section  62  of  the  principal  Act, — 

, ! r , -i  h . , f ^ AmendiaejlV 

vWkVi  m ,fub*»ection^2),  for  the  words  “Any  member  of  a panchayaV*  the  °l  ^ Si 
Wtfds  and  brackets  Any  member  (other  than  an  ex-officio  or  associate  mem-  of  mis.7 
her)  of  a panchayat  shall  be  substituted;  1 ■ ' 

(2)  td  sub-section  (2)  the  foUowing  proviso  shall  be  added,  namely:— 

,k~d  that  such  reference  shall  not  be  entertained  if  it  is  made  after 

Sider^nb  &W“1. the  date  on  whi«b  the  panchayat  informs 

under  sub-section  (f)  the  member  as  to  the  vacancy.”. 

namely^IJ  BeCti01166  °f  ^ prhlcipal  Act;  thei  folIowing  «ball  besubstituted, 
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Acta  and  pro* 
cbodingt  of 
panobAjnt, 
and 

Committee 
not  vitiated 
by  qualifica- 
tions etc.,  of 
member* 
thereof. 


(#)*  = Until  the.  contrary  ia  proved,  every  meeting  of  a panchayat  or  of  a 
committee  appointed  under  this  Act  in  respect  of  proceedings  whfereof  a ftinute 
has  been  made  and  signed  in  accordance  with  this  Act,  shall  he  deemed  to 
have  been  duly  convened  and  held  and  all  the  members  of  the  meeting  shall 
be  deemed  to  have  been  duly  qualified;  and  where  the  proceedings  are  the 
proceedings  of  1 a committee,  such  committee  shall  be  deemed  to  have  been 
duly  constituted  and  to  have  had  the  power  to  deal  with  the  matters 
referred  to  in  the  minute,  ' ' 


“66.  (i)  No  disqualification  of  or  defect  in  the  election,  co-optation  or  appoint- 
ment of  any  person  acting  as  member  or  as  the  President  or  presiding  authority 
of  a general  meeting  or  as  chairman  or  member  of  a committee  appointed 
under  this  Act  shall  be  deemed  to  vitiate  any  act  or  proceeding  of  the  pan- 
ehayat  or(  of  any  such  committee,  as  the  ease  may  bfe,  in  which  the  person 
has  taken  part,  wherever  the  majority  of  persons,  parties  to  such  act  or  pro- 
ceeding, were  entitled  to  act.  . , 

No  resolution  of  a panchayat  or  of  any  committee  aj  pointed  under  this 
Act  shall  be  deemed  invalid  on  account  of  any  irregularity  in  the  service  of 
notice  upon,  any  nismbers,  provided  that  the  proceedings  of  the- panch&yat 
or  committee*  were  not  prejudicially  affected1  by  such  imgularity. 


(3)  During,  any  vacancy  in  a panchayat  or -committee  thereof  the*  continu- 
ing members  may  ac]t  as  if  no  vacancy  had  occurred/*. 


Amendment  go.  In 1 Action  72  of  the  principal  Act,  fof  sub-section.  (7),  the  following  hub- 
of  ^°yai73  section  shall  be  substituted,  namely: — 
of  MM.  . 

. ■ ■ . “(J)  Any  member  who  intends  to  move  a motion  of  no  confidence  against 
the  President  or  Vice-President  may  give  notice  theteof  in  the  prescribed  form 
tq  the  panchayat.  If  the  notice  is  .supported  by<  euch  number  of  members 
‘ as  may  be  prescribed,  the  motion  may  be  moved.”. 


Amendment  21.  In  section  73  of  the  principal  Act,  in  sub-setition  (7),  for  the  words 
°f  G°r<vi73<iha8  become”  the  words  “abuses  his  powers  or  makes  persistent  default  in  the 
of  196^.  performance  of  hia  duties  and  functions  undertliis  Act'br  has  beconfie”  shall 
be  substituted.  1 

/ L ; 'ill  lull:  ■■  t ' 


Amendment  * 22*  In  section  71  of  the  principal  Act, — 

of  flection  74  - ,<  j 

rfhR&J1  (I)  in,  sub-section  { 1 ),  for  the  words.  "Any  member  of  a panchayat”,  the 

i ■,  Wordfe  dhd  brackets  "Any  member  (other  than  an  ex-officio  or  associate 

bet)  of  a panchayat”  shall  be  substituted; 


{2}  to  sub-section  (2),  the  following  proviso  shall  be  added,  namely:— 

"Provided  that  such  reference  shall  not  be  entertained  if  ft  is  njnde  after 
l th?  expiry  Of  fifteen,  days,,  from  the  date  on  .which  the  panchayat  informs 
under  sub-section  (7)  the.  member  as  to  the  vacancy,”. 

,93.  Eon  section  78  ojf  the  principal' Act,  the  following  shall  be  substituted, 
n r 1 
79  namely: — 

of 

4 -J^h  1 L 
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f78.  (7)  No  d is  qualification  of  or  defect  in  the  election,  co-optation  or  appoint- 
ment of  any  person  acting  as  a member  orae  the  President  or  presiding  autho- 
rity of  a general  meeting  or  as  chairman  or  member  of  a committee  appoin- 
ted under  this  Act  shall  be  deemed  to  vitiate  any  act  or  proceeding  of  the 
panchayat  or  of  any  such  committee,  as  the  case  may  be,,  in  which  the  person 
has  taken  part,  wherever  the  majority  of  persons,  parties  to  Buch  act  or 
proceeding,  were  entitled  to  aot. 


Acta  and  pro* 
oeedings  of 
panchayat end 
committee  not 
vitiated  by 
qualifications 
etc-  of  mem- 
bers thereof* 


No  resolution  of  a panchayat  or  of  any  committee  appointed  under  this 
Act  shall  be  deemed  invalid  on  account  of  any  irregularity  in  the  service  of 
notice  upon  any  members,  provided  that  the  proceedings  of  the  panchayat 
or  committee  were  not  prejudicially  affected  by  such  irregularity. 

(2)  Until  the  contrary  is  proved,  every  meeting  of  a panchayat  or  of  a 
committee  appointed  under  this  Act  in  respect  of  proceedings  whereof  a minute 
has  been  made  and  signed  m accordance  with  this  Act,  shall  be  deemed  to 
have  been  duly  convened  and  held  and  all  the  members'  of  the  meeting  shall 
be  deemed  to  have  been  duly  qualified;  and  where  the  proceedings  are 
the  proceedings  of  a committee,  such  committee  shall  be  deemed  to  have  been 
duly  constituted  and  to  have  had  the  power  -to  deal  with  the  matters 
referred  to  m the  minute. 


(3)  During  any  vacancy  in  a panchayat  or  committee  thereof  the  continuing 
members  may  act  as  if  no  vacancy  had  occurred.”.  & 

24.  In  section  81  of  the  principal  Act,— 

(1)  in  sub-section  (2)  for  the  proviso  the  following  shall  be  substituted:— 
v "Provided  that — 

■ fe)  yhere  toe  Sarpanch  and  Upa-Sarpanch  both  are  members  of  any  such 
Committee,  the  Sarpanch  shall  be  the  ex-officio  Chairman  of  such - committee 
and  if  he  declines  to  hold  the  office  the  Upa-Sarpanch  shall  be  the  ex-offido 
Chairman  of  the  committee,  unless  he  also  declines  to  hold  the  office  and 
(6)  where  only  one  of  them  is  a member  thereof  he  shall  be  the  ex^-offido 
Chairman  of  the  Committee  unless  he  declines  to  hold  the  office.” 

(2)  in  sub-section  (4),  for  the  words  “ may  resign  from  membership  ” the 
words  or  chairman  may  resign  from  membership  or  chairmanship"  shall  be 
substituted ; 


Amendment 
of#  Gotten  81 
of  m,  VI 
of  [1662. 


[.0  ' 


(3)  after  sub-section  (3),  the  following  sub-section  shall  be  inserted,  namely ; ■ 

“ (9)  Notwithstanding  the  assignment  of  any  powers,  functions  and  duties 
of  a panchayat  to  a committee  thereof,  any  person  aggrieved  by  a decision 
of  a committee  in  such  classes  of  cases  as  may  be  proscribed  ipay  prefer 
an  appeal  to  the  panchayat  within  a period  of  sixty  day*  'from  the  date 
of  such  decision  and  the  panchayat  after  giving  an  opportunity  to  the  appellant 
to  be  heard  may  confirm,  modify  or  reverse  the  decision  appealed  against 
and  pass  such  order  as  it  may  think  proper,”-.  iir 

25.  In  section  82  of  the  principal  Act,—  ■ > ; . ■ . . 

(J)  in  sub-section  (3)  for  the  proviso  the  following  shall  be  substituted  — ^ 

“Provided  toat^-  Y $ 

(а)  &herd  the  Chairman  and  Vice  Chairman  both  are  inembefs’  of  aiSy  stich 
conumttee,  the  Chairman  shall  be  the  ex-qffido  Chairman  of  suoh  committee 
and  if  he  declines  to  hold  the  office  the  Vice-Chairman  shall  be  the  ex-officio 
Chairman  of  the  Committee,  unless  he  alsb  declines  to  hold  the  officefand  Y 

(б)  where  only  one  of  them  is  a member  thereof  he  shall  be  the  ex^ffide 
Chairman  of  the  Committee,  unless  he  declines  to  hold  the  office.” 


‘ II, 

!7  /■  1 


I’; 
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(2)  in  sub-section  (5),  for  the  words  " may  resign  from  membership  ” the 
> - words  “ or  nRairma-n  may  resign  from  membership  or  chairmanship”  shall  be 

'/'  substituted; 

(3)  after  sub-section  (9),  the  following  sub-section  shall  be  inserted,  namely:— 
“ Notwithstanding  the  assignment  of  any  powers,  functions  and  duties 

of  a panchayat  to  a committee  thereof,  any  person  aggrieved  by  the  decision 
of  a committee  in  such  classes  of  oases  as  may  be  prescribed  may  prefer 
an  appeal  to  the  panchayat  within  a period  of  sixty  days  from  the  date 
of  such  decision  and  the  panchayat  after  giving  an  opportunity  to  the  appe- 
llant to  be  heard  may  confirm,  modify  or  reverse  the  decision  appealed  aga- 
inst and  pass  such  order  & it  may  think  proper. 

Amendment  gg  jn  86  of  the  principal  Act,  the  following  proviso  shall  be  added 

of  section  oft  . . ■ - , 

of  Guj.  VI  at  the  end  f namely 

®f  I9B2,  “ Provided  that  in  such  circumstances  and  subject  to  such  conditions 

as  may  be  prescribed,  a decision  on  any  question  before  a panchayat  or  committe 
thereof  may  be  taken  by  circulating  the  propositions  therefor  for  the  vote 
of  members.”. 

Amendment  27.  In  section  89  of  the  principal  Act,  for  the  word  'Educational”  the  word 
of  Guj?°Vl80  “location”  shall  be  substituted, 
of  1962. 


lUeadment.  28.  Jn  section  93  of  the  principal  . Act,  to  sub-section  (2),the  following  proviso 

of  Gtdl^I^  shall  he  added,  namely ...  \ • ' 

of  1962.  ' « Provided  that  no  such  appeal  shall  be  entertained  if  it  is  made  after  the 

expiry  6f  thirty  days  from  the  date  on  which  the  refusal  is  commuriiotoed  to 

. the  applicant.”. 

Amendment  29.  In  secttoh  94  of  the  principal  Act;  after  sub-section  (2),  the  following 
of  flection  94  hub-section  shall  bfl  inserted,  namely  ! 

0fW2.VI  “(2  A)  Nothing  in  sub-section  (2)  shall  prevent  the  panchayat  from  per- 
mitting any  construction  referred  to  in  danse  (a)  or  clause  (c)  of  sub-section 
(I)  to  stand  on  such  terms  and  conditions  as  may  he  prescribed.  . 

Amendment  30.  In  section  101  of  the  principal  Act,  in  sub-section  (J),  the  words  beginning 
!f(T\OVi01  with  the  words  “ to  which  a survey ” and  ending  with  the  words  for  the  time 
of  1962.  being  in  force”  shall  be  deleted. 

Insertion  of  31.  After  section  101  of  the  principal  Act,  the  heading  "(DD)  Officers  and 
servants  pf  panokayat”  shall  be  inserted. 

Guj.  VI  of 

1962.  . ..  ,L  i : 

Amendment  32.  In  section  102  of  the  principal  Act,  after  sub-section  (2),  the  following 
"K^Wh-section  shall  be  inserted,  namely , ' ..  ' 

m the’  other  Servants  of  thepanohayat  shall  perform  Such  fifflctio^;  and 
or  ivpz*  ,Wlj-  . u v a a mavk  linfioflftdtir  conferred 


a^.’.nd  exercise  - 


duties  ana  exercise  m 

,:oR,t^W  by^he  panchayat,  spigot  townies,  if  pny,  i^ade  W tfcft.  tyfy 


Aioondmont 
ofwotioml04  nrin 
widl06ofGiii^r^isiifAE  f 
VI  of  1962.  substituted* , 


tit)  unm  '10 


PAB*IV]  GUJ.  GOVT.  GAZ.,  EX.,  DECEMBER  3, 1908/AGRAHAYANA  12,  USA  »0 


ring  r 


34.  In  section  111  of  the  principal  Act, — 

(1)  insub^sedtion  (3),  for  the' proviso  the  fallowing 

‘‘Provided  that— 

(avitatee  ithi'Pwsi^t  aw  vice-p^aihit  hott  4¥e  iny«tof  ;'i . 

committee,  the  President  shall  be  the  efrofficio  Chairman  ot  wnmuttee 
W^if  he  declines  to  hol^  the  office  tjhe  Yice-p^d©nt:flhaltM , the. 
xyfficio  Chairman  of  the  committee,  unless  he  also  declines  to  hold  the  office  apd 


'fey  wh^e  only  one  of  thefy  is:  a ihkhbArW^fliu  ^ Aw’! 

Chairih'ih  of  ihe  cofitoittee  W he  declines  to  hdlfl  ffie  office.”  ^ ^ 

(3)  in  sub-wtion  (*).  fejn 

words  “ or  ch^rinan  may  resign  from  membership  or  chairmanship  snap  De 

^bstttuted, 

35.  In  section  .112  of  the  principal  Act,  after  sub-section  (£),  iHe  ^offowing  Ajuwidment 
B^biSiction  Shall  be  inserted,  namely:—  . .«a  of*Guj!vi 

« (tf)  Notwithstanding  the  assignment  of  any  powers,  functions  and  duties  of  1662* 
of  a panohayat  to  a committee  thereof,  an^  person  aggrieved  byv*he  deifcion  of  a 
oohnnittee  in  such  classes  of  cases  as  may  be  prescribed  may  prefer  an  appeal 
to.  the  panchayat  within  a period  of  sixty  days  from  the  date  of  such  (IqgMon 
and  the  panchayat  after  giving  An  opportunity  to  the  appellant  td  ft?.  heard 
may  confirm,  modify,  or  reverse  the  decision  appealed  against  and  pees  such 
Aider  as  it  may  think  proper.”.  : < ; ! r 

* ',?l!  y-J  , 

g|,  Ip  section  116  of  the  principal  Act,  the  following  proviso  shall  he  added  4 
at  the  end,  namely:— 

"Provided  thht  in  such  ctrouiostancee  atad  subject  to  such  conditkih 
as  may  be  prescribed,  a decision  on  any  question  before  a committee 
t^kcn  by  circulating  the  propositions  thetefor  f or  1 th©  t'Otw  of 

members*".  1 ^ ;."r 

37  In  section  118  of' the  principal  Act,,  jn  sub-section  {!),  for.tho  wd&  “edu-  Amrodmeot 
cational”  the  word  “education”  Shall  be  substituted.  of  GuJ.  VI  of 

1962. 

38.  In  section  122  of  the  principal  Act,  in  clause  (3),  &folJ  ' J 

be  added  at  the  end,  namely:—  ^ 

“The  officers  and  servants  so  appointed  shall  in  the  discharge  of  theft  func-VI  l#»* 
tions  and  duties,  exorcise  such  powers  ^ be  conferred  on  them  by  the  ; . 

panchayat,  subject  to  rules,  if  any,  made  in  tips  behalf.  ....  f.;  . arj  ,□  r 

Tn  section  m of  the  principal  Act,  im  sub-seetiorf,(J),in  ,fllftuwi(«) 

We  “pC’Wers”  the  words  “functions  add  exercise  all  the  poiyprs  ,,  ^h»ll^G^  yI 

be  substituted.  ■ ^ of  l 2. 

40.  In  shb-ssotiOn  (2)  of  Emotion  124  apd.pub^tiop^)^ 
jftjhcfpal  Act,  in  sUb-tection^J.forths  words  refer  itbaelri  the  words 

it”  shall  be  substituted.  rfi&i 

IV— Extra — 67  (Mono) 


r.i . 


UI 


«OT.  fiOVT.  ©AZ.,  EX.,  DECEMBER  8,  I963/AGRAHAYANA  12, 1£85  fP^n*  IV 
41.  In  section  131  of  the  principal  Act, — 

leff***^  (1)  in  sub-section,  (2),  in  the  .proviso  to  clause  («),  for  the  words  "the 
’ r Kiairtaen  of  the  panohayat”  the  words  “the  President  ofthe  Panchayat" 
■hall  be  substituted;  .,«■■■ 

lo  subjection  (3)  for  the.  proviso  the  following  fibril  be  rspl>8titnted.-f- 
MP»ovided.that— ' ■ • <■■■•■■  , 

i ' ^>ri&s^eilt  ®k<l , the  Vice-President  both  are ' members  "'if : 1 Shy 

iten'  ««Miittee, ' the  President  shell  be  the  ex-officio  Chairman  of  such  cbnuhi- 
^ declines  to  %Jd  the  office  the  Vice-President  shallhe  the  ex-pMcio 
CBJurman.-of^  committee,  qnless  he  alw.^eolmes  ^’holdithe;  pj^and 

(3)  ^here  only  one  of  them  is  a member  thereof  ho  shall  be  the  e^officio 

;o^he  ©btamittee  unless  he  declines  to  hold 'the  office.”  : ’ - 
j in  ‘sub-section  (6),  for  the  words  “may  resign  from  membei|hip”  tfes 
words  "or  chairman  may  itesign  from  membership  or  ehairmanihlp"  shall 
. be.  substitcted;  . ^ ^ ...  j 

(4)  a^er  sub-section  (J0),  the  following  sub-section  shall  be  inserted 
’ namely: — 

' 'V  I:-'|  i ; : : hi.. 

i:  l ; r ^NolSirithstanding  the  asrignmeht  of  any  powers,  functions 'and  duties 
i;  ; cif  a-  paCChayat  to  a committee  thereof  any  person  aggrieved  by  thecdeci- 
;,l  )lrt!sian  of  a‘  committee  in  Buch  classes  of  cases  as  may  be  proscribed  * may 
J’l(i  ^piiferhii  appeal -to’  the  panohayat  within  a period  of  sixty  days  from  the 
1 11 J date  Of1  such  decision  and  the  panohayat  after  giving  an  opportunity  to 
the  appellant  to  be  heard  may  confirm,  modify  Or  reverse  the  decision 
(i  i appealed  against  and  pass  such  order  as  it  may  think  proper.”. 

hw  ^ *^tiOn  l32  of  the  principal  Act,  in  clansO  (6)  of  sub-sOctW (if),  Mep 
frriifthe  words  “of  the  nanchavat”  the  words  “or  with  the  nn.nf»tin*  inf  Mi 


Jn  1 iiii'iiM  A 

Vi  f 

17  .1  ■?  j j io 


pmuapai  act,  m clause  (oj  or  sup-sectron  (j),  aitei 
offi^;|^lj^fthe  words  “of  the  panohayat”  the  words  “or  with  the  sanction  of  the  ‘State 
W*.  ' .Government  at  any  other  place  in  the.  district”  shall  be  inserted,.,.,; 


7'}i 


■r>*  1 - ' . ^ ^ \ 

ofsMHon'lM1''  49l*''Tn  sdotion.  13B  ef  the  principal  Act,  the  following  proviso,  shall,  be  %dded 


.-L'tfl 

rfwrttMMy  ; 44.  In,  section  138  of  the  principal  Act,  in  sub-section  (J),  for  the  word  “edu- 
of  C^WljOT  cational”  the  word  “education”  shall  be  substituted. 


ViBnuvu  

of  Guj.  VI  of  at  the  end,  namely: — 

ms. 

'Trovidejl  that  in  such  circumstances  and  subject  to  such  conditions  as 
[J  i ii'j  may  be  prescribed,  a decision  bn  any  que’stion  befori  acornmittee  may 

1 1/  .in:)  be  taken  by  circulating  the  propositions  therefor  for  the  votes  of  members  *’ 

.'jiXJI 

Amndiiiftnt 

1 

W*.  Ml 

-EO'M  U Yi  T„(f  f i 

imAndmtot  0:1  * T-'-ir  ■»  ■ ^ : s 1 

ofaMUoa  u*  45.  In  section  142  . of  the  principal  Act,  in  sub-tectiOn(<3j,  the  following  shall 

•£ ® aJ ■ ^ of  be  added  at  the  end,  namely: — ; . 1 -n:.. 

Ulx. 

■*  riwiSv"  ^ w^The'  'Offlcefsabd 1 servantsso  > appointed  shall,  in  the  discharge -of  their  func- 

" j-TSSio  ^‘iions  Sbd^  duties,  exercise  such  powers  as  may  be -conferred  ;o,n  ttiou)  by^^e 
.soo Mo  panohayat,  subject  to  rules,  if  any,  made  in  this  behalf.”.  .(  t- ;; ‘ i,,  ^ 

! . In,  _ sectidnf  143  ’otf ' the  'principal  Act,  In ; Sub-sectibn  (I),  in  clause  (ah - for 

* ihe  word  “powers”  the  fiords  “functions  and  exercise  all  the  powers’ f shfdl  be 
‘substituted.  > =•■  "i"f 


Part  IV]  GUJ.  GOVt.  GAZ.,  EX.,  DECEMBBE  9, 1063/AGBABA*A«A  12,  l^Sfi  2S2 

47.  In  Chapter  YI  of  the  principal  Act,  after  section  158,  the  folio  win  In»«Uon  of 
section  shall  fie  and  shall  be  deemed  always  to  have  been  inserted,  namely 


1062. 

Tnoifer 
right*  and  lift* 
bilitje*  iii  fti* 
l«ot  of  pro* 
petty  ttA&i* 
ierred  to 
panchftyrtt 


“158A.  In  transferring  to  ’a  district  patichayat  any  powers,  ' 'functions 
and  duties  relating  to  any  matter  exercised  by  the  State  Government  Or  any 
of  its  officers,  it  shall  be  lawful  for  the  State  Government  , to  transfer  to  the 
district  panchayat  any  property  belonging  to  the  State  Government  and  con- 
hefcted  with  such  matter  together  with  the  rights  and  liabilities  (including 
' rights! And  liabilities  arising  but  of  any  contract)  of  the  State  Government  in 
respect  of  the’  property  and  thereupon  the  rights  and  liabilities  which  Acishied 
before  such  transfer  or  which  may  accrue  thereafter  shall  be  the  rights1  J and 
liabilities  of  the  district  panchayat.”, 

48.  In  section  160  of  the  principal  Act,  in  sub-section  (1),  for  the  words 
“District  Magistrate”  the  words  “Taluka  Development  Officer”  shall  be  substituted. 


Amendineni 
of  Motion  IdO 
of  Guj,  VI  of 
1062. 

49.  In  section  179  of  the  principal  Act,  after  sub-section  (2),  the  following  Anmfowt 

sub-section  shall  be  inserted,  namely: — “ 

i-i  r ! ..d'Gjhftrf 

“(3)  In  the  case  of  any  matter  referred  to  the  State  Governmphtunder  1968'  ■ 
sub-section  (2),  the  State  Government  may,  subject  to  such  conditions  as  it 
may  think  fit  to  impose  having  regard  to  the  circumstances  of  the  case]  by 
order  in  writing  direct  the  panchayat  to  stay  the  collection  or  recovery  from 
the  factory  of  all  or  any  of  the  taxes  until  the  State  Government  decides  the 
matter  under  sub-sectibn  (3).”. 

50.  In  seciion  180  til  the  principal  Act,  after  the  words  “weekly  bazars”  the  Amendment 
words  “ or  tiie  collecting  of  octroi”  shall  be  inserted 

ofGoj.  VI  <rf 

, . ..  . . . , 1S62. 

i 4 V _1  seotlon  192  of  tIw  principal  Act,  the  proviso  to  sub-section  (7)  shall  be  Amendment 
deleted.  " w of  lection  102 

of  Guj.  VI  of 
. , 1962. 

52.  In  section  206  of  the  principal  Act,  in  sub-section  (1)  - Amendment 

tt\  ' i , of  *ootion  305 

(1)  m clause  (t),  after  the  word  “staff”  the  words  “allotted  o*y’  Shall  be*f  Qd>“VIW 

inserted;  ™ , .. 

(2)  after  clause  (i),  the  following  clause  shall  be  inserted,  namely: 1 ' 

811  °fficers  an<i  servant8  of  the  municipalities  dissolved  under /section  ^ i.  ...  ' 

inirtedAfnamSTti0D  °f  the  PrinciPal  Act,  the  following  section  shall  be^rUoiii 
msertea,  usmieiy.i — Motion  206A 

In  Gui*  VI  of 

1W. 


«.  aUooa- Melon  w 


or  transferred  to  *** 

s.orn.1  and  it  shall  be  lawful  for  the  State  “r 

within  a period  of  three  years  from  the  1st  April,  1963  and  if  necessary  to  £ 

?fce°s£te  °>Cr  b«lralf  any  of  such  officers  orTLmte  to 

the  State  Service  for  any  of  the  following  reasons,  namely: 1 


Ste  GUJ.  GOVT.  gAZ.,  &X.,  DECEMBER  8, 1963/AGRAHAVaNA  12,  1886  [Pin*  lV 

(2) '  if  out  of  the  officers  and  servants  so  allocated  any  officers  or  servants 
are’founA  to  be  surpltis  in  any  category  of  the  Panchayat  Service; 

(3)  if  in  the  interest  of  public  service,  it  is  considered  necessary  to  re- 
' 'oajl.  any’  suchj  offioer  or  servant; 

(8)  any  other  reason  prescribed  by  rules. 

12)  Any-  officer  or  servant,  who  is  not  re-allocated  under  sub-section,  (i) 
and.  continues  in  the  Panchayat  Service  immediately  before  the  expiry  of 
the!1  afflj^esaid  period  of  three  years  shall  on  such  expiry  be  deemed  to  be 
fiyftlly  ftjWAted  to  the  Panchayat  Service. 

(3)  ■ The  conditions,  of  service  of  an  officer  or  servant  re-alljocated  to  the  State 
' Service  ffin.ll  hot  be  less  favourable  than  thpse  applicable  to  him  immedia- 
tely before  such  reallocation.”. 


641  In  section  207  of  the  principal  Act.- 

(1)  in  sub-section  (1),  after  the  words  “ services  of  the  State”  the  words 
and  fiinires  ‘‘and  such  number  of  officers  or  servants  allotted  or  transferred  to 
a!  panchayat  under  section  157  or  158  but  not  allocated  to  the  Panchayat 
Sembe  nnder  section  206”  ’ shall  be  inserted; 

(2)  after  sub-section  (2),  the  following  sub-section  shall  be  inserted,  namely.— 


“(3)  Any  officer  or  servant  who  was  allotted  or  transferred  to  a panchayat 
under  section  157  or  158  but  not  allocated  to  the  Panchayat  Service  under 
section  206  before  the  date  of  coming  into  force  of  the  Gujarat  Panchayats 
(Second  Amendment)  Act,  1963  shall  be  deemed  to  be  posted  under  this  seqtion 
under  the  panchayat  to  which  ho  was  so  allotted  or  transferred,  subject, 
however,  to  such  conditions  and  for  such  period  as  the  State  Government 
may  specify  by  an  order  made  within  a period  of  six  months  from  the  said 

date.”. 


fthriV(. 1.  . 66.  In  section  214  of  the  principal  Act,  in  sub-section  (2),  the  words  “which 

ofaectidtfsu  jg  entitled  to  have  a Nyaya  Panchayat”  shall  be  deleted. 

of  GuJ.  VI  of 
1962. 


Amendment 
of  Motion  227 
of  On}.  VI  of 

r.  u; 


86:  In  section  227  of  the  principal  Act,  in  sub-section  (7)- 

(1)  in  clause  (c),  the  word  “and”  shall  be  added  at  the  end,  and 

(2)  after  clause  (c),  the  following  clause  shall  be  inserted,  namely: — 

“(d)  suits  for  compensation  for  damage  caused  to  property  by  cattle- 
- trespass,”.; 

87.  In  section  307  of  the  principal  Act,  in  clause  (A),  the  words  “by  or 
Under  a law” ' shall  be  deleted. 

6&,  Por  section  310  of  the  principal  Act!  the  following  section  shall  be  subs- 
tituted, namely 


GnJ. 

un 

of 

1963, 


V 


Pab*  IV)  0ft}J.  eoVT.  GAZ.,  El.,  bfetJEMBiefe  6,  i&«&/AGfeAHAYANA  IS,  I8&6 

tt  jj0  /«  Whale  by  virtue  of  s notification  issued  under  sub-section  (2)  of 
»0tWn9,  any  gram  oeaseetobs  a grain  orany  nagar  ceases  to.  bea  nagar, and gram: 

(A  the  M ares  comprised  in  the  grpm  is  decked  to,  be,  a n^r  or  is  ifam  of  g»n 
split/up.  into  a nagar.  and, a new  gram  or  into  two  or.ipoi^  grams,  or 

(i(j  the  local  area  comprised  in  the  nagar  is  declared  to  be  a gram  or 
split  tip  into  two  or  more  glams, 

on  which  the  local  area  is  so  declared  or  split  up 
“the  said  date”)  the  following  cohseqi^ncet  shall 

*|ii^  thqt  U tp  — : 

(a)  the  panohayat  constituted  in  respect  of  such  local  area  &haU  sjand 
dissolved  and  all  the  members  of  the  panchayat  shall  vacate  office  ; 

(61  until*  for  thenagAr  or,  as  the  cash  may  be,  the ; respective  new1  gram 
WiliLr  pafiihayat’  or  ai  the 'case  may  be  a gram  pAnoh^  .SW^ithted, 
tftpBtate  GoveMfiaefit  shall  Appoint  an  administrator  dr  dmnmtftratWs  to 
^Ww-.iiuv  the  potters  and  perfoiin  the  functions  of  the  respective  pAnchayat 
of  the  nagar  or,  as  the  casA  may  he,  new*  grAm; 

(0)  the  members  elected  by  the.  panchayat  dissolved  under  clause  (o) 
(hereinafter  referred  :to  as  “the  dissolved  panchayat1’)  to  the  Nya^A  Panchayat 
fimetioning  in' the  local  area  shall  ceaseto  he  members  df  the  Nyaya  Psn- 
chayat  and*  until  the  respective  panchayat  is  constituted  asafor&Aid,  the 
State  Government  shall— 

(»)  in  the  case  of  a.  new  gran>,  appoint,  from  amongst  pe^soi^  qualified 
under  section  214  a person  to  he  a member  of  the  Nyayp;  Panchayat  of 
the  group,  in  which  such  gram  has  been  included  ; and 

(jf)  in,  the  cam  of  the  nagar,  apppint , from  anjongst,  persons  .qnsJified 
under  section  214  members  of  the  Nagar  Nyaya  Panehayatof  the,  Nagar 
apd  a standing  member, of  the  conciliation  panjjh  of  the  nagar  j 

(d!)  the  Gram  Nyaya  Panchayat  affected  by  the  dissolution  of  a panchayat 
unde?  section  9 shajl  continue  to  function  in  the  area  ofthe  group  of 
gmfns  which  continpe  within  its  jurisdiction  after  tho  ejr^lus^on  of:any-,area 
therefrom  under  section  9 unless  the  number  of  grama  inejudedin  the  .group 
is  rendered  less  than  three  ; 

(e)  the  unexpended  balance  of  the  gram  fund  or,  as  the  case  may  he, 
nn^ar  fund  and  ali  properties,  including;  arrears  of  rates,  taieS'and  foeS  be- 
innging  to  the  dissolved  panchayat  shall?  subject' to  all  charges  and  liabilities 
aftetfting  the  same,  vest'  in  such  proportion'  and 1 in  such',  manner  as  the 
State  Government  may  direct  in  the  respective  panchayat  of  the  nagar  or 
niett  gratn: 

Piovided  that  until  the  respective  panchayat  for, the;  nagar  or  new  gram 
is  constituted  and  it  holds  its  first  meeting  under  sub-section  (1)  of  section 
4£,  the  ^unexpended  balance;  of  the  fund,  and  other  properties  vestjng^jn  the 
panchayat  shaU  he  held,  by  . the  administrator  of  the  mgar  or,  SB^tliocase 
may  be,  new  gram  and  shall  he  utilised  by  him  for. the  benefit.  of  .the  jnhabi- 
tants  of  the  nagar  or  new  gram  in  such  manner  as  he  may  think  fit , 


with,  effort  from  the  date 
(he^«ina|ter  referred'  to  as 
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V.  (/)  any  appointment,  notification,  notice,  tax,  fee,  .c^sej;  order,  Boheme 
licence,  permission,  rule,  bydaw  or  form  mpde,  issued,,  imposed  or  grafted 
in  respect  of  the  area  within  the  jurisdiction  of  the  dissolved  panchayat  and 
in  force  on  the  said  date  shall  continue  in' force  and  be  deemed  to  have  been 
mhdei  issued,  imposed  or  granted  it  respect  of  the  nagar  or  new  gram  fotmed 
/l.  . wit  of  tbs,  said  area  until  .it  is  . superseded  or  modified  by  any  appointment 
Notification,  notice,  tax,  fee,  cess,  order,  scheme,  licence  permission,  ’rule,  by-law 
or  form  made,  issued,  imposed  or  granted  under  the  law  applicable. thereto; 

f (j)  all  budget  estimates,  assessments,  assessment  lists,  valuations  <ft  taea’stfre* 
taents  ieniade  of'  authenticated  by  the  dissolved  panchayat’  itomediatfcly®bef6ie 
the  said  date  shall,  in  so  far  as  they  relate  to  the  nagat  or,  d'S  the  case  niay 
. be,  new  gram,  be  deemed  to  have  been  mado  or  authenticated  in  respect 
’ of  the  nagar  or  new  gram ; .•  .1  !,i 

■ ' ' ' 3 ' ' 1 ■ ' ' ; ■ j ■ ■ : : t ■ 1 . j fM  ■ ■ f ;■  ■ . 


, ( Of  the  dissolynd  panohnyat  immediately  before  the  said;  date  and  .subsisting 
;,pn  the  6eiddate  shall  in  so  far  as' they  relate  to  thenagar  nr  any  mew  gram 
formed  ip  the,  area  within  the  jurisdiction  of  the  .dissplved;  panphay^tbp  the 
debts  and  obligations  incurred  by  and  thecontrqctq  made  by  pppphayat 
of  the  nagar  or,  as  the  case  may  be,  new  gram; 

■ .H.r.;  ■ [ -!';i  ■■  ;>-/■■■  !!>  in-t  ■ • >.  ...1 1 - ,j 

1 ,(»).  ( all  officers  and,  servants  in’ the  employ  of  the ; dissolved  panchayat 
: inynediately  before  tfie  paid  date, shall  be  allocated, to.'the  panchayat. the 
, nagar  or,  as  the  case  may  be,  .pew, gram  or  n^w .grams  by  the  State . Gfpyern- 
ment  in  such  manner  as  it  may  direct  and  until  other  provision  ;is  made  in 
accordance  with  this  Act,  they  shall  receive  salaries  and  allowances  and  be 
Subject  to  the  conditions  of  service  to  which  they  Were  entitled  br  subject 
ofi  the  skid  date ''  , lit  > 

■ ■ ‘I  J - 1 J '.i  " . ' ' ' *.}.*.]  ■ ■ . |f  E 

(j)  all  proceedings  (including  appeals)  pending  at  the  said  date  before  the 
dissolved  panchayat'  shall've  defended  to  be  transferred  toLlW  continued  by 
the  panbhayat  of  the  nfeghi  or  new  gram  before  which  they  would 'have  been 
instituted,  had  the  nagar  6r  new  gfam  befen'fomied  whfen  the  proceedings 
were  instituted  ; . ,r  , ; j : , 


Provided  that  until  the  panchayat  for  the  nagar  or  new  grant  is  constituted 
the  administrator  appointed  foif  the  nagar  or,  as  the  case,  maybe,  hfcwgram 
may  L deii  mtb.  such  proceedings  and  dispose  them  of;  ' 


■/  (4)  prosecutions  instituted  by  or  on.  behalf,: of  and  aUmut^pr  other 
.:  legal  .proceedings  instituted  by  or  against  the  dissolved  panchayat  :or  any 
■ : : officer  thereof  and  pending  at  the  said  date  shalbbe  continued  by  or  against  the 
panchayat  qf,  the  nagar  or,  new  gram;  by,  oh  behalf  of.  pr  against  -which 
they  would  have  been  instituted,  bad  the  * nagar  or  nfeWugram  been  formed 
when  the  prosecutions,  suite  or  legal  proceedings  were  instituted  endi  until 
such  panchayat  is  constituted,  shall  be  continued  by  or  against  the  adminis- 
:j]  - trator  appointed 1 for1  the  hagar  or,  as  the  case  may  be,  hew 

1 ■ , ^ ’i l:  V : -n;  fi  ■ 

(2)  Within  one  yeaT  of  the  said  dateJrh  thfe 1 ' .pahchfeyat  for  the 
respective  nagar  or  bs  the  case  may  be,  new  grim  shall  bo  constituted  in- 
hcfeordance  with  the  protisibns  of  this  Act,*1  ' ,r  JL  v/i1ii 


>i!  1 
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narnllv^61  Sw^on  322  P^neipal  Act,  the  following  section  shall  he  inserted  Inwition  of 
namely.  section  322A 

in  Guj.  VI  of 
1868. 

"‘  322  A.  When  any  person  who  is  or  had  been  a Sarpanch,  Upa-Sarpanch  p„vioi]. 

oSvm^7r;i ?ZTl’  Pr6Suident  °r  ^-President  of  a panchaya^is  aTused  SESSE 
to  an+  ?ffe“ce  ^eged  to  have  _ been  committed  by  him  while  acting  or  purporting  "0“tI®a  „ 

euc^offence^xcent^th0^1118  °ffi.Cial  duty>  .rto  001116  sha11  take  cognizance  of  pfn"h,  Ch»£ 
euct  ottenoe  except  with  the  previous  sanction  of  the  State  Government  or  wc 

any  officer  authorised  by  the  State  Government  in  this  behalf”. 

fhf0fr.1WWtiiOn  32B.0^tk6  P^cipal  Act,  in  sub-section  (1),  after  clause  («) 
tbe  following  clause  siiall  be  inserted,  namdly  : ^ " 

" (uia)  the  unexpended  balance  of  the  District  Village  Development  Fund 

*6cti0n  133  of  the  Act  gso  repeated  shah  be 
transferred  to  and  shall  form  part  of  the  District  Development  Fund  established 
under  section  199  of  this  Act,  in  the  corresponding  district”.  ** 

61.  In  the  Schedules  to  the  principal  Act,  for  the  words  “village  panchavat*  ’ 
wherever  they  occur,  the  words  “gram  panchayats”  shall  be  substituted  * 


Proii- 

d*nt  eto. 


Amondmtai 
of  soot  too  325 
of  Guj.Yl  of 
1352. 


figures  an? brackets  ^t?11  g°  th®  pri?cipal  Act>  in  heading  for  the 

substTtuted.  131  {2)  a»<*  Jackets  “131  (1)  (i)  -■  \m  be 


Amendment 
of  Sohedulfti 
to  Guj.  VI  of 
1962. 

Amendment 
of  Bohednle 
III  to  Guj.  VI 

of  1552. 
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Separate  mlngj  b ghrea  to  thb  nt  to  order  Ant  It 


AM  M » Aponte 


T 


PART 


Acb  oi  the  Gujarat  IAUibn  sad  Oj^nsdii  promulgated  and 
IUfobt{M*4iiade  by  the'Gov&nor. 


*/m- 


The  following  Act  of  the  Gujarat  Legislature^  having  been  assented  to  by  the 
Governor  on  the  23rd  January  1964  is  hereby  published  for  general  information. 

■# 

AKBAR  £ SARELA, 

r • Secretary  to  the  Government  of  Gujarat, 

Legal  Department, 

-■  v,  '■  ’ ■ ' 1 ■■  \ 

' ^ GUJARAT  ACT  NO*  1 OF  1964. 


— [HfsT'publlgSed,  ffifter.^taving  received  the  assettt  of  the  Governor  in  the 
Gujarat  Government  GazJtie'on  the  24th  January  1^54. 

■ '*  ^ ‘ - 

‘ An  Act  further  to  sflnend  the  Gujart*  Pancha^ats  Act,  1961. 

''  k 

It  is  hereby  enacted  in  the  Fourteenth  year  of  the  Republic  of1  India 
as  follows: — ’ 1 ■ 


L This  Act  may  be,  called  the  Gnjarat 
1963.  - 


dment)  Act,  Short 


IT 


Mono) 


' 
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meadment  2.*  In  the  Gujarat  panohayats  Act,  lflbl  (hereinafter  referred  to  as  "the 
i principal  Act”),  in  sub-section  ( 1 ) of  section  53,.  for  the  words  beginning 

f 1963 ' with  the  words  "Any  vacancy"  and  ending  with  the  words  "or  a member  of  a 

■ ' ‘ panohayat”  the  following  shall  be  substituted,  namely 

"Any  vacancy  in  the  office  of  a Sar^anch,  Upa-Sarpanch,  Chairman,  Vice- 
Chairman  or  member  of  £ panchayat  f>f  which  notice  has  beca^  given  to  the 
competent  authority  in  the  prescribed  manner.” 


roendment  3.  In  section  65  of  the  principal  Act,  /n  sub-section  (1),  for  the  words  beginning 
rceoUoh'js  'with  the  words  "Any  vacancy”  and  e&ing  with  the  words  “or  member  of  a 
f Gi^  - 1 ^panchayat"  the  following  shall  be  substituted,  namely 

/ ' ^ 

“Any  vacancy  in  the  office  of  a1  President,  Vice-President  or  a member  of 
a panchayat  of  which  notice  has  hpn  given  to  the  competent  authority  in  the 
prescribed  manner”. 


mendment  4,  In  section'77  of  the  principal  lot,  in  sub-section  (1),  for  the  words  beginning 
f section  77  words  “Any  vacancy”  anil  ending  with  the  words  “or  a member  of  a 

f mk  ” panchayat”  the  following  shall  bejsubstituted,  namely:— 

“Any  vacancy  in  the  office  cf  a President,  Vice-President  or  member  of 
a panchayat  of  which  notice  has  been  given  to  the  competent  authority  in  the 
prescribed  manner”,  . 1 ; v 


jnendment 
f section  192 . 
F Guj.  VI 
! 1962, 

/ 


5.  In  section  192  of  the  principal  Act,— 

(f  1 for  sub-section  (2) , the  following  sub-sectionakliall  he  substituted,  namely 

" (2)  If  any  person  fails  to  pay  any  tax  or  fee  or  any  other  sum  due  from 
him  to  a panchayat  under  this  Act  or  the  rules  op  or  before  the  specified  date 
of  payment,  he  shall  pay  to  the  panchayat  by  Way  of  penalty  ip  Edition  to 
the  tax,  fee  or  sum,  as  the  case  may  he,  an  amount  equal  ft  one  percent . 
of  the  amount  of  the  tax  or  fee  or  Sum,  as  the  es$e  may  -be*  fbr  each  cpjpjjftete 
month  during  the  tithe  he  continues  to  make  dt^iijlt  ln  the  payp^jpt  of  tax, 
■ fee or  sum,  as-  the  case 

\ a - ■ ■■  ■ - ^ 

{BA)  In  the  case  of  a peB^n  TAb|ia  a dpfpnlteyimder  sub-section  (2)j  the 
panchayat  shall  cause:  a Wnt  of  demand  in  the  pfesonbed  form  to  he  served 
on  such  person.”  ; . ' ■ . ^ j . 


(2)  in  sub-section  (^),  for 
"other  sum  (including^: 


e .words  “other  sum” 
” shall  be  Substituted. 


the  words  and  brackets 


ertioa  of 
vpter  IXA 
3aj,VI  of 
2. 


% A I 

6.  In  the  principal  Ant,  after  seetjOn  193,  the  following  Chapter  and  sections 
shall  be  inserted  namefy  • , 


Past  IV] 
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“CHAPTER  IXA. 

4 

j Power  to  Evict  Persons  from  Premises  belonging  to  Panohayats. 

J i 

! 193  A.  (2)  If  a panchayat  is  satisfied — Power 

: _ certaii 

| (a)  that  the  person  authorised  to  occupy  any  premises  belonging  to  it  (here-  wm 

j inafter  referred  to  as  “the  panohayat  premises”)  as  a-tenant  or  otherwise  has — 

I (i)  not  paid  rent  lawfully  due  from  him  in  respect  of  such  premises  for 

I a period  of  more  than  two  months,  or 

($)  sub-let,  without  the  permission  of  the  panchayat,  the  whole  or  any 
i part  of  such  premises,  or 

| * * 

i (iii)  acted  in  contravention  of  any  o^  the  terms,  express  or  implied  under 

j which  he  is  authorised  to  occupy  such  premises,  or 

| (ft)  that  any  person  is  in  unauthorised  occupation  of  any  panchayat  premises, 
the  panchayat  may,  notwithstanding  anything  contained  in  any  law  for  the  . 
i time  being  in  force,  by  notice  served  (*)  by  post,  or  (it)  by  affixing  a copy  of 
1 it  on  the  outer  door  or  some  other  conspicuous  part  of  such  premises,  or 
j (tit)  in  such  other  manner  as  may  be  prescribed, order  that,  that  person  as  well 
;1  ag  any  other  person  who  may  he  in  occupation  of  the  whole  or  any  part  of  the 
■f  premises,  shall  vacate  them  within  one  month  of  the  date  of  service  of  the 
i notice. 


1: 


ii 

l! 

\\ 


, (2)  Before  an  order  under  sub-section  (i)  ib  made  against  any  person  the 

panchayat  shall  inform  the  person  by  notice  in  writing  of  the  grounds  on 
' which  the  proposed  order  is  to  be  made  and  give  him  a reasonable  opportunity 
of  tendering  an  explanation  and  producing  evidence,  if  any,  and  to  show 
cause  why  such  order  should  not  be  made,  within  a period  to  be  specified  in 
such  notice.  If  such  person  makes  an  application  to  the  panchayat  for  extension 
of  the  period  specified  in  the  notice  the  panchayat  may  grant  the  same  on  such 
terms  as  to  payment  and  recovery  of  the  amount  claimed  in  the  notice  as  it 
deems  fit*  Any  written  statement  put  in  by  such  person  and  documents 
produced  in  pursuance  of  such  notice  shall  be  filed  with  the  record  of  the  case 
and  such  person  shall  be  entitled  to  appear  before  the  panchayat  by  advocate, 
^attorney  ^oi^^leader^  Such  notice  in  writing,  shall  be  served  in  the  manner 
provided  for  service  of  notice  under  sub-section  (I). 

(3)  If  any  person  refuses  or.fails  to  comply  with  an  order  made  under  sub- 
■ section  (J),  the  officer  authorised  by  thftjganchayat  in  this  behalf  may  evict 
\ that  person  from,  and  take  possession  of,  tm^remiscs  and  may  for  that  purpose 

- '\  use  such  force  as  may  be  necessary*  W 

- 

(4)  If  a person,  who  has  been  ordered  to  vacate  any  premises  on  the  grounds 
!'  mentioned  in  sub-clause  (i)  or  (Hi)  of  clause  (a)  of  sub-section  (-0  within  one 
j month  of  the  date  of  service  of  the  notice  or  such  longer  time  as  the  panchayat 
I 'may  allow,  pays  to  the  panchayat,  the  rent  in  arreara  or  carries  out  or  otherwise 
| complies  with  the  terms  contravened  by  him  to  the  satisfaction  of  the  panchayat, 
j the  panchayat  shall,  in  lieu  of  evicting  such  person  under  sub-section  (3),  cancel 
(its  order  made  under  sub-section  ( 1 ) and  thereupon  such  person  shall 
t hold  the  premises  on  the  same  terms  on  which  he  held  them  immediately  before 

imh  notice  was  served  on  him. 


4 
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h ExpUmation^oT  the  purposes  of  this  section  and  section  193B,  the  expression' 
unauthorised  occupation”,  in  relation  to  any  person  authorised  to  occupy  any 
panchayat  premises,  includes  the  continuance  in  occupation  by  bim  or  by  any 
person  claiming  through  or  under  him  of  the  premises  after  the  authority  under 
which  he  was  allowed  to  occupy  the  premises  has  been  duly  determined. 

193B.  ( 1 ) Subject  to  any  rules  made  by  the  State  Government  in  this  behalf, 
without  prejudice  to  the  provisions  of  section  193  A,  where  any  person  is  in 
arrears  of  rent  payable  in  respect  of  any  panchayat  premises,  the  panchayat 
may*  by  notice  served  (i)  by  post,  ot  (ii)  by  affixing  a copy  of  it  on  the 
outer  door  or  some  other  conspicuous  part  of  such  premised,  or  (Hi)  in  such 
other  manner  as  may  be  prescribed,  order  such  person  to  pay  the  same  within 
such  time  not  being  less  than  ten  days  as  may  be  specified  in  the  notice.  If 
such  person  refuses  or  fails  to  pay^the  arrears  of  rent  within  the  time  specified 
* in  the  notice,  such  arrears  may  be  recovered  as  arrears  of  land  revenue, 

• 

(5)  Where  any  person  is  in  unauthorised  occupation  of  any  panchayat 
premises,  the  panchayat  may,  in  the  prescribed  manner,  assess  such  damages, 
on  account  of  the  use  and  occupation  of  the  premises  as  it  may  deem  fit,  and 
may  by  notice  served  (i)  by  post,  or  (ii)  by  affixing  a copy  of  it  on  the  outer 
door  or  some  other  conapjgpous  part  of  such  premises,  or  (in)  in  such  other 
manner  as  may  be  prescribed ? order  that  person  to  pay  the  damages  within 
such  time  as  may  be  specified  in  the  notice.  If  any  person  refuses  or  fails  to 
pay  the  damages  within  the  time  specified  in  the  notice,  the  damages  may 
be  recovered  from  him  as  arrears  of  land  revenue, 

(3)  No  order  shall  be  nia/e  under  sub-section  {2)  until  after  the  issue  of  a 
notice  in  writing  to  the  person  calling  on  him  to  show  cause,  within  a reasonable 
period  to  be^  specified  in  such  notice,  why  such  order  should  not  he  made,  and 
until  his  objections,  if  any,  and  any  evidence  he  may  produce  in  support  of 
the  same  have  been  considered  by  the  panchayat, 

I93C.  .(jf)  Without  prejudice  to  the  provisions  of  section  193  A any  person 
who  has  been  allotted  any  panchayat  premises  and  is  an  employee  of  the  State 
Government  or  a local  authority  may  execute  an  agreement  in  favour  of  the 
panchayat  providing  that  his  employer  shall  be  competent  to  deduct  from 
the  salary  or  wages  payable  to  him  by  the  employer  such  amount  as  may  be 
specified  in  the-  agreement  and  to  pay  the  amount  so  deducted  to  the  panchayat 
in  satisfaction  of  the  rent  due  by^im~in  respect  of  the  panchayat  premises 
allotted  to  him. 

{2)  Notwithstanding  anything  ggriitained  in  any  law  for  the  time  being  if. i 
fpice,  on  the  execution  of  sud|  agreement,  the  State  Government  or,  as  t^e 
case  may  be,  the  local  authomy  shall,  if  so  required  by  the  panchayat  by 
a requisition  in  writing  make  the  deduction  of  the  amount  specific!  in  the 
requisition  from  the  salary  or  wages  of  the  employee  specified  in  the  reqoi-  ; 
sition  in  accordance  with  the  requisition  and  pay  the  amount  so  deducted  to  : 
the  panchayat^  as  if  it  were  a part  of  the  salary  or  wages  payable  and  paid 
to  the  employee.  , 

' ' S 

193D.  (1)  Any  person  aggrieved  by  an  order  of  the  panchayat  under  Jectjcp  ; 
193A  or  section  193B  may,  within  thirty  days  of  the  date  of  the  service 
of  the  notice  under  sub-section  { 1 ) of  section  193A  or  sub-section  (i)  or  ($}  \ 

of  section  193B,  as  the  case  may  be,  prefer  an  appeal  to  the  State  Government  t 


/ ■ 
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Provided  that  the  State  Government  may  entertain  the  appeal  after  the 
expiry  of  the  said  period  of  thirty  days,  if  it  is  satisfied  that  the  appellant 
was  prevented  by  sufficient  cause  from  filing  the  appeal  in  time. 

(2)  On  receipt  of  an  appeal  under  sub-section  (if),  the  State  Government 
may,  After  calling  for  a report  from  the  panchayat  and  after  making  such 
further  inquiry,  if  any,  as  may  be  necessary,  pass  such  orders  as  it  thfaU 
ht  and  the  order  of  the  State  Government  shall  be  final. 


(3)  Where  an  appeal  is  preferred  under  sub-section  (I),  the  State  Govern- 
ment may  stay  the  enforcement  of  the  order  of  the  panchayat  for  such  period 
and  on  such  conditions  as  it  thinks  fit. 


193E.  No  order  made  by  thti  State  Government  or  the  panchayat  in  the  Bar  of  juri- 
exercise  of  any  »power  conferred  by  or  under  this  Chapter  sliall  be  called  in  Bdiolion  of 
question  in  any  court  and  no  injunction  shall  be  granted  by  any  court  or  CiviI  Courts* 
other  authority  in  respect  of  any  action  taken  or  to  be  taken  in  pursuance 
or  any  power  conferred  by  or  under  this  Chapter.”. 


7.  In  section  206  of  the  principal  Act,  m clause  (»)  of  sub-section  (if),  the  Amendment 
words  corresponding  district  shall  be  and  shall  be  deemed  always  to  have  been  of  section  206 
deleted.  » of  Guj.  yi 

• of  1962. 


8.  In  section  214  of  fche  principal  Act, — 

“l*he/1^0Ild  to  sub-section  (I),  after  the  words  “being  so 

elected  the  following  shall  be  added  at  the  end,  namely—  of  Gui-  VI 

„ ’ J‘  of  1962. 

or  for  being  continued  as  a member  of  the  Gram  Nyaya  Panchayat  or 
as  a standing  mefaber  of  a conciliation  panch”; 

■tiiSw.S  (£),  after  the  words  “being  6Q  elected” 

the  fifltowiflg  shall  be  added,  namely: — 

f “or  for  being  continued  as  a member  of  theNagar.  NyaVa  Panchayat  or 
as  a standing  member  of  a conciliation  panch”;  1 

, ® “ B^-seetion  (3)  after  the  words  “for  being  elected”  where  they  occur 
for  the  second  time,  the  words  “or  for  being  continued”  shall  be  inserted. 

"9T  In  section  216  of  the  principal.  Act, — 

(I)  after  sub-section  (I),  the  following  shall  be  inserted,  namely:-  of  section  215 

' mJE?  Av“T1}e,1  of  a *Wa  paootayat  or  a standing  member  of  a conci-  °f  »«■  ” 
^,U  pancl1  wb°  bas  not  been  qualified  for  being  elected  or  for  being  conti- 
member  * Panchayat  oAs  a standing  m2er^  a 

.conciliation  panch  shall  cease  to  be  such  member  and  his  office  shall 
vacant  from  such  date  as  the  competent  authority  may^^’  beC°me 

10.  In  section  216  ,of  the  principal  Act,  in  sub-section  (I)- 

shall  J°JuStitnted?  ““  4 member"  ^ WOrdS  ""  a member  or  d>Ainnan” 

1 . * * of  1062 

“«•  member  of  the 

tfo/panoh”  £5  S b8’  m8mber  <* 
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Amendment  11.  In  section  219  of  the  principal  Act,— 

of  eootion  210  . 

°r  ^ VI  (i)  in  sub-section  {1)>  after  the  words  “Nyaya  Panchayat”  the  words  and 

or  1962.  a gtajyjjng  member  of  a conciliation  panch”  shall  be  inserted; 

(2)  in  sub-section  (5),  after  the  words  “Nyaya  Panchayat”  the  words  “or 
of  a standing  member  of  a conciliation  panch”  shall  be  inserted,  and  after 
the  figures  "212”  tho  words  and  figures  “or  213,  as-  the  case  may  be"  shall 
be  inserted* 

Amendment  12.  In  section  223  of  the  principal  Act,  the  following  shall  be  added  at  the 

SrS?  2yi  end>  namely:— 

of  1962.  «In  th6  oage  0f  a Nagar  Nyaya  Panchayat,  the  Secretary  of  the  Nagar 

Panchayat  shall  act  as  the  judicial  clerk  of  the  Nyaya  Panchayat  for  the 
purposes  aforesaid.1*, 

r 4*  r 13.  After  section  227  of  the  principal  Act,  the  following  section  shall  be  in- 

Inaertion  of  ■ 

new  seo]tioi>  serted,  namely : — 

227 A in  Guj. 

VI  of  1062. 


Limitation  for 
suite. 


“227A.  Every  suit  of  the  nature  referred  to  in  section  227  instituted 
before  a Nyaya  Panchayat  after  the  expiry  of  the  period  specified  in  respect 
thereof  in  the  Table  below  shall  be  dismissed  although  limitation  has  not  been 
set  up  as  a defence. 

TABLE 


Description  of  suit. 


1*  For  money  due  on  contract. 

2.  For  the  recovery  of  movable 

property  or  the  value 
thereof. 

3.  For  compensation  for  wrong- 

ly taking  or  injuring  any 
movable  "property. 

4.  For  damage  by  cattle  tres- 

pass. 


'Period  of  Time  from  which  period  begins 

limitationy  to  run,  

Three  years  When  the  money  became  due 
to  the  plaintiff. 

Three  years  When  the  plaintiff  became 
entitled  to  the  delivery  of 
the  movable  property. 

Three  years  When  the  movable  property 
was  wrongfully  taken  pr  when 
injury  was  done  to  it. 

Three  years  When  the  damage  was  caused 
by  the  pattle  trespass." 


insertion  of  am  After  section  231  of  the  principal  Act,  the  following  section  shall  be  inserted 

new  flection  * — 

' 231A  in  Guj.  namely 

VI  of  1962.  ' ‘ 


« 231  A.  No  Nyaya  Panchayat  shall  take  cognizance  of  any  offence  specified 
UmUfttion  in  BeotiwJ  229  after  the  expiry  of  one  year  from  the  date  on  which  the  offence 

was  committed.”.  - - 


Pabt  IV] 
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15.  In  section  242  of  the  principal  Act,  the  following  shall  he  added  at  the  Amendment 

-t  i N t of  section  242 

end,  namely  0f  a„j.  vi 

of  1062, 

“or  the  Nyaya  Panchayat  is  debarred  from  entertaining  such  suit  or  from 
taking  cognizance  of  such  offence  under  any  provision  of  thiB  Act”. 

16.  After  section  270  of  the  principal  Act,  the  following  section  shall  be  Insertion  of 

inserted,  namely  270Ai!l“ 

VI  of  1802, 

“270A  (I)'  If  it  is  made  to  appear  to  a Sessions  Court  that  in  the  interest  Power  to 
of  justice  it  is  necessary  so  to  do  thfe  Sessions  Court  may  on  an  apph- 
cation  made  to  it  in  this  behalf  transfer  any  case  pending  before  a Nyaya  dings  and 
Panchayat  to  another  Nyaya  Panchayat  or  to  a Court  subordinate  to  it. 

(2)  Where  any  application  under  sub-section  (1)  is  dismissed,  the  Sessions  ' 

Court  may,  if  it  is  of  the  opinion  that  the  application  was  frivolous  or  vexatious, 
order  the  applicant  to  pay  by  way  qf  compensation  to  the  person  who  opposed 
the  application  such  sum  not  exceeding  one  hundred  rupees  as  it  may  consider 
proper  in  the  circumstances  of  the  case.” 

17.  In  section  271  of  the  principal  Act,  after  sub-section  (3)  the  following 

sub-section  shall  he  inserted,’,  namely  : — 0f  Guj.  vi 

\ of  1962. 

"(3.4)  If  in  the  opinion  of  Ihe  Court,  the  application  made  under  sub- 
section (2)  was  frivolous  or  vexatious,  it  may  order  the  applicant  to  pay 
by  way  of  compensation  to  the  person  who  opposed  the  application  such  sum 
not  exceeding  one  hundred  rupees  as  it  may  consider  proper  in  the  circum- 
stances of  the  case.”  ‘ 

18.,..,  After  section  322A  of  the  principal  Act,  the  following  section  shall  be  „ewrt Section 

inserted,  namely  : — 322B  in  Guj. 

VI  of  1902. 


XVIII  “322B.  The  provisions  of  the  Judical  Officers’  Protection  Act,  1850  shall  Ap 
of  apply  to  members  of  a conciliation  panch  and  to  members  of  Nyaya  Panchayat  officers, 

185°.  jjj  the  discbarge'of  their  official  duties  as  they  apply  to  judges  and  magistrates.”  Protection 
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PART  IV 

Acts  of  the  Gujarat  Legislature  and  Ordinances  promulgated 
and 'Regulations  made  by  the  Governor. 

The  following  Act  of  the  Gujarat  Legislature,  having  been  . assented  to  by  ^he 
Governor  on  the  10th  March  1965  is  hereby  published  for  general  information. 

AKBAR  S.  SARELA,, 
Secretary  to  the  Government  of  Gujarat, 
Legal  Department. 

GUJARAT  ACT  NO.  1 OF  1965. 

. ^ (First  published,  after  having  received  the  assent  of  the  Governor  in  the 
“Gujarat  Government  Gazette " on  the  12th  March  1965). 

> AN  ACT 

■ \*°  an,etld  GuJarat  Panchayats  Act,  1961  and  the  Gujarat  New  Capital 
(Periphery)  Control  Act,  I960  for  certain  purposes. 

follows -~by  enaCted  iB  th0,  SixteeDth  Year  of  the  Republic  of  India  'as 


and  ,he . 

.ot  -5.S2  Ac?:G,tir^  — 


' vftf  158A  of  the  Pa^hayats  Act,  the  following  i 

1962.  **  s*?aU  be  deemed  always  to  have  been  inserted,  )Zfely 

IV-Extra-2  (Lino)  4 


Amendment 
of  .eeotion 
142  of,  Guj. 
VI  of 


new  section 


Ineertlon  of 
sew  eeetiok 
16SB  In  Qii, 
VI  of  1962. 
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[VarsIV 


Obligation  or 
liability  of 
Warrants  tra- 
u«f*ir*d  nndar 
Motion  157  or 
158  not 
affected. 


"158B.  The  transfer  or  allotment  of  any  servant  to  a panchayat  under 
. section  157  or  158  shall  not  affect — 

(a)  any  obligation  or  liability  incurred  or  default  committed  before  such 
transfer  o't  allotment  by  such  servant  while  acting  or  purporting  to  act  in 
the  discharge  of  his  duties  as  such  servant;  and 


(ft)  any  investigation,  disciplinary  action  or  remedy  in  respect  of  such 
obligation,  liability  or  default, 

and  any  such  investigation;  disciplinary  action  or  remedy  may  be  instituted, 
continued  or  enforced  in  accordance  ^with  the  law  applicable  thereto  before 
such  transfer  or  allotment  by  such  authority  -as  the  State  Government  may 
by  general  or  spqgial  order  specify  in  this  behalf.”. 


Amendment  4.  In  section  178  of  the  Panchayats  Act,  in  sub-section  (1),  for  the  words 
178  ora  shall  be  competent  to  a gram  panel  in  vat  Rtld  a nagar  panchayat  tQ  levy”  the 
VI  of  1002!  following  shall  be  substituted,  namely  : — 


“Subject  to  any  general  or  special  order  which  the  State  Government  may 
make  in  this  behalf,  it  shall  be  competent  to  a gram  panchayat,  and  to  a 
nagar  panchayat  to  levy”., 

Amendment  5.  In  section  206 A of  the  Panchayats  Act,  after  sub-section  (J),  the  follow- 

2*  , ““j^Pinj;  sub-section  shall  be  inserted,  namely 

106  A of  Guj. 

Vlflof  1062, 

“(0  The  re-al!ocation  of  an  officer  or  servant  to  the  State  service  under 
sub-section  (7)  whether  made  before  or  after  the  commencement  of  the  Gujarat  0ui_ 
Panchayats  and  the  Gujarat  New  Capital  (Periphery)  Control  (Amendment) 
Ordinance,  1964,  shall  not  affect — a 

low. 

(a)  any  obligation  or  liability  incurred  or  default  committed  by  such 
officer  or  servant  during  the  period  of  his  allocation  to  tne  Panchayat 
Service  while  acting  or  purporting  to  act  in  the  discharge  of  his  duties  as 
such  officer  or  servant,  and 

(ft)  any  investigation,  disciplinary  action  or  remedy  in  respect  of  such 
obligation,  liability  or  default, 

and  any  such  investigation,  disciplinary  action  or- remedy  may  be  instituted, 
continued  or  enforced  in  accordance  with  the  law  applicable  thereto  during 
the  said  period  of  allocation  by  such  authority  as^the  State  Government  may 
by  general  or  special  order  specify  in  this  behalf,”. 

Amendment  * 6.  In  section  310A  of  the  Panchayats  Act, 

•f  *eetion 

VE°fof0fiM2l  (I)  to  clause  00  of  sub-section  (/),  the  following  proviso  shall  .be  added, 
namely  : — 
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“Provided  that  if  the  new  taluka  or  new  district  is  a taluka  or  district 
constituted  under  section  2A  of  the  Gujarat  New  Capital  (Periphery) 
Control  Act,'  I960,  the  establishment  of  the  taluka  panchayat  or,  as  the 
case  may  be,  the  district  panchayat  therefor  may,  notwithstanding  anything 
contained  in  this  Act,  be  postponed  so  long  as  the  Gujarat  New  . Capital 
(Periphery)  Control  Act,  1960,  is  in  force  or  for  such  lesser  period  as  the 
State  Government  may,  by  notification  in  the  Official  Gazette , specify.”. 

(2)  in  sub-section  (2)  for  the  words,  brackets  and  figures  beginning  with 
the  words  “The  panchayat  reconstituted",  and  ending  with  the  .-words,  brackets 
and  figures  “dissolved  under  sub-section  (/)”,  the  following  shall  be  substi- 
tuted, namely  : — 

“The  Panchayat  reconstituted  or  established  under  the  provisions  of  sub- 
section (/)  shall, 

(n)  if  it  be  a taluka  panchayat,  consist  of  ex-officio  and  associate 
members  eligible . under  clauses  {A)  and  (D)  of  sub-section  (/)  of  sec- 
tion 14  and  such  other  Members  as  the  State  Government  may  appoint  in 
lieu  of  the  elected  and  co-opted  members  referred  to  in  clauses  (D)  and 
(C)  of  the  said  sub-section  (1),  and 

(f>)  if  it  be  a district  panchayat,.  consist  of  ex-officio  and  associate 
members  eligible  under  clauses  {A)  and  (P)  of  .sub-section  (/)  o£  sec- 
tion !5  and  such  other  members  as  the  Stale  Government  may  'appoint 
in  lieu  of  the  elected  and  co-opted  members  referred  to  in  clauses  (B)  and 
(C)  of  the  said  sub-section  (7); 

and  the  members  to  be  so  appointed  shall  so  far  as  may  be  practicable 
in  the  opinion  of  the  State'  Government  be  persons  who  were  members  of 
the  district  or  taluka  panchayat,  as  the  case  may  be,  which  has  been 
dissolved  under  sub-section  {!)”', 

(2)  after  sub-section  (7),  the  following  sub-sections  shall  be  inserted, 
namely  : — 

“(S)  In  the  case  of  a new  taluka  and  new  district  to  which  the  proviso 
to  clause  (if)  of  sub-section  (7)  applies,  the  provisions  of  sub-sections  (5)  and 
(<S)  shall  have  effect  subject  to’  the  modification  that— 

(a)  the  part  of  the  fund  and  other  property  liable  to  be  vested  in  and 
" the  portion  of  the  debts  and  obligations  liable  to  be  transferred  to  the 

panchayat  of  the  new  taluka  or,  as  the  case  may  be,  the  new  district,  and 

(b)  the  rights  and  liabilities  liable  to  vest  in  the  panchayat  referred  to 
in  clause  (a), 

shall  vest  in,  or  as  the  case  may  be,  be  transferred  to  the  State  Government 
and  the  fund  and  property  so  vesting  shall  be  utilised  by  the  State  Govern- 
ment for  discharging  the  liability,  if  any,  transferred  to  it  under  this  sub- 
section and  for  the  benefit  of  the  inhabitants  of  the  new  taluka  or,  as  the 
case  may  be,  the  new  district  in  such  manner  as  the  State  Government  may 
. think  fit. 
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(P)  If  before  the  commencement  of  the  Gujarat  Panchayats  and  the  Guj. , 
Gujarat  New  Capital  (Periphery)  Control  (Amendment)  Ordinance,  1964,  a0rd- 
district  panchayat  or  taluka  panchayat  has  been  reconstituted  or  established  N 
under  the  provisions  of  this  section  as  then  existing  for  a new  district  or,  as  1964-- 
the  case  may  be  a new  taliika,  then  notwithstanding  anything  contained  in 
subjections  (3)  and  ( 4 ) it  shall  be  lawful  for  the  State  Government  to 
further  reconstitute  such  panchayats  so  as  to  be  in  conformity  with  the  provi- 
sions of  sub-section  (2) : 

Provided  that  the  members  of  the  panchayats  as  so  further  reconstituted 
shall  hold  office  so  long  only  as  they  would  have  held  office  but  for  the 
■ further  reconstitution  of  the  panchayat  under  this  sub-section  and  on  the 
expiry  of  the  .period  of  office  of  such  members  the  panchayat  shall  be  consti- 
■ tuted  under  section  17.”. 

Amendment  7,  In  section  323  of  the  Panchayats  Act,  in  sub-section  ( 3 ),  after  the  words 
323  41prev*°tis  publication”  the  words  and  figure*  “except  where  the  rules  provide  for 

Vi  of  1962!  any  of  the  matters  specified  in  Chapter  XI”  shall  De 

Amendment  g In  the  Gujarat  New  Capital  (Periphery)  Control  Act,  1960  (hereinafter 
1 of  Guj.  x referred  to  as  "the  Capital  Periphery  ControJ  Act”),  to  sub-section  (2)  of  section  1, 
of  i960.  ^e  following  proviso  shall  be  added,  namely:  — 


“Provided  that  where  the  area  so  within  a distance  of  five  miles  is  a part 

of  a revenue  village  constituted  under  the  Bombay  Land  Revenue  Code,  1 879 

this  Act  shall  extend  to  the  whole  of  the  area  comprising  such  village”.  V of 

1879. 


1 0 Bert  ion  of  £ jn  the  Capital  Periphery'  Control  Act,  after  section  2,  the  following  new 

2AWin  Gui/  section  shall  be  inserted,  namely:  — 

X of  I960. 


Formation  “2A.  (/)  With  effect  on  and  from  such  date  as  the  State  Government  may 

taiuka  and  by  notification  in  the  Official  Gazette  specify,  the  area  to  which  this  Act 
dietriot,  extends  and  the  area  of  the  new  capital  shall  constitute  a taluka  and  also  a 

district  consisting  of  the  taluka  so  constituted  within  the  meaning  of  section  7 
of  the  Bombay  Land  Revenue.  Code,  1879,  and  the  said  Code  shall  have  effect 
accordingly. 

/ 

(2)  The  taluka  and  the  district  constituted  under  sub-section  (7)  shall  be 
known  by  such  names  as  the  State  Government  may  by  notification  in  the 
■ Official  Gazette,  assign  thereto,”.  * 

Repeal  of  1#-  The  Gujarat  Panchayats  and  the  Gujarat  New  Capital  (Periphery)  Control 
Guj.  Ord.  (Amendment)  Ordinance,  1964  is  hereby  repealed  and  the  provisions  of  sections  7 
No.  2 of  lee*.  ^ 25  of  tbe  Bombay  General  Clauses  Act,  1904  shall  apply  to  such  repeal  as 
if  that  Ordinance  were  an  enactment.  - 


Bona, . 
V of 
1870. 


Guj. 
Gri. 
No.  9 
of 

1064, 

Bom 
X of  * 
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Acts  of  the  Gujarat  Legislature  and  Ordinances  promulgated 
and  Regulations  made  by  the  Governor. 


The  following'' Act  of 'the  Gujarat  Legislature,  having  b'eeu  assented  to  by  the 
‘Governor  on  the  31st  March  1965  is  hereby  published  for  general  information. 

B.  V.  PARANJAPE, 
Joint  Secretary  to  the  Government  of  Gujarat, 
■ • Legal  Department, 

GUJARAT  ACT  NO.  7 OF  1965. 


(First  published,  after  having  received  the  assent  of  the  'Governor  in  the 
“Gvjarat  Government  Gazette” on  the  31st  March  1.905.). 

An  Act  to  amend  the  Gujarat  Panohayats  Act,  1961  for  certain  purposes. 

It  is  hereby  enacted  in  the  Sixteenth  Year  of  the  Republic  of  India  as  follows:  — , 

1,  (f)  This  Act  may  be  called  the  Gujarat  Panchayats  (Amendment)  Aft,  1965.  Short  title 

and  common* 

„ comont. 

(2)  It  shall  come  into  force  on  such  date  as  the  State  Government  may,  by 
notification  in  the  Official  Gazette,  appoint 

2.  In  section  14  of  the  Gujarat  Panchayats  Act,  1961  (hereinafter  referred  Amendment 

to  as  “the  principal  Act")  in  sub-section  (Rafter  the  words  “ex-officio  member  of  $ offin  j>f 
the  taluka  panchayat”  the  following  words, shall  be  added,  namely: — ’ ms  ' 

^‘and  the  continuance  of  such  ex-officio  membership  shall  not  be  affected 
by  reason  of  the  expiry  of  the  term  of  the  gram  panchayat  or,  as  the  case  may 

t 
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. be,  nagar  panchayat  of  which  he  is  a member,  if  in  the  election  held  by  reason  of 
such  expiry  he  is  re-elected  as  a member  of  the  gram  panchayat  or,  as  the  case 
may  be,  nagar  panchayat”, 

od^eotfone22A  ln  sect*on  22A  of  the  principal  Act,  after  sub-section  (2),  the  following  ‘Sub- 
ofGuj.  VI  ofsection  shall  be  inserted,  namely  : — 

1962. 

"(2 A)  Where  a person  while  being  a member  of  one -panchayat  intends 
to  stand  as  a candidate  for  membership  of  another  panchayat  or  iwhile 
holding  office  in  a panchayat  as  ex-officio,  elected  or  .co-opted  member 
intends  to  stand  as  a candidate  for  membership  in  the  same  panchayat  in  a 
capacity  other  than  the  capacity  in  which  he  is  already  holding  office,  he  may 
stand  as  a candidate  for.  such  membership,  notwithstanding  anything  con- 
tained. in  sub-section  (/)  or  (2)  : 

Provided  that  if  he  is  chosen  for  the  seat  for  which  he  stood  as  a candi- 
date, the  seat  already  held  by  him  shall  become  vacant  on  the  date  on 
which  he  is  so  chosen.”. 


' Amendment.  4.  In  section  22B  of  the  principal  Act,  in  clause  (6)  after  the  words  “no  chair- 
o f Gu^.° v 1 *0 f m a n of  a co-operative  society”  the.  words  “which  has  failed  to  call  its  annual 
1962.  general  meeting  within  the  period  prescribed  by-law  or”  shall  be  inserted. 

Amendment  5.  in  section  23  of  the  principal  Act,  in  clause  (g)  for  the  words  “under  any 

of  Guj.1  vi  of  panchayat”  the  words  “under  the  panchayat  or  any  panchayat  subordinate  there- 
1962,  to”  shall  be  substituted. 


Amendment  4.  in  section  24  of  die  principal  Act,  after  sub-section  (/)  the  following 

°ofS°£0fSub.section  shall  be  inserted,  namely  : — 

1862.  ■ . 


“CM)  An  applicant  shall  not  join  as  respondents  to  his  application  persons 
except  those  mentioned  in  the  following  clauses,  namely  : — 


(a)  where  the  applicant  in  addition  to  challenging  the  validity  of  the- 
’ election  of  all  or  any  of  the  returned  candidates,  claims  a further  relief  that 
he  himself  or  any  other  candidate  has  been  duly  elected,  all  the,  confuting 
candidates  other  than  the  applicant  and  where  no  such  further  relief  is- 
- claimed,  all  the  returned  candidates,  and 
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(j b ) any  other  candidate  against  whom  allegations  of  any  corrupt  practice 
are  made  in  the  application/’; 


7*  In  section  47  of  the  principal  Act,  after  sub-section  (3),  the  following  sub-  Amendment 
section  shall  be  inserted,  namely  of  Guj* vi  of 

1962. 


“(4)  Notwithstanding  anything  contained  in  clause  (d)  of  sub-section  (2),  no 
money  shalL  be  withdrawn  from  the  fund  of  the  panchayat  except  with  the  signa- 
ture of  the  Sarpanch  or,  as  the  case  may  be,  the  Chairman  and  any  one  of  the 
two  other  members  of  the  panchayat  authorised  in  that  behalf  by  the 
panchayat.’’. 


8.  In  sub-section  (2)  of  section  53  of  the  principal  Act,  the  following  shall  beAmeodmeDt 
added  at  the  end,  namely  : — ofGuj'vi^of 

■ 1962.' 


“and  the  election  shall  be  held  in  the  same  manner  in  which  the  election  Of 
a Sarpanch  or  Upa-Sarpanch  or  Chairman  or 'Vice-Chairman  is  held  under 
section  44  and  the  provisions  of  that  section  shall,  so  far  as  may  be,  apply  in 
respect  of  such  election/*. 


9,  In  section  57  of  the  principal  Act,  in  the  proviso  to  sub-section  (/),  after  Amendment 
the  words  “ as  such  Chairman”  the  words  “unless  he  is  re-elected  as  a Chairman  Gaj!  VI  of 
of  the  co-operative  society”  shall  be  inserted.  1962- 


10.  In  sub -section  (2)  of  section  65  of  the  principal  Act,  the  following  shall  Amendment 

be  added  at  {he  end,  namely  : — of  g^'vi  of 

1962,  ■ 


“and  the  election  shall  be  held  in  the  same  manner  in  which  the  election  of 
a President  or  Vice-President  is  held  under  section  55  and  the  provisions  of 
that  section  shall,  so  far  as  may  be,  apply  in  respect  of  such  election/’. 


11-  In  section  68  of  the  principal  Act,  Amendment 

of  Beet-ion  68 
ofGuj.  VI  of 

(/)  after  sub-section  (3)  the  following  sub-section  (3A)  shall  be  and  shall  be  1962. 
deemed  always  to  have  been  inserted,  namely  : — ■ 


“(3A)  The  President  of  the  panchayat  shall  be  paid  a conveyance  allowance 
. or  permanent  travelling  allowance  or  both  at  such  rates  and  upon  such 
conditions  as  the  State  Government  may  by,  order  determine  from  time  to 
time  and  any  such  order  may  be  made  so  as  to  be  retrospective  to  any  date 
not  earlier  than  the  ,1st  April,. 1963;”. 

(2)  in  sub-section  (4)— 

i 

(a)  for  the  words  “The  President,  Vioe-President”  the  words  “The  Vice- 
President”  shall  be  and  shall  be  deemed  always  to, have  been  substituted; 
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(b)  after  the  words  "of  the  panchayat”  the  words,  brackets,  figures  and 
letter  “and  in  a case  not  covered  by  an  order  made  under  sub-section  {3 A), 
the  President  of  the  panchayat”  shall  be  and  shall  be  deemed  always  to  have 
been  substituted.  V 

sub-section  (2)  of  section  77  of  the  principal  Act,  the  following  shall  be 
of  Guj.  vi  ofadded  at  the  end,  namely  : — 

1962,  ' , . , 

and  the  election  shall  be  held  in  the  same  manner  ii^,  which  the  election  of  a 
President  or  Vice-President  is  held  under  section,  67  aqd  the  provisions  of  that 
section  shall,  so  far  as  may  be,  apply  in  respect  of  such  election.”. 


Amendment 
of  section  99 
of  Guj,  VI  of 
1962.)  . 


13.  In  section  99  of  the  principal  Act,  in  sub-section  (2)— 

(7), in  clause  (g),  after  the  words  "District  Development  Fund"  the  words  “or 
otherwise”  shall  be  inserted; 


(2)  clause  (f)  shall  .be  deleted. 


aEsecitou  ns  sectio1*  of  the  principal  Act,  in  sub-section  ( 1 ),  after  clause  (.tv),  the 

of  Guj.  vi  of  following  clauses  shall  be  and  shall  be  deemed  always  to  have  been  inserted, 
1962:  namely  : — t 


"(atVa)  a drainage  tax; 


(xvb)  a lighting  tax;". 


Amendment 
of  section  30S 
of  Guj.  VI  of 
-1962. 


15*  In  section  308  of  the 
be  deleted. 


i 

! 

pjpclpal  Act,  the  proviso^  to  sub-section  (J)  shall 


AmeudmoistJ  16.  In  section  316  of  the  brinripal  Act,  after  sub-section  (4), ' the  following 
ofGuj.  VI  Of  subjections  shall  be  inserted,  namely  : — 

1962.  „ \ . 

*\5)  The  terra  of  office  of  the  member  elected  by  the  Members  of  the  Gujarat 
Legislative  Assembly  shall  expire  on  the  expiry  of  his  term  as  the  Menlber  ,pf 
- the  Gujarat  Legislative  Assembly  or  if  he  otherwise  ceases  to  be  such  member. 


(6)  Any  elected  or  nominated  member  of  the  Council  may  resign  from  the 
membership  by  tendering  his  resignation  in  writing  to  the  Chairman  and  the 
resignation  shall- take  effect  Ixom  the  date  on  which  it  is  received  by  the  Chair- 
man who  shall  give  intimation  of  the.  vacancy — . ' ' 

(а)  to  the  State  Government  in  the  case  of  the  resignation  of  a nominated 

member,  and  ■ - 

(б)  to  the  Secretary  to  the  Gujarat  Legislative  Assembly  in  the  case  of  the 
, . resignation  of  a member  elected  by  that  Assembly”.  ■" 
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PART  IV 

Acts  of  the  Gujarat  Legislature  and  Ordinances  promulgated 
and  Regulations  made  by  the  Governor. 

The  following  Act  of  the  Gujarat  Legislature,  having  been  assented  to  by  the 
Governor  on  the  9th  December  1965  is  hereby  published  for  general  information. 

SUMANT  M.  VIDYARTHI, 
Secretary  to  the  Government  of  Gujarat, 
Legal  Department. 

GUJARAT  ACT  NO.  31  OF  1965. 


(First  published  after  having  received  the  assent  of  the  Governor  in  the 
Gujarat  Government  Gazette  on  the  13th  December  1965.). 

An  Act  further  to  amend  the  Gujarat  Panchayats  Act,  1961  for  the  purpose  of 

increasing  the  rate  of  local  cess. 

It  is  hereby  enacted  in  the  Sixteenth  Year  of  the  Republic  of  India  as  follows : — 

1.  (I)  This  Act  may  be  called  the  Gujarat  Panchayats  (Second  Amendment'  Short  title 
Act,  1965  *“d  eommen- 

oemont. 

(2)  It  shall  come  into  force  on  such  date  as  the  State  Government  may,  by 
notification  in  the  Official  Gazette,  appoint. 


2.  (/)  In  section  169  of  the  Gujarat  Panchayats  Act,  1961, — 


Quj(  — ***  tfWHvii  kj*.  mw  uujauu  i aiiuiayao  rtvi,  i?uit — Amendment 

(«)  in  sub-section  (/),  for  the  words  “twenty  naye  paise”  the  words  “fifty  paise"  Qu^viof 
shall  be  substituted,  and , 1S62  and  date 

(b)  in  the  marginal  note,  for  the  words  "twenty  naye  paise”  the  words  “fifty  °f 
paise”  shall  be  substituted. 


(2)  The  amendment  made  by  sub*section  (/)  shall  have  effect  from  the  revenue 
. year  commencing  on  the  1st  August  1965. 

io» 

IY«Extri.-35  {Lino) 
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PART  IV 

Acts  of  the  Gujarat  Legislature  and  Ordinances  promulgated  and 
Regulations  made  by  the  Governor. 

The  following  Act  of  the*Gujarat  Legislature,  having  been  assented  to  by  the 
Governor  on  the  17th  April  19$$  iB  hereby  published  for  general  information. 

SUMANT  M.  VIDYARTHI, 

Secretary  to  the  Government  of  Gujarat, 

Legal  Department. 

GUJARAT  ACT  NO.  7 OF  1966. 

(First  published  after  having  received  the  assent  of  the  Governor  in  the 
Gujarat  Government  Gazette,  on  the  20th  April  1966.). 

An  Act  further  to  amend  the  Gujarat  Panchayats  Act,  1961  for  certain  purposes. 

It  is  hereby  enacted  in  the  Seventeenth  Year  of  the  Republic  of  India  as  follows : - 

1,  (/)  This  Act  may  be  called  the  Gujarat  Panchayats  (Amendment)  Act,  1966.  Short  title 

(2)  It  shall  come  into  force  on  such  date  as  the  State  Government  may,  by 
notification  in  the  Official  Gazette,  specify.-  / 

Sys:f  2.  In  section  18  of  the  Gujarat  Panchayats  Act,  1961  (hereinafter  referred  to  Amendment 

v -i-  tn  (jf  section 

1962.  as  ‘the  principal  Act’),  in  sub-section  (f). — 18  of  Guj. 

...  ...  VI  of  1982. 

(/)  in  the  proviso,  after  the  words  “expiry  of  the  term  the  .words  except 
with  the  sanction  of  the  State  Government  in  that  behalf,”  shall  be  inserted; 
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(2)  after  the  proviso,  the  following  further  proviso  shall  be  inserted,  namely ; — 


“Provided  further  that  any  such’  sanction  may  be  given  so  as  to  have 
retrospective  effect.’’. 


of 

66 

VI 


section 
of  Guj. 
of  1902, 


Amendment  3.  In  section  56  of  the  principal  Act, — ' 

(1)  in  sub-section  (1),  for  the  words  “The  taluka  panchayat”  the  words  “Subject 
to  the  provisions  of  this  Act,  the  taluka  panchayat’’  shall  be  substituted; 

(2)  in  sub-section  (4),  for  the  words  “Vice-President  and  members  of  the 
panchayat”  the  words  “Vice-President,  members  of  the  panchayat  and  members 
co-opted  to  the  Education  Committee  of  the  panchayat”  shall  be  substituted  and 
shall  be  deemed  always  to  have  been  substituted. 

Insertion  of  4.  After  section  56  of  the  principal  Act,  the  following  section  shall  be  inserted. 

new  section  . 

GfjA  in  Guj.  namely  * — 

VI  of  1962, 


honuMium  56Am  ^ t0  the  provisions  of  sub-section  (2\  where  the  President 

to  President  ^ a panchayat  remains  absent  or  on  leave  for  a continuous  period  exceed- 

l0aV0  ^een  he  shall  not  be  entitled  to  any  honorarium  under  sub -section  (/) 

or  absence.  Qf  5fi  ^ ^ 

(2)  Where  the  President  remains  absent  on  ground  of  illness  duly  certified 
by  such  medical  authority  as  the  State  Government  may  by  general  or  special 
order  specify,  the  President  shall  be  entitled  to  an  honorarium  under  sub- section 
(/)  of  section  56  during  the  period  of  such  absence  in  so  far  as  such  period 
does  not  exceed  ninety  days  during  any  year. 

(5)  Nothing  in  siib- section  (/)  shall  apply  to  the  absence  of  the  President  on 
account  of  his  touring  on  public  business.”. 


ofm8octionn0S  ,2 * * 5‘  In  section  68  of  the  Principal  Act,  in  sub-section  (7),  for  the  words  “The 
of  Guj,  vi  of  district  panchayat”  the  words  “Subject  to  the  provisions  of  this  Act,  the  district 
!902,  panchayat”  shall  be  substituted. 


Insertion  of 
new  section 
6SA  in  Guj. 
VI  of  1902. 


6.  After  section  68  of  the  principal  Act,  the  following  section  shall  be  inserted, 
namely:  — 


Payment  of 
honorarium 
to  President 
during  leave 
or  absence. 


“68A.  (I)  Subject  to  the  provisions  of  sub-section  (2),  where  the  President  of 
a district  panchayat  remains  absent  or  on  leave  for  a continuous  period  exceed- 
ing fifteen  days,  he  shall  not  be  entitled  to  any  honorarium  under  sub-section 
(/)  of  section  68  for  such  period. 

(2)  Where  the  President  remains  absent  on  ground  of  illness  duly  certified  by 

such  medical  authority  as  the  State  Government  may  by  general  or  special  order 

specify,  the  President  shall  Be  entitled  to  an  honorarium  under  sub-section  (/} 

of  section  68  during  the  period  of  such  absence  in  so  far  as  such  period  does 
not  exceed  ninety  days  during  any  year. 
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"«Mt,  ta  sub-section  (Q  shall  «PP'»  «*  01  PI“i'1“,  “ 

— " ”""g  °”  PUb"C  Til  sub-section  CO.  - * «n 

7 In  section  100  of  the  principal  Act,  a 100  °f  bi- 
section shall  be  inserted,  namely:—  71 

"(in)  An,  sutpin.  V S » 

required  for  current  charges  may  be  mveaw 


present)  * * the  Amendment 

. • i i„  enh-section  (/),  for  clause  (o).  tneof  geotion 

“(«  ■>  PS®  psnehnyat  or  as  S^m'Tncb “servant 

S £“*££?*  S — - «**  " * !em“  ^ 

such  as  may  be  prescribed:  . ^ 

taluks ‘panchayat’^  the°words  att^-b^  «*  ■*»  M‘1}  fS 

a raiuka  panchayat”  « * (J),  to 

10.  In  section  121  of  the  principal  Act,  a lMolM.vl 

sub-section  shall  be  inserted,  name  y - 0 

^Sd  ,7  current9  cht«  £ Ttvest^TlS  m"  £ be 

■ l Act  for  clause  (0,  t!16  following  clause  ^6od^0B 
n.  In  section  122  of  the  principal  Act,  for  clause 

shall  be  substituted,  namely  : as 

■W  ■ «—  rhtn‘^  tT^-nd"  shall  be  splinted 
be  determined  under  section  . ...vice  shall  be  such  as  may  bo  pres 

by  such  authority  and  their  condi ,ons  . ^ han  tn  the  discharge  of  their 
bribed.  the  oftes  and  servants  ^TTly  * contorted  on  them  by  the 

functions  and  duties  exercise  such  povons  as  ™y^»e 

panchayat,  subject  to  rules,  if  any,  made  in  tbm  behaB. 

ft  r sub-section  (I),  the  following  suh-  section 
11.  In  section  141  of  the  principal  Act,  after  sub  seenrm  i . 

section  shall  be  inserted,  namely.  - t which  may  not  be 

“(fa)  Any  surplus  funds  in  the  hands  ® ^ p“"  ^ manner  as  may  be 

required  for  current  charges  may  be  invested  in 

prescribed.  * imentowit 

* £ the  following  clause  snail  0f  Booties. 

13.  In  section  142  of  the  principal  Act,  for  clause  ( ),  - MS  * «g; 

be  substituted,  namely : — 
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“(J)  a district  panchayat  shall  have  such  other  officers  and  servants  as  may  be 
determined  under  section  203.  Such  officers  and  servants  shall  be  appointed  by 
such  authority  and  their  conditions  of  service  shall  be  such  as  may  be  prescribed. 
The  officers  and  servants  so  appointed  shall  in  the  discharge  of  their  functions 
and  duties  exercise  such  powers  as  may  be  conferred  on  them  by  the  panchayat, 
subject  to  rules,  if  any,  made  in  this  behalf.”. 

Amendment  14.  In  section  161  of  the  principal  Act,  in  sub-section  (1),  the  following  proviso 
°i  G?vi  ofsha11  inserted  at  the  end,  namely 

1962. 

“Provided  that  in  absence  of  adequate  and  special  reasons  to  the  contrary  to 
be  mentioned  in  the  judgment  of  the  court, — 

(i)  for  a first  offence,  such  fine  shall  not  be  less  than  one  hundred  rupees,  and 

(i'O  for  a second  or  subsequent  offence,  such  fine  shall  not  be  less  than  t.wo 
hundred  and  fifty  rupees”. 

Amendment  IS.  In  section  178  of  the  principal  Act, 

of  section  17$ 
of  Gnj,  VI 

of  1962.  (/)  m sub-section  (/),  after  clause  (xvii),  the  following  clause  shall  be  inserted, 

namely  : — 

“(xw»)  in  lieu  of  any  two  or  more  separate  taxes  specified  in  clauses  (0,  (vii), 
(v»7)  and  (xvb),  a consolidated  tax  on  buildings  or  lands  or  both  situated 
iwithin  the  limits  of  the  gram  or,  as  the  case  may  be,  nagar.”; 

(2)  in  sub-section  (3),  for  the  word,  brackets  and  figure  "clause  (0”  the 
Words,  brackets  and  figures  “clauses  (/)  and  (xvi/i')”  shall  be  substituted. 

new^*  section  16  After  section  182  of  ‘he  principal  Act,  the  following  section  shall  be  inser- 
182A  in  Guj.ted,  namely  : — 

VI  of  1962, 


of  cost  “ 182A.  If  under  clause  (n)  of  item  4 of  Schedule  I,  a gram  panchayat  or  nagar 

an^ward  Panchayat  incurs  any  expenditure  on  watch  and  ward  of  the  gram  or  as  the 

wa  ' case  may  be,  nagar  and  of  the  crops  therein  the  cost  of  such  Watch  and  ward 

shall  be  levied  and  recovered  by  the  panchayat  from  such  persons  and  in  such 
manner  (including  the  levying  of  a fee)  as  may  be  prescribed.”. 


Amendment  |7.  jn  section  203  of  the  principal  Act, 

of  section  203  r r 

of  Guj.  VI  of 

1902-  (I)  after  sub-section  (2),  the  following 

namely  : — 


sub-sections  shall  be  inserted. 


“(2/4)  (a)  The  cadres  referred  to  in  sub-section  (2)  may  oonsist  of  district 
cadres,  taluka  cadres  and  local  cadres. 
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Part  IV  ] QUJ‘  , . .:fluie  tG  be  posted 

{b)  A servant  \nW  ^ iQ  tlie  ^ 

whether  by  promotion  ^ ^ Uabte  ^ ^ posted, 

JS£  Tp--"  ^ to  °"y  •“ 01  M8M  “ 

00  A -e™*  my 

by  promotion  or  transfer  to  any  post 

nagar.  to  in  sub-section  (2A}f 

12B)  In  addition  to  .the  posts  in  soch'Ssses  as  the  State  Govern- 

a panchayat  may  have  .uch  other  P^ ‘ 1^  . Such  post.  « be  called 

nwnt  4 * - » 1—  o. 

“deputation  posts  and  sn 

section  207”.  , nanchavats”  the  word 

. ,sv  frtr  the  words  “powers  of  panenaytu* 

(2)  in  sub-section  (3),  for  the 

“powers”  shall  be  substilut 


18.  In  section  206A  ot  the  principal  Act; 


Amendment 
l0f  section 
206A  of  Gnj. 
yX  of  1962, 


m u.  sub-section  „ the  w0[ds  -tom  years"  shall  he  substituted; 

jr&ssis  .0  h.ve -:—dausM  c,  Md  (il0 

respwdve^and^ alter  ^lause^  (IfTas^im  renumbered,  .be  lollop  clause  shall 
be  inserted,  namely  ; 


>bl  iwi * 

«m  « 1»  Pursuance  of  ^juformation  *«£  ^ut^Apdl ' UM& 
on  behalf  of  the  State  Govemme^  y to  thc  state  Service  and 

aDy  such  officer  or  servant  has  P«fe^.  q£  in  the  panchayat 

after  taking  into  uttder  the  State  Government,  the  State 

organisation  ajd  also  ^ officei  or  servant;’ . 

Government  thinks  fit  to  recall  su 

. aiartrt’  inft  Ul 


Government  ttumts  nr  to  ^ ^ yeaK„ 

(2)  in  sub-section  (2),  lor  t e ™ have  been  substituted, 

shall  be  substitute  and  shall  be  deemed  a » «.  ^ 


shad  be  substituted  and  shad » ZZ  -Ur  ^section  «.  the  .Clewing  — - 

«•  b “fd” ta  iu^ namely^-  ' ..  #-«»!' 

sub-section  shall  be  _ , .-  n r i\  if  jn  tbe  opinion 

“(4)  Notwithstanding  anything  co“^n  “ ^ public  interest,  it  shall 

of  the  State  Government  it  18  “^^post  by  an  order  in  writing  any  servant 

be  lawlul  lor  tb.  SU«  j”h  pLhayat  mid  lor  sueb  period  and 

“s«r— a,  s sssr 

Z2  — - ,hey  "pply  * “ ott” 

posted  in  accordance  With  sub-seotton  (I).  - 
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Amendment  20.  In  section  217  of  the  principal  Act.— 
of  section  r ^ * 

Vi  Of0fi9ai:  {I)  f0r  the  word’  “elect”  the  word  “choose”  shaU  be  substituted; 

(2)  the  following  proviso  shall  be  inserted,  namely  : — 

“Provided  that  in  the  event  of  any  dispute  in  choosing  the  chairman,  the 
competent  authority  shall  nominate  one  of  the  members  of  the  Nyaya 
Panchayat  to  be  the  Chairman.’’. 

Amendment  21.  In  section  287  of  the  principal  Act,  in  clause  (2),  after  the  .words  “the 

287  of  Gnj.  policy  in  general  the  words  “and  shall  give  effect  to  such  general  or  special 
VI  of  1982.  directions  as  the  State  Government  may  from  time  to  time  by  order  in  writing 
issue  in  that  behalf’  shall  be  inserted. 

Amemlment  22.  Section  292  of  the  principal  Act,  shall  be  numbered  as  sub-section  (I)  of 
292  of  Guj.  that  section,  and 
VI  of  1962. 

(1)  in  sub-section  (I)  as  so  numbered,— L- 

(0  for  the  words  “by  any  panchayat”  the  words  “by  any  subordinate 
panchayat”  shall  be  substituted; 

(i*0  after  the  words  “under  its  direction”  the  following  shall  be  inserted, 
namely  : — 

“and  also  to  enter  the  office  of  any  such  panchayat  and  inspect  any 
record,  register  or  other  document  kept  therein  and  such  panchayat  shall 
comply  with  the  inspection  notes,  if  any,  made  by  the  person  making  such 
inspection”; 

(2)  after  subjection  (1)  as  so  numbered,  the  following  sub-section  shall  be 
inserted,  namely  : — 

“(2)  The  taluka  panchayat,  if  so  empowered  by  the  State  Government, 
may  authorise  its  President,  Vice-President  or  Secretary  to  enter  on  and 
inspect,  or  cause  to  be  entered  on  and  inspected,  at  all  reasonable  times  any 
immovable  property  occupied  by  any  subordinate  panchayat  or  any  work  in 
progress  under  its  direction  and  also  to  enter  the  office  of  any  such  panchayat 
and  inspect  any  record,  register  or  other  document  kept  therein  and  such 
panchayat  shall  comply  with  the  inspection  notes,  if  any.  made  by  the  person 
making  such  inspection.”. 

lonertion  * 23.  After  section  292  of  the  principal  Act,  the  following  section  shall  be 
ltionn29W2A  iDSerted’ 

in  Guj.  VI  of  - - 

1962. 
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Gllj*  r 

34  of 
1964. 


“292 A.  An  officer  authorised  by  the  State  Government  in  this  behalf  by  a Powerc  of 
general  or  special  order  may  enter  on  and  inspect  or  cause  to  be  entered  on  and  of 

inspected,  at  all  reasonable  times  any  immovable  property  occupied  by  any  Government 
panchayat  or  any  work  in  progress  under  its  direction  and  also  enter  the 
of  any  panchayat  and  inspect  any  record,  register  or  other  document  kept  therein 
and  the  panchayat  shall  comply  yrith  the  inspection  notes,  if  any,  made  by  such 
officer.”.  , 

24.  In  section  303  of  the  principal  Act,  after  sub-section  1 3 ),  the  following  Amendment 

* , . „ . ■ ^ * of  section 

sub-section  shall  be  inserted,  namely: — 303  of  Gdj. 

VI  of  1962. 

“(¥)  Where  a panchayat,  after  its  being  liable  to  be  reconstituted  by  reason 
of  the  expiry  of  its  term  or  otherwise  under  the  provisions  of  this  Act  continues 
to  function  as  before  and  the  members  thereof  continue  to  hold  their  office,  it 
shall  be  lawful  for  the  State  Government  to  take  action  under  sub-section  (/)  in 
respect  of  such  panchayat  as  if  it  were  a panchayat  not  validly  constituted  under 
this  Act.”* 

25.  In  section  310A  of  the  principal  Act,  after  sub-section  (9),  the  following  Amendment 

sub-section  shall  be  inserted,  namely:—  310A  “gu? 

VI  of  1962.  ' 

”(20)  Nothing  in  the  foregoing  provisions  of  this  section  shall  apply  or  shall 
be  deemed  ever  to  have  applied  to  the  alteration  of  the  limits  of  a district  or 
taluka  by  reason  of  the  inclusion  in  or  exclusion  from  the  district  or  taluka 
of  any  area  as  a result  of  the  alteration  of  the  limits  of  a municipal  borough 
or  conversion  of  a municipal  borough  into  a gram  or  nagar  or  the  establishment 
of  or  the  alteration  of  the  limits  of  a cantonment. 

Explanation.—  "Municipal  borough”  means  a municipal  borough  constituted 
or  deemed  to  be  constituted  under  the  Gujarat  Municipalities  Act,  1963*  . 

26.  In  section  318  of  the  principal  Act,  in  sub-section  (/),  the  words  “on  an  Amendment^ 

application  from  a panchayat”  shall  be  deleted.  of  Guj*  vi 

of  1962* 


27  In  section  324  of  the  principal  Act,  in  sub-section  (2),  after  clause  the  Amendment 
...  * , i of  Boefoon 

following  clause  shall  be  inserted,  namely:—  324  of  Guj. 

VI  of  1962. 


“(xh)  for  the  regulation  of  any  matter  specified  in  Schedule  I by  the  issue 
of  licences  or  permits  or  in  any  other  manner”, 

28.  In  section  327  of  the  principal  Act,  in  sub-section  (2),  in  clause  (a),  for  the  Amendment^ 
words  “two  years”  the  words  “four  years”  shall  be  and  shall  be  deemed  always  to  337  of  Goj. 
have  been  substituted.  VI  of  l002. 
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PART  IV 

Acte  of  the  Gujarat  Legislature  and  Ordinances  promulgated  and 
Regulations  made  by  the  Governor. 

The  following  Act  of  the  Gujarat  Legislature  having  been  assented  to  by 
the  Governor  on  the  27th  November  1973  is  hereby  published  for  general 
information, 

S.  S.  SHAH, 

Secretary  to  the  Government  of  Gujarat, 
Legal  Department. 


GUJARAT  ACT  NO.  26  OF  1973 

(First  published  after  having  received  the  assent  of  the  Governor  in  the 
Gujarat  Government  Gazette  on  the  28th  November  1973). 

An  Act  further  to  amend  the  Gujarat  Panchayats  Act.  1961. 


It  Is  hereby  enacted  in  the  Twenty-fourth  Year  of  the  Republic  of  India  as 
follows : — 


1.  (I) 
Act,  1973. 


This  Act  may  be  called  the  Gujarat  Panchayats  (Second  Amendment)  Short  title 

and  commen- 
cement- 


(2)  It  shall  come  into  force  on  such  date  as  the  State  Government  may,  by 
notification  in  the  Official  Gazette,  appoint. 


2 In  the  Gujarat  Panchayats  Act,  1961  (hereinafter  referred  to  as  "the  Amendment- 
principal  Act”),  in  section  14,  for  sub-section  ( 4 ),  the  following  sub-section  shall  of  euj,  6 of 
be  substituted,  namely: — 1903, 
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“(4)  Out  of  the  total  number  of  seats  specified  in  sub-section  (3),  there  shall 
be  reserved, — 


(a)  for  Scheduled  Castes,  such  number  of  seats  as  may  be  determined  by 
the  State  Government  so  however  that  the  number  of  seats  so  determined 
bears,  as  nearly  as  may  be,  the  same  proportion  to  the  total  number  of  seats 
specified  in  sub-section  (3)  as  the  population  of  the  Scheduled  Castes  in  the 
taluka  bears  to  the  total  population  of  the  taluka; 

(6)  for  Scheduled  Tribes,  such  number  of  seats  as  may  be  determined 
by  the  State  Government  so  however  that  the  number  of  seats  so  determined 
bears,  as  nearly  as  may  be,  the  same  proportion  to  the  total  number  of  seats 
specified  in  sub-section  (3)  as  the  population  of  the  Scheduled  Tribes  in  the 
taluka  bears  to  the  total  population  of  the  taluka; 

(c)  for  women, — 

(0  three  seats  where  the  total  number  of  seats  is  fifteen, 

(if)  four  seats  where  the  total  number  of  seats  is  nineteen, 

(iii)  five  seats  where  the  total  number  of  seats  is  twenty  three, 

(fv)  six  seats  where  the  total  number  of  seats  is  either  twenty  seven  or, 
as  the  case  may  be,  thirty  one: 

Provided  that  out  of  the  seats  reserved  for  women  under  clause  (c)  there 
shall  be  allotted — 

CO  to  the  women  belonging  to  the  Scheduled  Castes  such  number  of 
seats,  as  may  be  determined  by  the  State  Government  so  however  that  the 
number  of  seats  so  determined  bears,  as  nearly  as  may  be,  the  same  pro- 
portion to  the  total  number  of  seats  reserved  for  women  under  clause  ( c ) 
as  the  number  of  seats  reserved  for  the  Scheduled  Castes  under  clause  (a) 
bears  to  the  total  number  of  seats  specified  in  sub-section  (3); 

{//)  to  the  women  belonging  to  the  Scheduled  Tribes  such  number  of 
seats,  as  may  be  determined  by  the  State  Government  so  however  that 
the  number  of  seats  so  determined  bears  as  nearly  as  may  be  the  same 
proportion  to  the  total  number  of  seats  reserved  for  women  under  clause 
(c)  as  the  number  of  seats  reserved  for  the  Scheduled  Tribes  under  clause 

(b)  bears  to  the  total  number  of  seats  specified  in  sub-section  (3)  : 

Provided  further  that, — 

(0  where  under  the  first  proviso,  any  seats  are  allotted  to  women 
belonging  to  the  Scheduled  Castes,  the  number  of  seats  reserved  for  the 
Scheduled  Castes  under  clause  (a)  shall  be  deemed  to  be  inclusive  of  the 
number  of  seats  so  allotted  to  women  belonging  to  the  Scheduled  Castes, 
and 
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(it)  where  under  the  first  proviso  any  seats  are  allotted  to  women 
belonging  to  the  Scheduled  Tribes,  the  number  of  seats  reserved  for  the 
Scheduled  Tribes  under  clause  (6)  shall  be  deemed  to  be  inclusive  of  the 
number  of  seats  so  allotted  to  the  women  belonging  to  the  Scheduled 
Tribes  : 

Provided  further  that  the  reserved  seats  may  be  allotted  by  rotation  to 
different  constituencies  in  a taluka  in  the  prescribed  manner  : 

Provided  also  that  where  in  determining  any  seats  to  be  reserved  or 
allotted  under  this  sub-section,  any  difficulty  arises  on  account  of  a fraction 
in  any  number  it  shall  be  lawful  for  the  State  Government  to  round  off  such 
number  in  such  manner  as  it  considers  necessary  to  secure  the  object  of  this 
sub-section.". 


3.  In  the  principal  Act,  in  section  IS, 
sub-section  shall  be  substituted,  namely  : — 

"(4)  Out  of  the  total  number  of  seats 
shall  be  reserved, — 


for  Sub-Section  (4)s  the  following  Amendment 

of  eeotion  15 
of  Guj.  6 of 
1962. 

specified  in  sub-section  (5),  there 


(a)  for  Scheduled  Castes,  such  number  of  seats  as  may  be  determined 
by  the  State  Government  so  however  that  the  number  of  seats  so  determined 
bears,  as  nearly  as  may  be,  the  same  proportion  to  the  total  number  of 
seats  specified  m sub-section  (5)  as  the  population  of  the  Scheduled  Castes 
in  the  district  bears  to  the  total  population  of  the  district; 

(fc)  for  Scheduled  Tribes,  such  number  of  seats  as  may  be  determined 
by  the  State  Government  so  however  that  the  number  of  seats  so  determined 
bears,  as  nearly  as  may  be,  the  same  proportion  to  the  total  number  of 
seats  specified  in  sub-section  (3)  as  the  population  of  the  Scheduled  Tribes 
in  the  district  bears  to  the  total  population  of  the  district; 


(c)  for  women, — 

(j)  six  seats  where  the  total  number  of  seats  is  thirty  one, 

{ii)  seven  seats  where  the  total  number  of  seats  is  thirty  five, 

{ill)  eight  seats  where  the  total  number  of  seats  is  thirty  nine, 

(/v)  nine  seats  where  the  total  number  of  seats  is  forty  three, 

(v)  ten  seats  where  the  total  number  of  seats  is  either  forty  seven,  or 
as  the  case,  may  be,  fifty  one  : 
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Provided  that  out  of  the  seats  reserved  for  women  under  clause  (c)  there 
shall  be  allotted, — 

(0  to  the  women  belonging  to  the  Scheduled  Castes  such  number  of 
seats  as  may  be  determined  by  the  State  Government  so  however  that 
the  number  of  seats  so  determined  bears,  as  nearly  as  may  be,  the  same 
proportion  to  the  total  number  of  seats  reserved  for  women  under  clause 
(c)  as  the  number  of  seats  reserved  for  the  Scheduled  Castes  under  clause 

(a)  bears  to  the  total  number  of  seats  specified  in  sub-section  (5); 

(w)  to  the  women  belonging  to  the  Scheduled  Tribes  jyich  number  of 
seats,  as  may  be  determined  by  the  State  Government  so  however  that 
the  number  of  seats  so  determined  bears  as  nearly  as  may  be  the  same 
proportion  to  the  total  number  of  seats  reserved  for  women  under  clause 
(c)  as  the  number  of  seats  reserved  for  the  Scheduled  Tribes  under  clause 

(b)  bears  to  the  total  number  of  seats  specified  in  sub-section  (5)  ; 

Provided  further  that, — 

(0  where  under  the  first  proviso,  any  seats  are  allotted  to  women 
belonging  to  the  Scheduled  Castes,  the  number  of  seats  reserved  for  the 

Scheduled  Castes  under  clause  (a)  shall  be  deemed  to  be  inclusive  of  the 

number  of  seats  so  allotted  to  women  belonging  to  the  Scheduled  Castes, 
and 

(it)  where  under  the  first  proviso  any  seats  are  allotted  to  women 
belonging  to  the  Scheduled  Tribes,  the  number  of  seats  reserved  for  the 

Scheduled  Tribes  under  clause  (6)  shall  be  deemed  to  be  inclusive  of  the 

number  of  seats  so  allotted  to  the  women  belonging  to  the  Scheduled 
Tribes  : 

Provided  further  that  the  reserved  seats  may  be  allotted  by  rotation  to 
different  constituencies  in  a district  in  the  prescribed  manner  : 

Provided  also  that  where  in  determining  any  seats  to  be  reserved  or 
allotted  under  this  sub-section,  any  difficulty  arises  on  account  of  a 
fraction  in  any  number,  it  shall  be  lawful  for  the  State  Government  to  round 
off  such  number  in  such  manner  as  it  considers  necessary  to  secure  the 
object  of  this  sub-section.”. 
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PART  VI 

Acts  of  Parliament  and  Ordinance*  promulgated  by  tbe  Preddeat 

GOVERNMENT  OF  GUJARAT 
LEGAL  DEPARTMENT 

Sachivalaya,  Gandhinagar,  29th  March,  1975, 

No.  7072/ B— The  following  President’s  Act  assented  on  the  29th  March,  1975, 
is  published  for  general  information  : — 

THE  GUJARAT  PANCHAYATS  (AMENDMENT)  ACT,  1975. 

(Act  No.  1 of  1975) 

Enacted  by  the  President  in  the  Twenty-sixth  Year  of  the  Republic  of  India. 

AN  ACT 

further  to  amend  the  Gujarat  Panchayats  Act,  1961. 

11  of  In  exercise  of  the  powers  conferred  by  section  3 of  the  Gujarat  State  Legislature 
l974-  (Delegation  of  Powers)  Act,  1974,  the  President  is  pleased  to  enact  as  follows  ; — 

I 
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Short  title. 


Insertion  of 
new  sections 
303B  and 
3Q3C, 

Power  of 
State  G :ve- 
rnment  to 
appoint  offi- 
cer to  exer- 
cise and  per- 
form the 
powers  and 
duties  of 
punch ay at 
when  elec- 
tions could 
not  be  held 
for  reconsti- 
tuting it. 


Power  of 
State  Gove- 
rnment to 
empower  offi- 
cer to  exercise 
and  perform 
the  powers 
and  duties  of 
Sarpanch,  t 
ctc.,incertW 
oases* 


1,  This  Act  may  be  called  the  Gujarat  Panchayats  (Amendment)  Act,  1975. 

2.  In  the  Gu>ral  Panchayats  Act,  1961,  after  section  303A,  the  following 

sections  shall  be  inserted,  namely : — Act 

VI  of 
1962. 

'*303B.  (/)  Notwithstanding  anything  contained  in  this  Act  or  the  rules  or 
by-laws  made  thereunder,  if,  in  respect  of  any  panchayat,  the  State  Government 
is  satisfied,  at  any  time  before  or  after  the  date  on  which  it  is  or  has  become 
liable  to  be  reconstituted  on  account  of  the  expiry  of  its  term  or  otherwise, 
that  it  is  not  possible  to  hold  elections  for  the  reconstitution  of  that  panchayat, 
by  reason  of  any  of  the  matters  connected  with  the  holding  of  election  of 
members  set  out  in  sections  20  and  21  or  elsewhere  in  this  Act  or  any  rules 
made  thereunder  not  having  been  completed  and  not  being  likely  to  be 
completed  within  a reasonable  period,  the  State  Government  may,  by  notifica- 
tion in  the  Official  Gazette , make  a declaration  to  that  effect. 

(?)  A notification  issued  under  sub-section  ( 1 ) in  relation  to  any  panchayat 
shall  remain  in  force  for  such  period,  not  exceeding  six  months,  as  may  be 
specified  therein: 

Provided  that  if  the  State  Government  is  of  the  opinion  that  it  is  necessary 
so  to  do,  it  may,  by  order  and  for  reasons  to  be  mentioned  therein,  extend, 
from  time  to  time,  the  period  so  specified;  so  however  that  the  notification 
shall  not  in  any  case  remain  in  force  for  more  than  one  year  in  the  aggregate. 

(3)  On  the  issue  of  a notification  under  sub-section  (1)  in  relation  to  any 
panchayat,  with  effect  from  such  date  (not  beina  earlier  than  the  date  on 
which  the  panchayat  is  or  has  become  liable  to  be  reconstituted)  as  the  State 
Government  may,  by  order,  specify  and  so  Iona  as  that  notification  remains 
in  force,  all  the  powers  and  duties  of  the  panchayat  shall  be  exercised  and 
performed  by  such  officer  of  the  State  Government  as  may  be  specified  in 
the  said  order. 

(4)  The  State  Government  shall,  before  the  expirv  of  the  period  specified 
in  the  notification  issued  under  sub-section  (/)  or  extended  under  the  proviso 
to  sub-section  (?\  as  the  case  may  be,  take  steps  for  the  purpose  of  reconsti- 
tuting the  panchayat  in  the  manner  provided  in  this  Act. 

303C  Where  a notification  has  been  issued  under  sub-section  (7)  of 
section  303  A or  sub-section  (7)  of  section  303B  in  relation  to  anv  panchavaf, 
the  State  Government  may,  notwithstanding  anvthint?  contained  in  this  Act 
or  the  rule^  or  by-laws  made  thereunder,  bv  order,  empower  such  officer  of 
the  State  Government  as  it  mav  think  fit  to  exercise  nerform.  all  the 
powers  and  dudes  conferred  or  Imposed  on  a Sartvmch.  Chairman  or.  as  the 
caw  may  bo,  flreitdent  or  any  Committee  of  that  panchayat  under  this  Act 
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and  upon  the  issue  of  such  order  the  Sarpanch,  Chairman  or,  as  the  case  may 
be.  President  shall  cease  to  carry  on  the  current  duties  of  his  office**’. 


FAKHRUDDIN  ALI  AHMED, 
President 

K.  K.  SUNDARAM, 

Secy*  to  the  Govt*  of  India* 

REASONS  FOR  THE  ENACTMENT 

There  is  at  present  no  provision  in  the  Gujarat  Panchayats  Act,  1961  under  which 
it  would  be  possible  to  carry  on  the  administration  of  a panchayat  after  it  has 
become  liable  to  be  reconstituted  on  the  expiry  of  its  term  or  otherwise,  but,  by 
reason  of  the  matters  connected  with  the  holding  of  elections  set  out  in  sections 
20  and  21  or  elsewhere  in  the  said  Act  not  having  been  completed  and  not  being 
likely  to  be  completed  within  a reasonable  period,  it  is  not  possible  to  reconsti- 
tute the  panchayat  by  holding  elections  thereto*  In  the  absence  of  any  such 
provision  in  the  Act,  the  administration  of  the  affairs  of  a panchayat  faced  with 
such  a situation  will  obviously  come  to  a standstill  to  the  detriment  of  public 
interest*  Therefore,  in  order  to  overcome  this  difficulty  during  the  interregnum 
preceding  the  reconstitution  of  the  concerned  panchayat,  it  is  considered  necessary 
to  make  suitable  provisions  in  the  Act  to  enable  the  State  Government  to  carry 
on  the  administration  of  the  panchayat  through  its  officer  or  officers  specially 
specified  for  the  purpose.  Sections  303B  and  303C  proposed  to  be  inserted  in  the 
Act  by  this  measure  seek  to  achieve  this  object. 

2,  The  Consultative  Committee,  constituted  under  the  proviso  to  sub-section 
(2)  of  section  3 of  the  Gujarat  State  Legislature  (Delegation  of  Powers)  Act, 
1974  has  been  consulted  before  the  enactment  of  this  measure  as  a President’s 
Act. 

M.  A.  QURAISHI. 

Secy,  to  the  Govt,  of  India, 
Ministry  of  Agriculture  and  Irrigation 
(Department  of  Rural  Development). 

By  order  and  in  the  name  of  the  Governor  of  Gujarat, 

N*  C*  BUCH, 

Joint  Secretary  to  Government 
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Separate  paging  is  given  to  this  Part  in  order  that  it 
way  be  Bled  as  a separate  compilation. 


PART  IV 

Acta  of  the  Gujarat  Legislature  and  Ordinances  promulgated  and 
Regulations  mad*  by  the  Governor. 

The  following  Act  of  the  Gujarat  Legislature  having  been  assented  to  by  the 
Governor  on  the  25th  February,  1976  is  hereby  published  for  general  information. 

S.  L.  TALATI, 

Secretary  to  the  Government  of  Gujarat, 
Legal  Department. 

GUJARAT  ACT  NO.  1 OF  1976. 

(First  published  after  having  received  the  assent  of  the  Governor  in  the  "Gujarat 
Government  Gazette’ * on  the  4th  March,  1976). 

An  Act  further  to  amend  the  Gujarat  Panchayats  Act,  1961. 

It  is  hereby  enacted  in  the  Twenty-seventh  Year  of  the  Republic  of  India  as 
follows 


1.  This  Act  may  be  called  the  Gujarat  Panchayats  (Amendment)  Act,  1976.  ghort  title, 
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2.  In  the  Gujarat  Panchayats  Act,  1961  (hereinafter  referred  to  as  "the  prind-^i- 
pal  Act”),  in  section  12,  in  sub-section  (5),  for  clause  (a),  the  following  clause  m2, 
shall  be  substituted,  namely;  — 

"(a)  for  women,  two  seats;”. 

3.  In  the  principal  Act,  in  section  13,  in  sub-section  (3),  for  clause  (a),  the 
following  clause  shall  be  substituted,  namely;  — 

"(a)  for  women,  two  seats;”. 

4.  In  the  prindpal  Act,  in  section  14,— 

(1)  after  sub-section  (1),  the  following  sub-section  shall  be  inserted, 
namely  ; — 

“(1A)  The  elected  members  of  a taluka  panchayat  shall  consist  of— 

(a)  members  elected  from  amongst  the  qualified  voters  of  the  taluka 
concerned,  and 

(b)  members . elected  by  the  Sarpan  chas  of  all  gram  panchayats  within 
the  taluka  from  amongst  themselves”; 

(2)  for  sub-section  (2),  the  following  sub-section  shall  be  substituted, 
namely  : — 

“(2)  A taluka  panchayat  shall  have  a President  and  a Vice-President 
elected  by  its  elected  members  from  amongst  members  referred  to  in  clause  (a) 
of  sub-section  (1A),”; 

(3)  in  sub-section  (3), — 

(i)  after  the  words  "The  number  of  elected  members”  the  wends, 
brackets,  letters  and  figure  “referred  to  in  clause  (a)  of  sub-section  (1A)” 
shall  be  inserted; 

(ii)  the  words  “and  such  members  shall  be  elected  from  amongst  the 
qualified  voters  of  the  taluka  concerned”  shall  be  deleted; 

(4)  in  sub-section  (4),  for  clause  (c)  excluding  the  provisos,  the  following 
clause  shall  he  substituted,  namely  : — 

“(c)  for  women. — 

(i)  two  seats,  where  the  total  number  of  seats  is  either  fifteen  or,  as 
the  case  may  be,  nineteen; 

(ii)  three  seats  in  any  other  case;”; 

(5)  after  sub-section  (4),  the  following  sub-section  shall  be  inserted 
namely  ; — 

“C4A)  The  number  of  elected  members  of  a taluka  panchayat  referred  to 
in  clause  (b)  of  sub-section  (1A)  shall  be  such  as  may  be  determined  bv  the 
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State  Government  so  however  that  the  number  so  determined  shall  be,  as 
□early  as  possible,  one  third  of  the  total  number  of  seats  specified  in  sub- 
section (3).”; 

(6)  in  sub-section  (5),  after  clause  (ii),  the  following  clause  shall  be  inserted, 
namely  : — 

“(iia)  Chairmen  of  all  nagar  panchayats  within  the  taluka,  and  where  a 
person  has  been  appointed  under  clause  (a)  of  sub-section  (4)  of  section  297 
to  exercise  the  powers  and  perform  the  duties  of  any  such  nagar  panchayat, 
such  person,  or  where  an  officer  is  empowered  under  section  303C  to  exer- 
cise the  powers  and  perform  the  duties  of  the  Chairman  of  any  such  nagar 
panchayat,  such  officer;”; 

(7)  after  sub-section  (J),  the  following  sub-section  shall  be  inserted, 
namely  : — 

“(5A)  Where  any  elected  member  of  a taluka  panchayat  is  elected  as  a 
member  of  the  Gujarat  Legislative  Assembly  and  thereby  becomes  an 
associate  member  of  the  taluka  panchayat  under  sub-section  (5),  he  shall 
cease  to  be  elected  member  of  the  panchayat  but  shall  continue  as  an 
associate  member  of  the  panchayat.”. 

5.  In  the  principal  Act,  in  section  15.-  Amend™, ,t 

of  section  15 

(1)  in  sub-section  (/),  for  the  words  “elected  and  associate  members”,  the  6 °f 
words  <fex-offidot  elected  and  associate  members”  shall  be  substituted; 

(2)  for  sub*  section  (2),  the  following  sub-sections  shall  be  substituted, 
namely  : — 

"(2)  A district  panchayat  shall  have  a President  and  a Vice-President 
elected  by  its  ex-officio  and  elected  members  from  amongst  its  elected 
members* 

(2A)  The  President  of  all  the  taluka  panchayats  in  the  district  shall  be 
ex-officio  members  of  a district  panchayat*”; 

(3)  in  sub-section  ( 4)t  for  clause  (c)  excluding  the  provisos,  the  following 
clause  shall  be  substituted,  namely  : — 

H(c)  for  women,— 

(l)  three  seats  where  the  total  number  of  seats  is  either  thirty  one  or, 
as  the  case  may  be,  thirty  five; 

(ii)  four  seats  where  the  total  number  of  seats  is  either  thirty  nine  or, 
as  the  case  may  be,  forty  three; 
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(iii)  five  seats  where  the  total  number  of  seats  is  either  forty  seven,  or, 
as  the  case  may  be,  fifty  one;”; 

(4)  after  sub-section  (5),  the  following  sub-section  shall  be  inserted, 
namely  : — 

(5A)  Where  any  ex-officio  or  elected  member  of  a district  panchayat  is 
elected  as  a member  of  the  House  of  the  People,  the  Council  of  States  or 
the  Gujarat  Legislative  Assembly  and  thereby  becomes  an  associate  mem- 
ber of  the  district  panchayat  under  sub-section  (5),  he  shall  cease  to  be  an 
ex-officio  or  elected  member  of  the  panchayat  but  shall  continue  as  an 
associate  member  of  the  panchayat”. 

6.  In  the  principal  Act,  in  section  22A,  in  sub-sections  (2)  and  (2A),  for  the 
words  “as  elected  or  co-opted  member”,  the  words  “as  ex-officio,  elected  or 
co-opted  member”  shall  be  substituted. 

7.  In  the  principal  Act,  in  section  57,  to  sub-section  (7),  the  following  proviso 
shall  be  added,  namely  : — 

"Provided  that  a Sarpanch  who  has  been  elected  as  a member  of  a taluka 
panchayat  shall,  on  ceasing  to  be  a Sarpanch,  cease  to  be  a member  of  that 
panchayat.”. 

8.  In  the  principal  Act,  after  section  303,  the  following  sections  shall  be 
inserted,  namely  ; — 


“303A.  (1)  Notwithstanding  anything  contained  in  this  Act  or  the  rules 
or  by-laws  made  thereunder,  if  at  any  time,  the  State  Government  is  satisfied 
that  a situation  exists  by  reason  of  dissensions  among  the  members  of  a pan- 
chayat or  disturbances  in  the  whole  or  any  part  of  the  State  of  Gujarat 
whereby  — 

(i)  the  administration  of  the  affairs  of  a panchayat  cannot  be  carried  on 
in  accordance  with  the  provisions  of  thfe  Act  or  the  rules  or  by-laws  made 
thereunder,  or 

(ii)  it  is  not  possible  or  expedient  to  hold  elections  for  the  re-constitution 
of  a panchayat  on  the  expiry  of  its  term, 

the  State  Government  may,  by  notification  in  the  Official  Gazette,  make  a 
declaration  to  that  effect. 

(2)  A notification  issued  under  sub-section  (7)  in  relation  to  any  panchayat 
shall  remain  in  force  for  such  period,  not  exceeding  six  months,  as  may  be 
specified  therein  : 
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Provided  that  if  the  State  Government  is  of  the  opinion  that  it  is  necessary 
so  to  do,  it  may,  by  order  and  for  reasons  to  be  mentioned  therein,  extend, 
from  time  to  time,  the  period  so  specified;  so,  however,  that  the  notification 
shall  not  in  any  case  remain  in  force  for  more  than  one  year  in  the  aggregate. 

(3)  On  the  issue  of  a notification  under  sub-section  (/)  in  relation  to  any 
panchayat, — 

(a)  all  the  members  of  such  panchayat  shall  vacate  their  office  as  such 
members; 

(b)  all  the  powers  and  duties  of  such  panchayat  shall,  during  the  period 

when  such  notification  is  in  force,  be  exercised  and  performed  by  such 

officer  of  the  State  Government  as  it  may,  by  ruder,  specify  in  that  behalf, 

(4)  The  State  Government  shall,  before  the  expiry  of  the  period  specified 
in  the  notification  issued  under  sub-section  (i),  or  extended  under  the  proviso 
to  sub-section  (2),  as  the  case  may  be,  take  steps  for  the  purpose  of  reconsti- 
tuting the  panchayat  in  the  manner  provided  in  this  Act. 

303B.  (1)  Notwithstanding  anything  contained  in  this  Act  or  the  rules  or  power  of 
by-laws  made  thereunder,  if,  in  respect  of  any  panchayat,  the  State  Govern-  |^rQment 
meat  is  satisfied,  at  any  time  before  or  after  the  date  on  which  it  is  or  has  to  appoint 
become  liable  to  be  reconstituted  on  account  of  the  expiry  of  its  term  or  ^ 

otherwise,  that  it  is  not  possible  to  hold  elections  for  the  reconstitution  of  that  perform  the 
panchayat,  by  reason  of  any  of  the  matters  connected  with  the  holding  of^"eg3 * * * * 80afnd 
election  of  members  set  out  in  sections  20  and  21  or  elsewhere  in  this  Act  ori>anctiayat 
any  rules  made  thereunder  not  having  been  completed  and  not  being  likely  ctions 
to  be  completed  within  a reasonable  period,  ihe  State  Government  may,  by  “ot 
notification  in  the  Official  Gazette , make  a declaration  to  that  effect.  tutingX  *" 

(2)  A notification  issued  under  sub-section  (1)  in  relation  to  any  panchayat 
shall  remain  in  force  for  such  period,  not  exceeding  six  months,  as  may  be 
specified  therein: 

Provided  that  if  the  State  Government  is  of  the  opinion  that  it  is 
necessary  so  to  do,  it  may,  by  order  and  for  reasons  to  be  mentioned  therein, 
extend,  from  time  to  time,  the  period  so  specified;  so,  however,  that  the 
notification  shall  not  in  any  case  remain  in  force  for  more  than  one  year  in 
the  aggregate. 

(3)  On  the  issue  of  a notification  under  sub-section  (/)  in  relation  to  any 

panchayat,  with  effect  from  such  date  (not  being  earlier  than  the  date  on  which 

the  panchayat  is  or  has  become  liable  to  be  reconstituted)  as  the  State  Govern- 

ment may,  by  order,  specify  and  so  long  as  that  notification  remains  in  force, 

all  the  powers  and  duties  of  the  panchayat  shall  be  exercised  and  performed 

by  such  officer  of  the  State  Government  as  may  be  specified  in  the  said  order. 
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(4)  The  State  Government  shall,  before  the  expiry  of  the  period  specified 
in  the  notification  issued  under  sub-section  (I)  or  extended  under  the  proviso 
to  sub-section  (2).  as  the  case  may  be.  take  steps  for  the  purpose  of  reconsti- 
tuting the  panchayat  in  the  manner  provided  in  this  Act. 

303C.  Where  a , notification  has  been  issued  under  sub-section  (i)  of  sec- 
tion 303A  or  sub-section  (1)  of  section  303B  in  relation  to  any  panchayat.  the 
State  Government  may,  notwithstanding  anything  contained  in  this  Act  or  the 
rules  or  by-laws  made  thereunder,  by  order,  empower  such  officer  of  the  State 
Government  as  it  may  think  fit,  to  exercise  and  perform,  all  the  powers  and 
duties  conferred  or  imposed  on  a Sarpanch,  Chairman  or,  as  the  case  may  be. 
President  or  any  Committee  of  that  panchayat  under  this  Act  and  upon  the 
issue  of  such  order  the  Sarpanch,  Chairman  or,  as  the  case  may  be,  President 
shall  cease'  to  carry  on  the  current  duties  of  his  office.”. 


9.  In  the  principal  Act,  for  section  314C,  the  following  section  shall  be 
substituted,  namely  : — 


“314C.  (/)  Notwithstanding  anything  contained  in  section  15, — 

(a)  the  elected  members  of  the  district  panchayat  for  the  district  of 
Gandhinagar  (hereinafter  in  this  section  referred  to  as  "Gandhinagar  dis- 
trict panchayat”)  shall  consist  of  — 

(i)  thirty  one  members  elected  from  amongst  the  qualified  voters  of 
the  district  of  Gandhinagar,  and 

(ii)  ten  members  elected  by  the  Sarpanchas  of  all  gram  panchayats 
within  the  district  of  Gandhinagar  from  amongst  themselves; 

and  accordingly  reference  to  the  expression  “the  total  number  of  seats 
specified  in  sub-section  (.?)”  in  sub-section  (4)  of  section  15  shall,  in  rela- 
tion to  the  Gandhinagar  district  panchayat,  be  construed  as  a reference  to 
the  aforesaid  thirty  one  seats; 

(b)  the  Gandhinagar  district  panchayat  shall  have  a President  and  a 
Vice-President  elected  by  its  elected  members  from  amongst  members 
referred  to  in  sub-clause  (i)  of  clause  (a), 

(2)  A Sarpanch  who  has  been  elected  as  a member  of  the  Gandhinagar 
district  panchayat  shall,  on  ceasing  to  be  a Sarpanch,  cease  to  be  a member 
of  such  panchayat.”. 
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10.  Nothing  in  the  principal  Act  as  amended  by  sections  2 to  7 and  9 of  Saving- 
this  Act  shall  operate  to  invalidate  the  constitution  and  functioning  of  any  pan- 
chayat  or  of  any  committee  thereof  validly  constituted  under  the  principal  Act 
before  the  coming  into  operation  of  the  Gujarat  Panchayats  (Amendment) 

Guj.  Ordinance,  1975  and  functioning  immediately  before  the  commencement  of  this 
Act  and  every  such  panchayat  or  committee  shall,  subject  to  the  provisions  of 
of  the  principal  Act,  continue  to  function  after  such  commencement  until  the 
197e‘  expiry  of  its  term  as  if  this  Act  had  not  been  enacted. 


Pr«i-  11.  The  Gujarat  Panchayats  (Amendment)  Act,  1974,  the  Gujarat  Panchayats  Repeal  of 
8 (Amendment)  Act,  1975  and  the  Gujarat  Panchayats  (Amendment)  Ordinance,  aXno^  I 
No.  8 1975  are  hereby  repealed  and  the  provisions  of  sections  7 and  25  of  the  Bombay  ^fo1917i  faml 
®ft74  General  Clauses  Act,  1904  shall  apply  to  such  repeal  as  if  the  said  Acts  and  a°^ 


Ordinance  were  enactments. 
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Acts  of  Parliament  and  Ordinances  promulgated  by  the  President. 
GOVERNMENT  OF  GUJARAT 
LEGAL  DEPARTMENT 

Sachtvalaya,  Gandhinagar.  23rd  December,  1976. 

No.  35629 /B. — The  following  President's  Act  assented  on  the  23rd  December 
1976,  is  published  for  general  information. 

THE  GUJARAT  PANCHAYATS  {SECOND  AMENDMENT)  ACT.  1976. 

[Act  No.  44  of  1976] 

Enacted  by  the  President  in  the  Twenty-seventh  Year  of  the 
Republic  of  India. 


^AN  ACT 


further  to  amend  the  Gujarat  Panchayats  Act,  1961. 

In  exercise  of  the  powers  conferred  by  section  3 of  the  Gujarat  State  Legisla- 
44  of[ure  (Delegation  of  Powers)  Act,  1976,  the  President  is  pleased  to  enact  as 

1876.  , .. 

follows : — 

1.  This  Act  may  be  called  the  Gujarat  Panchayats  (Second  Amendment)  Act,  Short  title, 
1976. 
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section  14m 
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2.  In  section  14  of  the  Gujarat  P&nchayats  Acts  1961  (hereinafter  referred  to^oi- 
as  “the  principal  Act6 * * * * 11),  in  sub-section  (5),  after  clause  [i)f  the  following  clause  mf 
shall  be  inserted,  namely:  — 

(rYr)  the  Mamlatdar  or,  as  the  case  may  be,  the  Mahalkari,  of  the  revenue 
taluka;” 

3*  In  section  51  of  the  principal  Act,  in  sub-section  (}),  for  the  words  "or 
who  has  been  detained  in  a prison  during  trial  under  the  provisions  of  any  law 
for  the  time  being  in  force”,  the  following  shall  be  substituted,  namely:  — 

“or  who  has  been  detained  in  a prison  during  trial  for  any  offence  or  who  is 
undergoing  such  sentence  of  imprisonment  as  would  not  disqualify  him  from 
continuing  as  a member  of  the  pa  neb  ay  at  under  section  23  or  who  has  been 
detained  under  any  law  relating  to  preventive  detention  for  the  time  being  in 
force”* 

4*  In  section  63  of  the  principal  Act,  in  sub-section  (7),  for  the  words  "or 

who  has  been  detained  in  a prison  during  trial  under  the  provisions  of  any  law 

for  the  time  being  in  force”,  the  following  shall  be  substituted,  namely  : — 

“or  who  has  been  detained  in  a prison  during  trial  for  any  offence  or  who  is 
undergoing  such  sentence  of  imprisonment  as  would  not  disqualify  him  from 
continuing  as  a member  of  the  panchayat  under  section  23  or  wdio  has  been 
detained  undei  any  law  relating  to  preventive  detention  for  the  time  being 
in  force”, 

5,  In  section  75  of  the  principal  Act,  in  sub-section  (/),  for  the  words  “or 

who  has  been  detained  in  a prison  during  trial  under  the  provisions  of  any  law 

for  the  time  being  in  force”,  the  following  shall  be  substituted,  namely:  — 

“or  who  has  been  detained  in  a prison  during  trial  for  any  offence  or  who  is 
undergoing  such  sentence  of  imprisonment  as  would  not  disqualify  him  from 
continuing  as  a member  of  the  panchayat  under  section  23  or  wrho  has  been 
detained  under  any  law  relating  to  preventive  detention  for  the  time  being 
In  force”, 

6,  In  section  111  of  the  principal  Act,  for  sub-section  (3),  the  following  sub- 
section shall  be  substituted,  namely:  — 

“(_?)  The  Executive  Committee  shall  consist  of — 

fa)  five  members,  if  the  total  number  of  elected  members  of  the  taluk* 
panchayat  does  not  exceed  twenty: 

(b)  seven  members,  if  the  total  number  of  elected  members  of  the  taluka 
panchayat  exceeds  twenty,  but  does  not  exceed  twenty-five; 

(c)  nine  members,  if  the  total  number  of  elected  members  of  the  taluka 

panchayat  exceeds  twenty-five,  but  docs  not  exceed  thirty-one; 
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(d)  eleven  members,  if  the  total  number  of  elected  members  of  the  taluka 
panchayat  exceeds  thirty-one.”. 

7.  In  section  178  of  the  principal  Act,  in  sub-section  (/),—  Amendment 

(a)  after  the  words  “or  special  order”,  the  brackets  and  words  "(including Bectl<m  m* 
an  order  fixing  the  minimum  and  maximum  rates  of  a tax  or  fee)”  shall  be 
inserted; 

(b)  the  brackets  and  words  “(but  subject  to  the  minimum  and  maximum 
rates  which  may  be  fixed  by  the  State  Government)”  shall  be  omitted. 

8.  In  section  203  of  the  principal  Act,  after  sub-section  (5),  the  following  Amendment 

sub-section  shall  be  inserted,  namely:—  section  203. 

“(d)  The  promotion  of  a servant  in  a cadre  in  the  Panchayat  service  to  a 
cadre  in  the  Slate  service  in  accordance  with  rules  made  under  clause  (a)  of 
sub-section  (4)  shall  not  affect — 

(a)  any  obligation  or  liability  incurred  or  default  committed  by  such 
servant  during  the  period  of  his  service  in  a cadre  in  the  Panchayat  service 
while  acting  or  purporting  to  act  in  the  discharge  of  his  duties  as  such  ser- 
vant, or 

(b)  any  investigation,  disci plinary  action  or  remedy  in  respect  of  such 
obligation,  liability  or  default,  and  any  such  investigation,  disciplinary  action 
or  remedy  may  be  instituted,  continued  or  enforced  in  accordance  with  the 
law  applicable  thereto  during  the  said  period  of  service  by  such  authority 
as  the  State  Government  may  by  general  or  special  order  specify  in  fhis 
behalf.”. 

9.  After  section  295  of  the  principal  Act.  the  following  new  section  shall  be  Insertion 

inserted,  namely:—  sLion^BA. 

“295 A.  \l)  If  for  the  purpose  of  taking  immediate  steps  for  protecting  life  Extension 
and  property  in  any  area  affected  by  an  outbreak  of  fire  or  epidemic  disease  o^TiT" 
or  any  other  natural  calamity,  the  District  Development  Officer  is  satisfied  that  services,  etc., 
it  is  necessary  to  requisition  any  service,  equipment  or  staff  provided  or  main- si(1*  ju  incite, 
tained  by  any  panchayat  within  the  area  for  which  it  is  constituted,  such 
Officer  may  by  order  in  waiting  direct  the  panchayat  to  supply  to  the  area 
so  affected  such  service,  equipment  and  staff  for  such  purpose  and  for  such 
period  as  may  be  specified  in  the  order  and  the  panchayat  shall  be  bound  to 
comply  with  the  direction. 

(2)  Where  any  direction  is  issued  to  a panchayat  under  sub-section  (/).  the 
panchayat  shall,  subject  to  the  provisions  of  sub-section  (T),  be  entitled  to  the 
cost  of  supplying  the  service,  equipment  and  staff  in  pursuance  of  the  direction, 

(J)  (a)  The  sum  payable  to  the  panchayat  under  sub-section  (2)  by  way 
of  cost  shall  be  determined  by  the  Officer  making  requisition  under  sub-sec- 
tion (/), 
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(b)  If  the  area  to  which  the  service,  equipment  and  stafl  are  so  supplied, 
ts  within  the  local  limits  of  any  municipal  corporation,  municipality,  or  any 
other  panchayat,  such  corporation,  municipality,  or  panchayat,  as  the  case 
may  be,  shall  be  liable  to  pay  to  the  panchayat  to  which  the  order  under 
sub-section  (I)  is  directed,  the  sum  determined  under  clause  (a)  and  shall  pay 
the  same  to  the  panchayat  within  such  period  as  the  Officer  determining  the 
sum  directs  and  in  any  other  case,  the  sum  determined  under  clause  (a)  shall 
be  paid  to  the  panchayat  by  the  State  Government. 

(4)  If  any  area  not  comprised  within  the  local  limits  of  a municipal 
corporation,  municipality  or  any  panchayat,  is  affected  by  an  outbreak  of  fire 
or  epidemic  disease  or  any  other  natural  calamity  and  a panchayat  is  satisfied 
that  for  protecting  life  and  property  in  that  area  it  is  necessary  to  take  imme- 
diate steps  to  make  available  any  of  its  services,  equipment  and  staff  for  that 
area,  then  notwithstanding  anything  contained  in  sub-section  (1\  sub-section 
(2)  or  sub-section  (3\  and  whether  a requisition  under  sub-section  (1)  has 
been  made  or  not,  it  shall  be  lawful  for  the  panchayat  to  do  so  free  of  cost.”. 

Substitution  lo.  For  section  3I0A  of  the  principal  Act,  the  follwing  section  shall  be  sub- 

of  new  sect  io  ii  - , , * . 

for  section  St i luted,  Ti£iniet\  * * 

“310A.  (1)  When,  on  account  of  the  constitution  of  a new  district  or 
taluka  under  the  Land  Revenue  Code,  or  for  any  other  reason,  the  limits  of 
a district,  or  as  the  case  may  be,  a taluka  are,  during  the  term  of  office  of  the 
members  of  the  district  panchayat  or,  as  the  case  may  be,  the  taluka  panch- 
yat,  altered  so  as  to — 

(a)  include  any  area  therein,  or 

(b)  exclude  any  area  therefrom, 

the  State  Government  may,  notwithstanding  anything  contained  in  this  Act  or 
any  other  law  for  the  time  being  in  force,  by  order  published  in  the  Official 
Gazette,  provide  for  all  or  any  of  the  following  matters,  namely:  — 

(i)  in  a case  falling  under  clause  (a),  the  interim  increase  in  the  number 
of  members  of  the  district  panchayat  or,  as  the  case  may  be,  the  taluka  paa- 
chayat,  and  the  appointment  of  such  additional  members  from  amongst  persons 
qualified  to  be  elected  under  the  provisions  of  this  Act  as  such  members  from 
the  area  so  included : 

Provided  that  where  the  area  so  included  had  been  a part  of  a district  or 
taluka  for  which  a panchayat  has  been  established,  the  members  of  such  pan- 
chayat who  arc  elected  from  that  area  shall  be  appointed  as  additional 
members; 

(ii>  in  a case  falling  under  clause  (b),  the  interim  reduction  in  the  number 
of  members  of  the  district  panchayat,  or,  as  the  case  may  be,  the  taluka  pan- 
chayat and  the  termination  of  office  of  the  elected  members  of  the  district 
panchayat  or,  as  the  case  may  be,  taluka  panchayat  who  are  elected  as  such 
members  from  the  area  so  excluded; 


310A. 

Consequences 
of  altera  tion 
of  limits  of 
district  or 
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(iii)  the  term  for  which  additional  members  so  appointed  shall  hold  office 
and  the  maimer  of  filling  casual  vacancies  of  such  members; 

(iv)  allocation  of  any  officer  or  servant  of  the  panchayat  affected  by  the 
alteration  of  the  limits; 

(v)  the  removal  of  any  difficulty  which  may  arise  on  account  of  any  change 
referred  to  in  clause  (a)  or  clause  (b). 

(2)  The  district  panchayat  or  the  taluka  panchayat,  if  any,  functioning  im- 
mediately before  the  alteration  of  the  limits  shall,  subject  to  the  addition  or 
exclusion  of  members  under  sub-section  (/),  continue  to  function  until  the  expiry 
of  its  term  under  this  Act  and  on  such  expiry  it  shall  be  reconstituted  in  the 
manner  provided  in  this  Act. 

(3)  If  in  consequence  of  the  alteration  of  the  limits  of  any  district  or  taluka, 
the  area  excluded  therefrom  is  included  in  any  other  district  or  taluka,  then 

(a)  such  portion  of  the  district  or  taluka  fund,  and  other  property  of  the 
district  or  taluka  panchayat  of  the  district  or  taluka  from  which  the  area  is 
so  excluded  shall  vest  in,  and  be  transferred  to,  the  district  panchayat,  or  as 
the  case  may  be,  the  taluka  panchayat  of  the  district,  or  as  the  case  may  be, 
the  taluka  in  which  such  area  is  included,  as  the  State  Government  may,  by 
order  in  writing,  direct; 

(b)  the  rights,  assets  and  liabilities  of  the  district  or  taluka  panchayat  of 
the  district  or  taluka  from  which  the  area  is  so  excluded  in  respect  of  any 
contracts,  agreements  and  other  matters  and  things,  arising  in  or  relating  to 
the  area  so  excluded,  shall  vest  in,  and  be  transferred  to,  the  district  or  taluka 
panchayat  of  the  district  or  taluka  in  which  the  area  is  included; 

(c)  any  notification,  notice,  tax,  fee,  cess,  rule,  bye-law,  order,  licence  or 
permission  issued,  imposed,  made  or  granted  by  the  district  or  taluka  pan- 
chayat in  respect  of  the  area  so  excluded  shall  be  deemed  to  have  been  issued, 
imposed,  made  or  granted  by  the  district  or  taluka  panchayat  of  the  district  or 
taluka  in  which  the  area  is  so  included  and  shall  continue  in  force  until  it  is 
superseded  in  accordance  with  law; 

(d)  all  proceedings  relating  to  the  area  excluded  from  the  district  or  taluka 
and  pending  before  the  panchayat  on  the  date  of  such  exclusion  shall  be  tran- 
sferred to  and  disposed  of  by  the  district  or  taluka  panchayat  of  the  district 
or  taluka  in  which  the  area  is  included.”. 

11.  Nothing  in  sub-section  (5)  of  section  111  of  the  principal  Act  as  amended Savi 
by  section  6 of  this  Act  shall  affect  the  constitution  and  functioning  of  the  Exe- 
cutive Committee  of  a taluka  panchayat  constituted  under  the  principal  Act  and 
functioning  immediately  before  the  commencement  of  this  Act  and  every  such 
Committee  shall,  subject  to  the  provisions  of  the  principal  Act,  continue  to  func- 
tion after  such  commencement  until  the  expiry  of  its  term  or  until  it  is  re- 
constituted under  sub-section  (3)  of  section  lit  of  the  principal  Act  as  amended 
by  the  said  section  6,  whichever  is  earlier.  t 

FAKHRUDDIN  AU  AHMED, 
President. 

K.  K.  SUNDARAM, 

Secy,  to  the  Govt,  of  India. 

VI -Extra-47 
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REASONS  FOR  THE  ENACTMENT 

The  State  Government  of  Gujarat  have  proposed  to  amend  the  Gujarat 
Panchayats  Act,  1961  (Gujarat  Act  VI  of  1962),  with  a view  to  removing  cer- 
tain prartical  and  administrative  difficulties  or  infirmities  found  as  a result  of 
experience  gained  in  the  working  of  the  Act.  T he  proposed  amendments  mainly 
relate  to  the  following  matters,  namely 

(i)  Amendment  of  section  14, — It  is  proposed  to  make  the  Mamlatdar  as 
an  associate  member  of  the  taluka  panchayat 

{if)  Amendment  of  section  5/,  63  and  75, — It  is  proposed  to  empower  the 
State  Government  to  suspend  an  officebearer  of  a gram/nagar'taluka/district 
panchayat  detained  under  any  law  relating  to  preventive  detention. 

(Hi)  Amendment  of  section  203. - It  is  proposed  to  enable  the  panchayat 
to  initiate  any  proceedings,  or  to  continue  any  proceedings  already  initiated, 
against  its  employee  for  any  default  committed  by  him  after  his  promotion 
to  a cadre  in  the  State  Service. 

(/V)  Insertion  of  a new  section  295 A.  This  section  will  enable  a panchayat 
to  render  services  in  areas  beyond  its  jurisdiction  in  exigencies'  like  out  break 
of  fire,  epidemic,  other  natural  calamities,  etc. 

(v)  Substitution  of  a new  section  for  section  310 A,  The  new  section  pro- 
poses to  provide  for  giving  representation  to  the  existing  members  of  a dis- 
trict or  taluka  panchayat  on  the  district  or  the  taluka  panchayat  or  the  dis- 
trict or  taluka  where  the  areas  from  which  they  are  elected  are  added  and 
their  removal  from  the  district  or  taluka  panchayats  from  whose  jurisdiction 
the  areas  are  taken  out.  The  existing  section  provides  for  the  dissolution 
and  reconstitution  of  such  panchayats  with  nominated  members. 

2.  This  measure  seeks  to  achieve  the  aforesaid  objects. 

3.  The  Consultative  Committee  constituted  under  the  proviso  to  sub-section 
(2)  of  section  3 of  the  Gujarat  State  Legislature  (Delegation  of  Powers)  Act, 
1976  (44  of  1°76),  has  been  consulted  before  the  enactment  of  this  measure  as 
a President’s  Act. 


B.  N.  Azad, 

Joint  Secretary  to  the  Government  of  India , 

Ministry  of  Agriculture  and  Irrigation, 
Department  of  Rural  Development 

By  order  and  in  the  name  of  the  Governor  of  Gujarat, 

S.  L.  TALATT, 
Secretary  to  Government 
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PAST  IV 

Acts  of  the  Gujarat  legislature  and  Ordinances  promulgated  and 
Regulations  made  by  tbe  Governor* 

The  following  Act  of  the  Gujarat  Legislature  having  been  assented  to  by  the 
Governor  on  the  4th  July.  1977  is  hereby  published  for  general  information. 

S.  L.  TALATI, 

Secretary  to  the  Government  of  Gujarat. 
Legal  Department. 

GUJARAT  ACT  NO.  7 OF  1977. 

(First  published  after  having  received  the  assent  of  the  Governor  in  the 
“ Gujarat  Government  Gazette"  on  the  1 1th  July,  1977), 

An  Act  further  to  amend  the  Gujarat  Panchayats  Act,  1961. 


It  is  hereby  enacted  in  the  Twenty-eighth  Year  of  the  Republic  of  India  as 
follows  : — 

1,  This  Act  may  be  called  the  Gujarat  Panchayats  (Amendment)  Act,  1977.  short  title. 


of 


2.  In  the  Gujarat  Panchayats  Act,  1961,  after  section  199,  the  following  new 

section  shall  be  inserted,  namely:—  iosa  in  Guj. 

' VI  of  1902. 
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Temporary 
withdrawal 
from  District 
Gram  Encou- 
ragement 
Fund  or  Dis- 
trict  Deve- 
lopment 
Fund  for 
certain  pur- 
pose^ 


“199 A.  (1)  Notwithstanding  anything  contained  in  sections  198  and  199t 
it  shall  be  lawful  for  the  district  panchayat  to  utilise,  at  any  lime  during  the 
period  ending  on  the  31st  July,  1977,  the  amount  standing  to  the  credit  of 
the  District  Gram  Encouragement  Fund  established  under  section  198  or  of 
the  District  Development  Fund  established  under  section  199,  for  the  purpose 
of  giving  financial  assistance  to  landless  labourers  for  construction  of  houses 
-on  the  plots  of  lands  allotted  for  such  purpose  to  such  labourers  by  the  State 
Government : 


Provided  that  the  maximum  amount  of  such  financial  assistance  to  be  given 
from  any  of  the  said  Funds  during  the  aforesaid  period  and  the  mode  of 
payment  of  such  assistance,  shall  be  regulated,  by  general  or  special  order 
made  by  the  Slate  Government  in  that  behalf. 

(2)  Any  amount  withdrawn  from  any  of  the  aforesaid  Funds  for  the 
purpose  of  sub-section  (/)  shall  be  regarded  as  an  advance,  repayable  without 
any  interest  by  the  district  panchayat  to  the  credit  of  the  concerned  Fund 
within  a period  of  one  year  from  ihe  date  of  its  withdrawal,”. 

Rf^al  or  3.  The  Gujarat  Panchayats  (Amendment)  Ordinance,  1977  is  hereby  repealed  *ljj- 
No!'3°of  ‘ atld  dlc  provisions  of  section  7 of  the  Bombay  General  Clauses  Act,  1904  shall  ,\o 

1977.  apply  to  such  repeal  as  if  that  Ordinance  were  an  enactment, 

I if  7 7. 

1 'r>!  tl . 
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PART  IV 

Acts  of  the  Gujarat  Legislature  and  Ordinances  promulgated  and 
Regulations  made  by  the  Governor, 

The  following  Acts  have  been  published  as  Extraordinary  Gazette  on 
the  dates  shown  against  them : — 

The  following  Act  of  the  Gujarat  Legislature  having  been  assented  to  by  the 
Governor  on  the  18th  January  1978  is  hereby  published  for  general  information, 

S.  L.  TALATI, 

Secretary  to  the  Government  of  Gujarat, 

Legal  Department. 

GUJARAT  ACT  NO.  2 OF  197S. 

(First  published  after  having  received  the  assent  of  the  Governor  in  the  Guajrat 
Government  Gazette  on  the  24th  January  1978). 

An  Act  further  to  amend  the  Gujarat  Panchayats  Act.  1961. 

It  is  hereby  enacted  in  the  Twenty-eighth  Year  of  the  Republic  of  India,  as 
follows  : — 

1.  This  Act  may  be  called  the  Gujarat  Panchayats  (Amendment)  Act,  1978,  Short  title, 

Goj.  2.  In  the  Gujarat  Panchayats  Act,  1961,  in  section  316,  in  sub-section  (/).  Amendment 
«jf  for  clause  (ii)  appearing  under  the  heading  “(B)  Vice-Chairman”,  the  following  . 

clause  shall  be  substituted,  namely: — yj 


n 


3 


4 
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S^YingS. 


r % 
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"(ii)  The  Minister  of  State  dealing  with  the  Panchayats  Organisation 
of  the  State  or  if  there  is  no  such  Minister  of  Slate,  the  Deputy  Minister  dealing 
wdh  such  Organisation,  or  in  the  absence  of  both  such  Ministers,  the  Parlia- 
ment avy  Secretary  dealing  with  such  Organisation  : 

Provided  that  where  there  is  no  person  holding  any  of  such  ofliccs,  the  Vice- 
Chairman  shall  be  elected  by  the  Council  from  amongst  its  members;”, 

3.  ( 1 ) The  Gujarat  Panchayats  (Second  Amendment)  Ordinance,  1977  is„  . 
hereby  repealed.  0^' 

No.']  2 

of 

1977. 

(2)  Notwithstanding  such  repeal,  anything  done  or  any  actio,,  taken  under  the 
Gujarat  Panchayats  Act,  1961  as  amended  by  the  said  Ordinance  shall  be  deemed  vrj'f 
to  have  been  done  or  taken  under  the  said  Act  as  amended  by  this  Act,  as  if  tilts 
Act  had  come  into  force  on  the  date  on  which  the  said  Ordinance  had  come  into 

force. 
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PART  IV 

Acts  of  the  Gujarat  Legislature  and  Ordinances  promulgated  and 
Regulations  made  by  the  Governor. 

The  following  Act  of  the  Gujarat  Legislature  having  been  assented  to  by  the 
Governor  on  the  3rd  March,  1978  is  hereby  published  for  general  information. 


S.  L.  TALATI, 

Secretary  to  the  Government  of  Gujarat, 
Legal  Department. 


GUJARAT  ACT  NO.  18  OF  1978. 

{First  published  after  having  received  the  assent  of  the  Governor  in  the 
“ Gujarat  Government  Gazette ” on  the  9th  March,  1978). 

An  Act  further  to  amend  the  Gujarat  Panchayats  Act,  1961. 

It  is  hereby  enacted  in  the  Twenty-ninth  Year  of  the  Republic  of  India 
as  follows:  — 


1.  (/)  This  Act  may  be  called  the 
Act.  1978. 


Gujarat  Panchayats  (Second  Amendment)  ytte 

commence* 


(2)  It  shall  come  into  force  on  such  date  as  the  State  Government  may,  by  application, 
notification  in  the  Official  Gazette,  appoint: 


Gnj  Provided  that  the  Gujarat  Panchayats  Act,  1961  (hereinafter  referred  to  as  "the 
VI  of  principal  Act”)  shall  even  after  the  date  so  appointed,  continue  to  apply  to  the 
' districts  of  Dangs  and  Junagadh  as  if  this  Act  had  not  come  into  force,  until  the 
State  Government,  by  a notification  in  the  Official  Gazette,  otherwise  directs  in 
relation  to  any  of  the  said  districts. 


IV-Extca — 22 
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Amendment  2,  In  the  principal  Act,  in  section  2,  for  clause  (16),  the  following  shall  bo 

of  ^Guj.°nvi substituted,  namely: — 
of  1982. 

“(16)  “list  of  voters”  means  a list  of  voters  prepared  and  maintained  in 
accordance  with  the  provisions  of  sections  21  to  21  E for  an  electoral  division 
within  the  meaning  of  that  expression  in  sub-section  (6)  of  section  20;". 

Insertion  of  , t_  {he  DrinCipal  Act,  in  Chapter  III,  before  section  18,  the  following  section 
eeotion  17A  **■  *“  . , 

in  Gnj.  Vi  shall  be  inserted,  namely:  — 
of  1962. 

Definitions.  “17A.  In  this  Chapter,  unless  the  context  otherwise  requires, 

(а)  “Assembly”  means  the  Gujarat  Legislative  Assembly; 

of 

(б)  “Central  law”  means  the  Representation  of  the  People  Act,  1950;  106O_ 

(r)  "qualifying  date”  means  the  1st  day  of  January  of  the  year  in  which 
the  list  of  voters  for  the  purposes  of  the  general  election  of  members  for 
reconstituting  a panchayat  is  prepared  under  section  21A  or,  as  the  case 
may  be,  is  revised  under  the  proviso  to  section  21F. 

Amendment  4,  jn  the  principal  Act,  in  section  20, 

of  section  20 
of  Gnj.  VI 

of  1962.  (1)  in  sub-section  (5), 

(а)  for  the  words  "At  any  time  before  the  date  for  entertaining  norni* 
nation  of  candidates  for  a general  election  of  a panchayat  is  notified”,  the 
following  shall  be  substituted,  namely: — 

“At  any  time  not  later  than  four  months  before  the  date  of  the  expiry  of 
the  term  of  a panchayat  under  section  17  and  in  the  case  of  a panchayat 
which  is  to  be  constituted  or  reconstituted  under  the  provisions  of  this  Act 
otherwise  than  on  the  expiry  of  its  term  under  section  17,  at  any  such  time 
before  it  is  to  be  constituted  or.  as  the  case  may  be,  reconstituted  as  the 
State  Government  may,  by  order  published  in  the  Official  Gazette,  notify  ; 

(б)  in  clause  (a),  for  the  words  “where  the  general  election  is”  the  words 
“for  the  purpose  of  general  election”  shall  be  substituted; 

fc)  in  clause  (b),  for  the  words  “where  the  general  election  is”  the  words 
“for  the  purpose  of  general  election”  shall  be  inserted; 

(2)  sub-section  (7)  shall  be  deleted. 

Substitution  S.  In  the  principal  Act.  tor  section  21,  the  following  section,  shall  bo 

of  sections  21  substituted,  namely:  — 

to  21J  ior 

existing  eed 

tion  21  in 

Guj.  VI  of 

1992. 
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“21.  For  every  electoral  division,  there  shall  be  a list  of  voters  which  shall 
be  prepared  and  maintained  by  the  competent  authority  in  accordance  with  the  electoral 

■ * division 

provisions  oi  sections  21A  to  21E. 

21  A.  At  any  time  not  later  than  two  months  before  the  expiry  of  the  term 
of  office  of  a panchayat  under  section  17,  and  in  the  case  of  a panchayat  which  voters, 
is  to  be  constituted  or  reconstituted  under  the  provisions  of  this  Act  otherwise 
than  on  the  expiry  of  its  term  under  section  17,  at  any  such  time  as  the  State 
Government  may,  by  order  published  in  the  Official  Gazette,  direct,  the 
competent  authority  shall,  for  the  purpose  of  the  general  election  of  members 
for  constituting  or,  as  the  case  may  be,  reconstituting  such  panchayat,  prepare 
a list  of  voters  for  every  electoral  division  in  respect  of  such  panchayat  as 
determined  under  section  20  and  in  force  at  the  time  when  such  list  is  prepared. 

21B.  Subject  to  the  provisions  of  sections  21A  to  21E,  every  person  who 
is  not  less  than  eighteen  years  of  age  on  the  qualifying  date  and  who  would  be  registered 
be  entitled  to  be  registered  as  a voter  in  the  electoral  roll  for  a constituency  for  S8  voters, 
the  purpose  of  elections  to  the  Assembly  under  Part  III  of  the  Central  law  if 
under  the  said  law  persons  less  than  twenty-one  years  of  age  on  the  qualifying 
date  had  been  entitled  to  be  so  registered  shall  be  entitled  to  be  registered  as 
a voter  in  the  list  of  voters  for  any  electoral  division,  to  be  prepared  under 
section  21A. 

21C.  CO  The  list  of  voters  for  any  electoral  division  to  be  prepared  and  Form  of  list 
maintained  under  the  foregoing  provisions  shall  consist  of  two  parts 
as  follows  : — 

(A)  Part  I of  the  list  shall  contain  the  names  of  all  voters  included  in 
the  electoral  roll  of  the  Assembly  prepared  . under  the  provisions  of  the 
Central  law  for  the  time  being  in  force  for  such  part  of  the  constituency  of 
the  Assembly  as  is  included  in  the  relevant  electoral  division,  subject  to  any 
amendment,  deletion  or  addition  of  names  under  sub-section  (2)  or  the 
inclusion  of  any  name  under  sub-section  (4)  made  therein; 

(B)  Part  II  of  the  list  shall  contain  the  names  of  all  persons  other  than 
the  voters  whose  names  are  included,  or  are  eligible  for  being  included  in 
Part  I of  the  list,  who  are  not  less  than  eighteen  years  of  age  on  the  qualifying 
date  and  who  would  be  entitled  to  be  registered  as  voters  in  the  electoral  roll 
of  the  Assembly  prepared  under  the  provisions  of  the  Central  law  for  such 
part  of  the  constituency  of  the  Assembly  as  is  included  in  the  relevant 
electoral  division  if  under  the  said  law  persons  less  than  twenty-one  years  of 
age  on  the  qualifying  date  had  been  entitled  to  be  so  registered. 

(2)  H on  an  application  made  to  it  in  this  behalf  or  on  its  own  motion,  the 
competent  authority  is  satisfied  that  Part  I of  the  list  of  voters  is  at  variance 
with  tlie  relevant  part  of  the  electoral  roll  of  the  Assembly  on  account  of  any 
mistake  in  the  said  Part  I.  he  shall  amend  the  same  so  as  to  bring  it  in 
conformity  with  the  said  electoral  roll  and  for  that  purpose  may  amend,  delete 
or  add  any  entry  in  the  said  Part  I. 
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(5)  Any  person  who  may  have  become  entitled  to  be  registered  in  the 
relevant  part  of  the  electoral  roll  of  the  Assembly  under  the  Central  law  after 
the  1st  day  of  January  of  the  year  in  which  the  electoral  roll  for  the  concerned 
constituency  was  last  prepared  or  revised,  as  the  case  may  be,  may  apply  to 
the  competent  authority  for  inclusion  of  his  name  in  Part  I of  the  list  of  voters. 

{4)  When  the  competent  authority,  after  making  such  inquiry  as  it  may 
consider  necessary,  is  satisfied  that  the  applicant  is  entitled  to  be  registered  in 
the  relevant  part  of  the  electoral  roll  of  the  Assembly  under  the  Central  law, 
it  shall  direct  the  name  of  the  applicant  to  be  included  in  Part  I of  the  list 
of  voters. 

(5)  No  amendment,  deletion  or  addition  of  any  entry  in  the  list  of  voters 
for  an  electoral  division  shall  be  made  under  sub-section  (2)  and  no  direction 
for  inclusion  of  a name  in  that  list  shall  be  given  under  sub-section  (4)  during 
the  period  between  such  date  as  the  Stale  Government  may,  by  general  or 
special  order,  notify  in  this  behalf  and  the  date  of  the  completion  of  any 
concerned  election  in  the  electoral  division. 

(d)  Part  II  of  the  list  of  voters  for  any  electoral  division  shall  be  prepared  in 
the  prescribed  manner  and  for  such  purpose  the  State  Government  shall,  after 
consulting  the  Chief  Electoral  Officer  for  the  State  of  Gujarat,  by  notification 
in  the  Official  Gazette,  make  rules  to  provide  for  all  or  any  of  the  following 
matters,  namely:  — 

(a)  the  particulars  to  be  entered  in  this  Part  of  the  list  of  voters; 

(h)  the  procedure  by  which  the  competent  authority  may  call  for  or 
collect  the  names  and  other  particulars  of  the  persons  entitled  to  bo  included 
as  voters  in  this  Part  or  by  which  such  names  and  particulars  may  be 
furnished  or  sent  to  such  authority; 


(c)  the  preliminary  publication  of  the  names  of  voters  to  be  included  in 
this  Part  of  the  list  of  voters; 

{d)  the  manner  in  which  and  the  time  within  which  claims  and  objections 
as  to  the  inclusion  of  such  names  in  such  Part  may  be  preferred; 

(e)  the  manner  in  which  notices  of  such  claims  or  objections  shall  be 
published; 

(/)  the  place,  date  and  time  at  which  claims  or  objections  shall  be  heard 
and  disposed  of; 


(g)  inspection  of  such  Part  of  the  list  of  votes  by,  and  the  delivery  of  its 
copy  to,  any  person  on  payment  of  such  reasonable  fee  as  may  be  prescribed; 
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(h)  the  revision  and  correction  oi  such  Part  of  the  list  of  voters  by 
amendment,  deletion  or  addition  of  any  entry  or  by  taking  any  other 
remedial  action  if  it  appears  that  through  mistake,  inadvertance  or  otherwise 
any  entry  in  the  list  is  made  erroneously  or  defectively  in  any  particular  or 
any  entry  is  left  out  or  is  wrongly  included  therein  or  any  entry  is  required 
to  be  excluded  from  the  list  as  a result  of  any  person  having  ceased  to  be  a 
voter  on  account  of  death  or  otherwise; 

(i)  any  other  matter  for  which  rules  may  require  to  be  made  for  carrying 
out  the  purposes  aforesaid. 

(7)  The  list  of  voters,  consisting  of  both  its  parts  shall,  after  it  is  finally 
prepared  under  this  section,  be  published  by  the  competent  authority  in  the 
prescribed  manner  and  shall  come  into  operation  immediately  upon  its  final 
publication  in  accordance  with  the  rules  prescribed  for  the  purpose.  The  list 
so  published  shall  be  final  and  conclusive. 

21D.  No  person  shall  be  entitled  to  have  his  name  included  in  the  list 
voters  for  more  than  one  electoral  division  of  the  same  panchayat. 


21 E,  No  person  shall  be  entitled  to  have  his  name  included  in  the  list 
voters  for  any  electoral  division  more  than  once. 


21F.  The  list  of  voters  for  any  electoral  division  which  has  been  published 
and  has  come  into  operation  under  sub-section  (7)  of  section  21C  shall,  sub- 0f  voters 
ject  to  any  revision  made  under  the  proviso  lo  this  section,  remain  in  operation 
until  a new  list  of  voters  for  that  electoral  division  is  prepared,  published  and 
comes  into  operation: 


of  Name  of  per- 
yon  not  to  be 
included  in 
list  of  voters 
for  mono  than 
one  electoral 
division  a 

of  Nam©  of 
person  not 
to  be  inclu* 
ded  in  list 
of  voters  forj 
more  than 
onoe* 


Provided  that  the  State  Government  may,  for  reasons  to  be  recorded  in 
writing,  direct  that  such  list  for  any  electoral  division  may  be  revised  in  the 
prescribed  manner  by  reference  to  the  qualifying  date,  before  any  bye-election 
to  fill  a casual  vacancy  in  a seat  allotted  to  that  electoral  division* 


21G,  Every  panchayat  shall  make  available  to  the  competent  authority  such8**^0^  ^ 
staff  as  it  may  require  for  the  performance  of  any  duties  in  connection  with  ' 

the  preparation  and  revision  of  a list  of  voters  for  an  electoral  division  in  res-  available, 
pect  of  that  panchayat. 


21H.  No  civil  court  shall  have  jurisdiction  — 


Jurisdiction 
of  civil 
court*  barred. 


(a)  to  entertain  or  adjudicate  upon  any  question  whether  any  person  is 
or  is  not  entitled  to  have  his  name  included  in  a list  of  voters;  or 
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(b)  to  question  the  legality  of  any  action  taken  by  or  under  the  authority 
of  a competent  authority  or  of  any  decision  given  by  any  other  authority 
appointed  under  this  Act  for  the  revision  of  any  such  list. 

Making  false  211.  If  any  person  makes  in  connection  with — 

deola  rations. 

(a)  the  preparation,  revision  or  correction  of  a list  of  voters,  or 

(b)  the  inclusion  or  exclusion  of  any  entry  in  or  from  a list  of  voters, 

a statement  or  declaration  in  writing  which  is  false  and  which  he  either 
knows  or  believes  to  be  false  or  does  not  believe  to  be  true,  he  shall  be 
punishable  with  imprisonment  for  a term  which  may  extend  tq  one  year  or 
with  fine  or  with  both. 


Breach  of 
official  duty 
in  connec- 
tion with  the 
preparation, 
etc,  of  list 
of  voters* 


21J.  (/)  If  the  competent  authority  or  auy  other  person  required  by  or 
under  this  Act  to  perform  any  official  duty  in  connection  with  the  preparation, 
revision  or  correction  of  a list  of  voters  or  the  inclusion  or  exclusion  of  any 
entry  in  or  from  that  list  is,  without  reasonable  cause,  guilty  of  any  act  or 
omission  involving  breach  of  such  official  duty,  it  or  he,  as  the  case  may  be, 
shall  be  punishable  with  fine  which  may  extend  to  five  hundred  rupees. 


(2)  No  suit  or  other  legal  proceeding  shall  lie  against  any  such  officer  or 
other  person  for  damages  iu  respect  of  any  such  act  or  omission  as  aforesaid. 

(5)  No  court  shall  take  cognizance  of  any  offence  punishable  under  sub* 
section  (i)  except  on  a complaint  made  by  order  of,  or  under  authority  from, 
the  State  Government,  the  Election  Authority  or  the  Chief  Electoral  Officer  of 
the  State  of  Gujarat,”. 


Amendment  6,  In  the  principal  Act,  in  section  24,  in  sub-section  (2 A),  for  the  words  and 
of  Guj!°VI24  figures  “rules  made  under  section  323”  the  words,  brackets,  figures  and  letter 
of  IB02.  "rules  made  under  sub-section  (6)  of  section  21C  or  any  other  rules  made  under 
section  323”  shall  be  substituted. 


Transitory  7.  Notwithstanding  anything  contained  in  section  21B  of  the  principal  Act  as 
provision,  amended  by  this  Act — 

(0  no  person  who  has  not  attained  the  age  of  21  years  on  the  qualifying 
date  shall  be  entitled  to  have  his  name  included  in  the  list  of  voters  for  the 
purpose  of  any  election  that  may  be  held  during  the  specified  period, 

(if)  the  list  of  voters  for  an  electoral  division  in  operation  cm  the  date  of  the 
r^vmmgnreTiittnt  of  this  Act  (hereinafter  referred  to  as  the  “existing  list  of 
voters”)  shall,  notwithstanding  that  it  has  become  inconsistent  with  the  provi- 
sions of  Chapter  III  of  the  principal  Act  as  amended  by  this  Act,  continue  to 
be  in  operation  during  the  specified  period,  subject  to  the  other  provisions  of 
the  principal  Act,  as  if  this  Act  had  not  been  passed. 
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Explanation*— For  the  purposes  of  this  section- 
al) “qualifying  date”  shall  have  the  same  meaning  as  that  expression  has 
been  given  in  danse  (c)  of  section  17A  of  the  principal  Act  as  amended  by 
this  Act; 

(if)  “specified  period”  means  the  period  beginning  with  the  date  on 
which  this  Act  comes  into  force  and  ending  on  the  date  on  which  the  new  list 
of  voters  replacing  the  existing  list  of  voters  comes  into  operation* 
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PART  IV 

Acts  of  the  Gujarat  Legislature  and  Ordinances  promulgated  and 
Regulations  made  by  the  Governor. 

The  following  Act  of  the  Gujarat  Legislature  having  been  assented  to  by  the 
Governor  on  the  15th  September,  1978  is  hereby  published  for  general  information. 

S.  L.  TALATI, 

Secretary  to  the  Government  of  Gujarat, 
Legal  Department. 

GU.TARAT  ACT  NO.  28  OF  1978. 

(First  published  after  having  received  the  assent  of  the  Governor  in  the  “Gujarat 
Government  Gazette ” on  the  15th  September,  1978.) 

an  act  further  to  amend  the  Gujarat  Pancliayat  Act,  1961. 


It  is  hereby  enacted  in  the  Twenty-ninth  Year  of  the  Republic  of  India  as 
follows : — 

1.  (1)  This  Act  may  be  called  the  Gujarat  Panchayats  (Third  Amendment)  short  title 
Act,  1978,  and  comm 

encemont. 

(2)  This  section  and  sections  10.  14.  16,  17  and  18  shall  come  into  force  at 
once;  sections  2.  4,  5,  7,  12.  13  and  15.  clause  (1)  of  section  3,  clauses  (/)  and  (4) 
of  section  6.  clause  (J)  of  section  U and  section  8 except  sub-dause  (6)  of 
clause  (/)  thereof  shall  be  deemed  to  have  come  into  force  on  the  24th  February, 
tq62:  clauses  (21  and  of  section  6 and  clause  (5)  of  section  11  shall  be  deemed 
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to  have  come  into  force  on  the  26lh  April,  1966;  clause  (2)  of  section  3,  sub- 
clause C b ) of  clause  (/)  of  section  8,  section  9 and  clause  (2)  of  section  li  shall  be 
deemed  to  have  come  into  force  on  the  3rd  December,  1963;  and  clause  (3)  of 
section  6 shall  be  deemed  to  have  come  into  force  on  the  23rd  December  1976; 
and  any  reference  in  any  such  provision  to  the  dale  of  the  commencement  of  ibis 
Act  shall  be  construed  as  reference  to  the  date  of  the  coming  into  force  of  that 
provision, 

2.  In  the  Gujarat  Panchayats  Act,  1961  (hereinafter  referred  to  as  “the 
principal  Act")  for  section  11,  the  following  section  shall  be  substituted 
namely:  — 


"11.  The  State  Government  shall  exercise  its  control  over  the  panchayats 
either  directly  or  through  such  officer  or  officers  as  it  may  by  general  or  special 
order  appoint  for  the  purpose,”. 

3*  In  the  principal  Act,  in  section  102  — 

(1)  for  sub-section  (/),  the  following  sub-section  shall  be  substituted, 
namely: — 

“(i)(<3)  Subject  to  the  provisions  of  this  Act  and  the  rules  made  there- 
under there  shall  be  a secretary  for  every  gram  pnnehayat  and  nagar  pan- 
chayat  who  shall  be  appointed  in  accordance  with  the  rules: 

Provided  that  where  on  account  of  conversion  of  a municipality  into  a 
gram  panebayat  or  a nagar  panchayat  under  section  307,  an  officer  of  a 
municipality  becomes  a secretary  of  such  panchayat  or  where  any  person  not 
being  a talati-cum-panchayat  secretary  is  appointed  as  a secretary  to  such 
panchayat,  such  secretary  shall  not  be  governed  by  the  rules  so  made  and 
the  rules  for  regulating  recruitment,  and  conditions  of  service  of  such  secretary 
shall  be  such  as  the  panchayat  may,  subject  to  general  or  special  order  of  the 
State  Government,  by  its  resolution  determine: 

Provided  further  that  the  State  Government  having  regard  to  the  population 
of  a gram  and  income  of  the  panchayat  thereof  may  direct  in  respect  of  a 
group  of  gram  panchayats  that  such  group  shall  have  one  secretary  and 
thereupon  there  shall  be  one  secretary  for  that  group* 

(6)  A gram  panchayat  or,  as  the  case  may  be,  a nagar  panchayat  may, 
subject  to  general  or  special  order  of  the  State  Government,  appoint  such 
servants  as  may  be  necessary  for  the  proper  exercise  of  its  powers,  discharge 
of  its  duties  and  performance  of  its  functions  under  this  Act.  and  the  rules  for 
regulating  recruitment,  and  conditions  of  service,  of  such  servants  shall  he 
such  as  the  panchayat  may  subject  to  like  order  by  its  resolution  determine. 


Explanation . — For  the  purpose  of  this  clause  the  expression  “servant'’  shall 
include  a Secretary  referred  to  in  the  first  proviso  to  cteuse  (a\ 
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fc)  Notwithstanding  anything  contained  in  any  judgment,  decree  or  order 
of  any  court, — 

(i)  the  officers  and  servants  of  a gram  panchayat  or,  as  the  case  may 
be,  of  a nagar  panchayat  shall  be  and  shall  be  deemed  to  have  always  been 
me  officers  and  servants  oi  such  gram  panchayat  or  nagar  panchayat; 

(iij  the  expenditure  to wards  the  pay  and  allowances  of,  and  other 
benefits  available  to,  a servant  of  the  gram  panchayat  or,  as  the  case  may 
be,  nagar  panchayat,  shall  be  made  by  that  panchayat  from  its  own  fund,*’; 

(2)  in  sub-section  (3),- — 

(a)  the  word  “other’’  shall  be  deleted; 

\J>)  for  the  words  “subject  to  rules,  if  any,  made  in  this  behalf*  the 
words  “subject  to  general  or  special  order  if  any,  made  by  the  State 
Government,  in  (his  behalf”  shall  be  substituted* 


4.  In  the  principal  Act,  in  section  157,  to  sub-section  (3),  the  following  proviso 
, , i , Amendment 

shall  be  added,  namely:—  of  section 

167  of  Gaj* 

. VI  of  1962, 

“Provided  that  where  a district  panchayat  delegates  to  a gram  panchayat  or, 
a nagar  panchayat,  subordinate  to  it,  any  of  the  functions,  powers  and  duties 
transferred  to  it,  it  shall  not  transfer  any  staff  to  auch  gram  or  nagar  pan- 
chayat 


5.  In  the  principal  Act,  in  Chapter  XI  for  u&  heading  “PROVISIONS  Amendment 
RELATING  TO  SERVICES”  the  heading  “PROVISIONS  RELATING  TO  °f  heading 
PANCHAYAT  SERVICE”  shall  be  substituted.  xiofTuj* 

VI  of  1062, 

£.  In  the  principal  Act,  in  section  203, — Amendment 

of  Beotion 

(/)  for  sub-section  (0,  the  following  sub-scction  shall  be  substituted,  203  of  Guj. 
\ VI  of  1962. 

namely:  — 


“(/)  In  order  to  enable  taluk  a pa  neb  ay  a ts  and  district  panchayat  s to 
exercise  their  powers,  discharge  their  dufics  and  perform  their  functions 
effectively  and  efficiently,  there  shall  be  constituted  a Panchayat  Service 
consisting  of  persons  employed  in  connection  with  the  affairs  of  taluka  pan- 
chayats and  district  panebayats  and  of  specified  servants,  and  notwith- 
standing anything  contained  in  any  judgment,  decree  or  order  of  any  court 
such  persons  and  servants  shah  be  and  shall  be  deemed  to  have  always 
been  the  officers  and  servants  of  ihe  taluka  panchayats  or,  as  the  case  may 
be,  the  district  panchayats. 


Explanation .■ — In  this  the  expression  “specified  servants** 

means- 

fa)  talatis-cum-Panchayat  r-em  stories  discharging  the  functions  of  gram 
panchayats  or  of  nagar  panebayats,  and 

lb)  kotwats”; 


* 
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(2)  in  sub-section  ( 2A ) — 

(aj  for  clause  (a),  the  following  clause  shall  be  substituted,  namely;  — 

“(tf)  The  cadres  referred  to  in  sub-section  (2)  shall  consist  of  district 
cadres  and  taluka  cadres/'; 

t b ) clause  (d)  shall  be  deleted; 

(1)  in  sub-section  (2B\  for  the  words  “a  panchayat”  the  words  "a  taluka 
panchayat  or  a district  panchayat”  shall  be  substituted; 

( 4 ) in  sub-section  (4),— 

(«)  for  clause  («).  the  Following  clause  shall  be  substituted,  namely:  — 

“{a)  a provision  entitling  persons  holding  such  classes  of  posts  in  the 
district  cadre  to  be  recruited  to  such  cadre  in  the  State  service  as  may 
be  prescribed/'; 

(b)  in  clause  {b),  for  the  words  “classes  of  posts”  where  they  occur  at 
two  places  the  words  “classes  of  posts  in  the  district  cadres  and  the  taluka 
cadres”  shall  be  substituted; 

(5)  in  sub-section  (6),  for  the  words  “The  promotion"  the  words  “The 
recruitment”  shall  be  substituted. 

Substitution  7,  In  the  principal  Act,  for  section  204,  the  following  section  shall  be  sub- 
: stituted,  namely : — 

“204.  (/)  The  expenditure  towards  pay  and  allowances  of  and  other  benefits 
available  to  an  officer  or  servant  of  the  Panchayat  Service  serving  for  the  time 
being  under  any  panchayat  shall  be  met  by  that  panchayat  from  its  own  fund, 

(2)  Nothing  contained  in  sub-section  (7)  shall  affect  the  liability  of  the  State 
Government  to  allot  or  transfer  the  fund  uiider  section  157  or  158  in  the  case 
where  any  powers,  functions  and  duties  are  transferred  under  section  157  or,  as 
the  case  may  be,  section  158.”, 

8.  In  the  principal  Act*  in  section  206* — * 

(/)  in  sub-section  (7) — 

(a)  in  clause  (0,  for  the  figures  and  word  “157,  158  and  325”  the  figures 
and  word  “157  and  158”  shall  be  substituted; 

(b)  for  clause  (ia\  the  following  clause  shall  be  substituted,  namely: — - 

“(in)  all  persons  who  have  under  clause  (x)  of  section  325  become  the 
secretaries  of  new  gram  panchayats  and  kotwah”; 


v|  UUJ, 

VI  of  1962. 
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(c)  in  clause  [Hi },  for  the  words  “the  pancliayats”  the  words  “the  district 
and  taluka  panchayats”  shall  be  substituted; 

(2)  in  sub-section  (2),  for  the  words  “such  panchayats”  the  words  “such 
district  and  taluka  panchayats”  shall  be  substituted. 

9.  In  tbe  principal  Act,  in  section  206A,  in  sub-section  (1),  for  the  words  Amendment 

“allotted  or  transferred  to  a panchayat”  the  words  “allotted  or  transferred  to  a ^ooTofGu- 

district  panchay  at  or  a taluka  panchayat”  shall  be  substituted.  VI  of  1902. J 

10.  In  the  principal  Act,  after  section  206A,  the  following  sections  shall  be  insertion 

inserted,  namely: — of  new  so- 

J ctions  200 

AB'and 
206AO  in 
Guj.  VT  of 
1902. 

“206 AB.  (/)  Notwithstanding  anything  contained  in  section  206,  the  alloca-  Option  to 
tion  to  the  Panchayat  Service  made  under  section  206  of  officers  and  servants 
allotted  or  transferred  under  section  157  or  158  after  the  31st  March,  1967  and  PancUyat 
before  the  date  of  commencement  of  the  Gujarat  Panchayats  (Amendment) f5<rvi™' 

Gnj.  Ordinance,  1978  shall  initially  be  provisional  and  shall  become  final  in  respect 
Orci.  0 0f  such  0f  those  officers  and  servants  who  under  sub-section  (3)  are  deemed  to 
197&  have  opted  for  the  Panchayat  Service. 

(2)  Notwithstanding  anything  contained  in  section  206,  an  officer  or 
servant  allotted  or  transferred  to  a panchayat  under  section  157  or  158  after 
the  31st  March,  1967  but  before  the  date  of  the  commencement  of  the  Gujarat 
Panchayats  (Amendment)  Ordinance,  1978  shall  within  six  months  from  the 
said  date,  by  a notice  in  writing  given  to  the  Slate  Government  intimate  his 
option  of  not  comimiing  in  the  Panchayat  Service,  and  on  receipt  of  such  a 
notioe,  he  shall  be  permitted  to  retire  from  the  Panchayat  Service,  and  shall  be 
entitled  to  such  terminal  benefits  as  pension,  gratuity  and  the  like  as  are 
available  to  him. 

(3)  Where  an  officer  or  servant  does  not  intimate  his  option  of  not  con- 
tinuing in  the  Panchayat  Service  under  sub-section  (2),  he  shall  be  deemed 
to  have  opted  for  the  Panchayat  Service  and  to  have  ceased  to  be  in  the  State 
service  and  to  have  become  an  officer  or  servant  of  a taluka  panchayat  or,  as 
the  case  may  be,  a district  panchayat. 

(4)  Where  an  officer  or  servant  by  a notice  in  writing  given  to  the  State 
Government  intimates  under  sub-section  (2)  his  option  of  not  continuing  in  the  , 

Panchayat  Service  and  the  State  Government  is  of  the  opinion  dial — ■ 

(a)  at  the  time  when  such  officer  or  servant  was  allotted  or  transferred  to  a 
panchayat  under  section  157  or  158,  an  officer  or  servant  junior  to  the  first 
mentioned  officer  or  servant  could  have  been  so  allotted  or  transferred  instead 
of  the  first  mentioned  officer  or  servant,  and 


I 

\ 


Option  to 
i persons  all- 
lotted  or 

transfer  r^d 
under  tec* 
tion?  3 57 
and  J58, 


222  GUJ.  GOVT,  GAZ.  EX„  SEPTEMBER  15,  197S/BHADRA  24,  1000  [Part  IV 

{b)  such  junior  officer  or  servant  is  available  for  such  allotment  or  transfer, 
then  - 

notwithstanding  anything  contained  in  section  157  or  158  or  an  order  of 
allotment  or  transfer  made  Under  any  of  those  sections  in  relation  to  the  first 
mentioned  officer  or  servant  or  in  sub-section  (2)  the  State  Government  shall 
by  an  order  reallot  or  retransfer  the  first  mentioned  officer  or  servant  to  the 
State  Seivice  aad  allot  or  transfer  the  junior  officer  or  servant  to  the  concerned 
panchayat  and  thereupon  the  provisions  of  this  section  shall  apply  to  the 
junior  officer  or  servant  as  if— 

(0  such  junior  officer  or  servant  were  allotted  or  transferred  to  a pancha- 
yat under  section  157  or  158  after  the  31st  March,  1967  but  before  the 
commencement  of  the  Gujarat  Panchayats  (Amendment)  Ordinance,  1978 
and 

(ii)  in  sub-scction  (2)  for  the  words  “within  six  months  from  the  said 
date”  the  words,  brackets  and  figures  “within  six  months  from  the  date  of 
order  made  under  sub-section  {4)**  were  substituted, 

iSxptdtutiion.  -la  this  action  and  section  206 AC  reference  to  the  date  of  Guj. 
commencement  of  the  Gujarat  Punchayats  (Amendment)  Ordinance,  1978  shall  of 
be  construed  as  a reference  to  the  date  on  which  section  1 1 of  that  Ordinance  1978* 
has  come  into  force, 

206 AC,  (f)  An  officer  or  servant  allotted  or  transferred  to  the  panchayat 
under  section  157  or  158,  on  or  after  the  date  of  the  commencement  of  the 
Gujarat  Panchayats  (Amendment)  Ordinance,  1978,  shall,  wi Elfin  a period  of 
three  months  from  the  date  oa  the  order  of  the  allotment  or  transfer,  by  aGuj_ 
notice  in  writing  given  to  the  State  Government,  intimate  his  option  of  not  Ord.  e 
continuing  in  the  Panchayat  Service,  and  on  receipt  of  such  a notice,  he  shall 
be  permitted  to  retire  from  the  Government  service,  and  shall  be  entitled  to 
such  terminal  benefits  as  pension,  gratuity  and  the  like  as  are  available  to  him. 

(2)  Where  an  officer  or  servant  docs  not  intimate  his  option  of  not  con- 
tinuing in  the  Panchayat  Service  under  sub-rection  (/),  he  shall  be  deemed  to 
have  opted  for  the  Panchayat  Service,  and  thereupon,  the  State  Government 
may  allocate  him  to  the  Panchayat  Service  by  an  order  under  sub-section  (/) 
of  section  206, 

{3}  Where  in  respect  of  an  officer  or  servant  who  is  deemed  to  have  opted 
for  Panchayat  Service  under  sub-section  (2),  an  order  of  allocation  is  made 
under  sub-section  (/)  of  section  206  allocating  him  to  the  Panchayat  Service, 
such  officer  or  servant  shall  cease  to  be  in  the  State  service  and  shall  become 
the  officer  or  servant  of  a laluka  panchayat  or,  as  the  case  may  be,  a district 
panchayat. 


Part  IVJ  GUJ.  GOVT.  GAZ.  BX„  SEPTEMBER  15,  L978/BHADUA  24,  1900  223 

(4)  where  an  officer  or  servant  by  a notice  in  writing  given  to  the  State 
Government  intimates  under  sub-section  (i)  his  option  of  not  continuing  in 
Panchayat  Service  and  the  State  Government  is  of  the  opinion  that  — 

(a)  at  the  time  when  such  officer  or  servant  was  allotted  or  transferred  to  a 
Panchayat  under  section  157  or  158,  an  officer  or  servant  junior  to  the  first 
mentioned  officer  or  servant  could  have  been  so  allotted  or  transferred  instead 
of  the  first  mentioned  officer  or  servant,  and 


(i»)  such  junior  officer  or  servant  is  available  for  such  allotment  or  transfer, 
then — 

notwithstanding  anything  contained  in  section  157  or  158  or  an  order  of 
allotment  or  transfer  made  under  any  of  those  sections  in  relation  to  the  first 
mentioned  officer  or  servant  or  in  sub-section  (/),  the  State  Government  shall 
by  an  order  rcallot  or  retransfer  the  first  mentioned  officer  or  servant  to  the 
State  Service  and  allot  or  transfer  the  junior  officer  or  servant  to  the  concerned 
panchayat  and  thereupon  the  provisions  of  this  section  shall  apply  to  the 
junior  officer  or  servant  as  if — 


(f)  such  junior  officer  or  servant  were  allotted  or  transferred  to  a pancha- 
yat under  section  157  or  158,  and 


{if)  in  sub-section  ( 1 ) after  the  words  "allotment  or  transfer”  the  words, 
brackets  and  figure  “made  under  sub-section  (4)”  were  inserted.”. 


11,  In  the  principal  Act,  in  section  207 — 
(7)  in  sub-section  (/)— 


Amendment 
of  seotion 
207  of  Gitj, 
VT  of  1962. 


(a)  for  the  words  “For  the  purpose  of  enabling  the  panebay  ats”  the 
words  “For  the  purpose  of  enabling  the  district  and  taluka  panchayats” 
shall  be  substituted; 


(b)  for  the  words  “allotted  or  transferred  to  a panchayat”  the  words 
“allotted  or  transferred  to  a district  panchayat  or,  as  the  case  may  be,  taluka 
panchayat”  shall  be  substituted; 

(c)  for  the  words  “such  panchayat”  occurring  at  the  first  place  the  words 
“such  district  panchayat  or,  as  the  case  may  be,  taluka  panehavat”  shall  be 
substituted; 

(2)  in  sub-section  (3),  for  the  words  “who  was  allotted  or  transferred  to  a 
panchayat”  the  words  “who  was  allotted  or  transferred  to  a disHct  panchavat 
or,  as  the  case  may  be,  a taluka  panchayat”  shall  be  substituted; 


(J)  in  sub-section  (4),  for  the  words  “such  panchayat”  occurinp  at  the  first 
place  the  words  “such  district  panchayat  or  taluka  panchayat"  shall  be  substi- 
tuted* 


Amendment 
of  section 
210  of  Gnj. 
VI  of  1962. 


Amendment 
of  section 
211  of  G*ij. 
VI  of  1962, 


Insertion 
of  new  sec- 
tion 211 A 
in  G«j.  VI 
f of  1262. 


I Certain  offi- 
cers and 
servants 
, not  to  bo 
* deemed  to 
be  allocated 
j to  Panoba- 
yat  Service. 


Amendment 
of  section 
287  of  Gu>. 
VI  of  1962. 
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12.  In  the  principal  Act,  in  section  210,  in  sub-section  (5),  for  the  words  “to 
advise  the  panchayat”  the  words  “to  advise  the  district  panchayat  or  the  taluka 
panchayat”  shall  be  substituted. 


13.  In  the  principal  Act,  in  section  211,  in  sub -section  (7),  for  the  words  “to 
advise  the  panchayats”  the  words  “to  advise  the  district  and  taluka  panchayats” 
shall  be  substituted. 

14.  In  the  principal  Act,  after  section  211,  the  following  section  shall  be 
inserted,  namely : — 


“211  A.  All  allocations  to  the  Panchayat  Service  of— 

(a)  officers  and  servants  in  the  employ  of  a municipality  who  have 
under  clause  G/)  of  section  307  become  officers  and  servants  of  interim 
panchayats  and  whose  services  are  not  discontinued  under  the  proviso  to 
clause  {#);  and 

(fc)  officers  and  servants  of  the  old  village  panchayats  who  have  under 
clause  (a)  of  sub-sectien  of  section  325  become  the  officers  and  servants 
of  the  new  gram  panchayats, 

shall  cease  to  have  effect  as  if  no  order  for  such  allocations  were  ever  made 
under  section  206  and  such  officers  and  the  servants  shall  be  deemed  to  have 
always  been  officers  and  servants  -f  the  gram  panchayats  or.  as  the  case  may 
be.  the  nagar  panchayats. 

Explanation. — For  the  purposes  of  this  section, — 

{ i ) the  expression  “interim  panchayat”  shall  have  the  same  meaning  as  it 
has  in  section  307  and, 

(if)  the  expressions  “old  village  panchayat”  and  “new  gram  panchayat” 
shall  have  the  same  meanings  as  they  have  in  section  325.”. 

J5.  In  the  principal  Act,  in  section  287, — 

(/)  clause  (J)  shall  be  deleted; 

(2)  for  the  marginal  note,  the  following  marginal  note  shall  be  substituted, 
namely:  — 


“Panchayats  to  perform  functions  so  as  to  cany  out  the  State  policy,". 
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16*  Nothing  contained  in  the  principal  Act,  as  amended  by  this  Act  shall  saving  b, 
affect— 

(/)  any:hing  done  or  any  action  taken  before  the  commencement  oi  this  Act 
in  relation  to  the  servants  of  a gram  panchayal  or,  as  the  case  may  be,  a nagar 
panchayat,  under  any  rules  made  under  the  principal  Act, 

(2)  the  conditions  of  service  of  an  officer  or  servant  of  the  Panchayat  Service 
(Constituted  under  section  203  of  the  principal  Act  as  amended  by  this  Act)  as 
applicable  to  him  immediately  before  the  commencement  of  this  Act  under  any 
rules  made  under  the  principal  Act. 

17*  In  any  notification  issued  under  sub-section  (3)  of  section  I of  the  principal  ttmstmctirm 

Act,  reference  to  any  provision  of  that  Act  shall  be  construed  as  a reference  to  ^ rcfrrFrices 
L . to  provifti- 

chai  provision  as  amended  by  this  Act.  of  pri. 

ucipal  Act* 


18.  (./)  The  Gujarat  Pauctiayats  (Amendment)  Ordinance,  1978  is  hereby  Kepoal  and 

repealed.  saving 

Guj.  Orel. 
Xo.  0 of 

(2)  Notwithstanding  such  repeal,  anything  done  or  any  action  taken  under  l978‘ 
the  principal  Act,  as  amended  by  the  said  Ordinance,  shall  be  deemed  to  have  been 
done  or  action  taken  under  the  principal  Act  as  amended  by  this  Act  as  if  this 
Act  has  come  into  force  on  the  date  on  which  the  said  Ordinance  had  come  into 
force. 


1 V K\‘ i..  fifi 
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HIT  IV 

Acts  of  the  Gujarat  Legislature  and  Ordinance*  promulgated  and 
Regulations  made  by  the  Governor. 

The  following  Act  of  the  Gujarat  Legislature  having  been  assented  to  by  the 
Governor  on  the  1st  September,  1980  is  hereby  published  for  general  information. 

N.  B.  PATEL, 

Secretary  to  the  Government  of  Gujarat, 
' . Legal  Department. 


GUJARAT  ACT  NO.  14  OF  1980. 


(First  published  after  having  received  the  assent  of  the  Governor  in  the  “Gujarat 
Government  Gazette”  on  the  3rd  September,  1980). 

An  Act  further  to  amend  the  Gujarat  Panchayats  Act,  1961. 


Guj* 

VI 

of 

1662* 


It  is  hereby  enacted  in  the  Tlurty-first  Year  of  the  Republic  of  India  as 
follows: — 

1 (A  This  Act  may  be  called  the  Gujarat  Panchayats  (Amendment)  short  title 

and  common- 

Act,  1980.  - cement,  j 

(2)  It  shall  be  deemed  to  have  come  into  force  on  the  22nd  July,  1980. 


2.  In  the  Gujarat  Panchayats  Act,  1961  (hereinafter  referred  to  as  “the  immdment^ 
principal  Act"),  in  section  111,  in  sub-section  (5),  for  the  proviso,  the  following  oj  vi 
proviso  shall  be  substituted,  namely:—  ' _ ' of  19fl8, 

31-1 


Extra-IV-31-(l) 
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"Provided  that  the  taluka  panchayat  may  appoint,  in  accordance  with  ;my 
rules  made  in  this  behalf,  any  of  the  qualified  voters  of  the  taluka  on  a com* 
raittee  constituted  under  sub-section  (2)  or  sub-section  (4)  and  the  qualified 
voters  so  appointed  shall  have  the  right  to  speak  or  otherwise  to  take  part 
in  the  proceedings  of  a meeting  of  the  committee  but  shall  not,  except  in  the 
case  of  a committee  constituted  under  sub-section  ( 4 ),  be  entitled  to  vote.’’. 


1 nscrtH^x  oi 
new  seotious 
11  lA  arid 
112  In  Quj 
VI  of  l.m. 


3.  In  the  principal  Act* 
inserted,  namely:  — 


after  section  111,  the  following  sections  shall  be 


Honorarium  “111A.  The  Chairman  of  the  Social  Justice  Committee  of  a taluka  pancha- 

man  oi^Sooi*  >al  shall  with  effect  on  and  ,lie  lst  Ju'y>  **  entitled  to  an  honorarium 

al  Justin  of  Rs.  100  per  month. 

Commii  tee. 


Travelling 
allowance  to 
monitor*  of 
committee 
who  arP  not 
members  of 
a taluka 
panchayat. 


112,  - The  Chairman  and  members  of  any  committee  of  a taluka  panchayat 
constituted  under  section  111  who,  not  being  the  members  of  such  panchayat, 
are  not  entitled  to  payment  of  travelling  allowances  udder  sub-section  (0 
of  section  56,  shall  be  entitled  to  travelling  allowances  while  touring  for  the 
purpose  of  attending  a meeting  of  the  commitf:e  or  any  business  relating  to 
the  committee  at  such  rates  and  subject  to  such  conditions  as  may  be 
prescribed”. 


Amendment  4.  In  the  principal  Act,  in  section  132,  In  sub-section  (/),  clause  (c)  shall  be 

VI  of  1962. 


insertion  uf  5.  In  the  principal  Act,  after  section  132,  the  following  sections  shall  be 

1 mnTl83A  inserted-  Damely:” 

in  Qnj,  vr 

1902 

flononrium  *f133-  (/)  The  Chairman  oE  the  Social  Justice  Committee  of  a district 
, panchayat  shall  be  entitled*— 

Chairman  of  1 
Social  JuHico 
Committee* 
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(а)  to  an  honorarium  of  Rs.  200  per  month ; 

(б)  without  payment  of  rent  to  use  of  a residence  in  the  headquarters 
of  the  panchayat  or  with  the  sanction  of  the  State  Government  at  any 
other  place  in  the  district  throughout  his  term  of  office  and  for  a period 
of  fifteen  days  thereafter  or  in  lieu  of  such  residence  a house  allowance  at 
such  rate  as  the  State  Government  may,  by  general  or  special  order, 
determine.  - 

(2)  No  charge  shall  fall  on  the  Chairman  personally  in  respect  of  the 
-maintenance  of  any  residence  provided  under  sub-clause  ( b ) of  sub-section  (1). 

(3)  Duiing  the  leave  or  absence  of  the  Chairman,  the  member  of  the 
Committee-  elected  by  it  for  performing  the  functions  of  the  Chairman  and 
performing  such  function  shall  be  paid  such  honorarium  and  allowances  as  may 
be  prescribed, 

133A.  The  Chairman  and  members  of  any  committee  of  a district  pancha- Travelling 
yal  constituted  under  section  13d,  who,  not  being  members  of  such  panchayat, 
are  not  entitled  to  payment  of  allowances,  under  sub-section  (3  A)  or  (4)  of  a committee 
section  68,  shall  be  entitled  to  travelling  allowances  while  touring  for  the  fur-  “of 

pose  of  attending  a meeting  of  the  committee  or  any  business,  relating  to  ■ the  district 
.committee  at  such  rates  and  subject  to  such  conditions  as  may  be  prescribed.”.  pancha5’at‘ 

;6,  In  the  principal  Act,  in  section  206AB, — Amendment 

r r of  section 

20  BAB  of 

(/)  in  sub-section ‘(f),  for  the  words  brackets  and  figure  “who  under  sub- 
■section  (3)”  the  words,  brackets,  figures  and  letter  "who  under  sub-section  (3) 
or  (3 A)"  shall  be  substituted ; 

(2)  after  sub-section  (3),  the  following  sub-section  shall  be  inserted, 
namely  : — 

.A,,)  «(3/t)  (a)  Any  officer  or  servant  who  has  not  intimated  before  the 

Or & e commencement  of  the  Gujarat  Panchayats  (Second  Amendments,  Ordinance, 

fs80.j  1980  his  option-  of,  not  continuing  in  the  Panchayat  Service  under  sub- 

section (2)  within  the  period  specified  in  that  sub-section,  shall,  notwith- 
standing anything  contained  in  sub-section  (3),  not  be  deemed  to.  have 
opted  for  the  Panchayat  Service  and  to  have  ceased  to  be  in  the  Stale  ■ 

Service,  and  to  have  become  an  officer  or  servant  of  a taluka  panchayat, 
or,  as  the  case  may  be,  a district  panchayat;  and  such  officer  or  servant 
shall  notwithstanding  anything  contained  in  sub-section  (2)  within  a period 
of  six  months  from  such  commencement  by  a notice  in  writing  given  to 
the  Siiiie  Government  intimate  his  option  of  not  continuing  in  the  Pnnctia- 
yat  Service,  and  on  receipt  of  such  a notice,  he  shall  be  permitted  to 
retire  from  the  Panchayat  Service  and  shall  be  entitled  to  such  terminal 
benefits  as  pension,  gratuity  and  die  like  as  are  available  to  him. 
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(b)  Where  an  officer  or  servant  does  not  intimate  his  option  of  not 
continuing  in  the  Panchayat  Service  under  clause  (a),  he  shall  be  deemed  to 
have  opted  for  the  Panchayat  Service  and  to  have  ceased  to  be  in  the  State. 
' Service  and  to  have  become  an  officer  or  servant  of  a taluka  panchayat,  or,, 
as  the  case  may  be,  a district  panchayat.”; 

(3)  in  subjection  (4),— 

(а)  for  the  words,  brackets  and  figure  "intimates  under  sub-section  (2)”' 
the  words,  brackets,  figures  and  letters  “intimates  under  subjection  (2)  or 
clause  (a)  of  subjection  {3 A)"  shall  be  substituted ; 

(б)  fcr  the  words,  brackets  and  figure  "officer  or  servant  or  in  sub-section- 
(2)”  the  words,  brackets,  figures  and  letters  “officer  or  servant  or  in  sub- 
section (2)  or  in  clause  ( a ) of  sub-section  (J/fY’  shall  be  substituted. 

Ameiidmeut  7,  in  the  principal  Act,  in  section  206AC, — 

of  auction 
306AG  fn  Gaj. 

Vi  of  1982.  (/)  jo  sub-section  (/),  for  the  words  "three  months”  the  words  “six  months” 

shall  be  substituted ; 

(2)  after  subjection  (2),  the  following  subjection  sball  be  inserted. 


1980 


"(2/4)  (a)  Any  officer  or  servant  who  has  not  intimated  before  the  com- 
mencement of  the’  Gujarat  Panchayats  (Second  Amendment)  Ordinance, oJtL 
1980  his  option  of  hot  continuing  in  the  Panchayat  Service  under  sub-  6_?f 
section  (7)  within  the  period  specified  in  that  sub-section,  shall,  notwith- 
standing anything  contained  in  subjection  (2),  not  be  deemed  to  - have 
opted  for  die  Panchayat  Service  and  any  order  made  before  such  commence- 
ment under  subjection  (i)  of  section  206  allocating  him  to  the  Panchayat 
Service  shall  be  deemed  to  be  ineffective;  and  such  officer  or  servant  shall, 
notwithstanding  anything  contained  in  sub-section  (/),  within  a period  of 
six  months  from  such  commencement,  by  a notice  in  writing  given  to  the 
State  Government  intimate  his  option  of  not  continuing  in  the  Panchayat 
Service  and  on  receipt  ofjtujh  a notice,  he  shall  be  permitted  to  retire 
from  the  Government  Service  and  shall  be  entitled  to  such  terminal  benefits 
as  pension,  gratuity  and  the  like  as  are  available  to  him. 


(b)  Where  an  officer  or  servant  does  not  intimate  his  option  of  not  con- 
tinuing in  the  Panchayat  Service  under  clause  (a),  he  shall  be  deemed  to 
have  opted  for  the  Panchayat  Service  and  thereupon,  the  State  Govern- 
ment may  allocate  him  to  the  Panchayat  Service  by  an  order  under  sub- 
section (/)  of  section  206.’’; 


(J)  in  sub-section  (J),  for  the  words,  brackets  and  figure  “under  sub- 
section (2A)  the  words,  brackets,  figures  and  letters  “under  sub-section  (2) 
or  clause  ( b ) of  sub-section  (2A)"  shall  be  substituted; 


PART  IV] 
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(4)  in  sub-section  (4), — , 

■'  if, 

(n)  for  the  words,  bracket*  and  figure  "intimates  under  sub-section  (f)” 
the  words,  brackets,  figures  and  letters  “intimates'  under  sub-section  (/) 
or  clause  (a)  of  sub-section  ( 2A )”  shall  be  substituted ; 

(b)  for  the  words,  brackets  and  figure  “officer  or  servant  or  in  sub- 
section (/)’’  the  words,  brackets,  figures  and  .letters  “officer  or  servant  or 
in  sub-section  ( 1 ) or  clause  («)  of  sub-section  (2 A)’’  shall  be  substituted. 

«*).  8.  (/)  The  Gujarat  Panchayats  (Third  Amendment)  Ordinance, 

Sftr  hereby  repealed. 

1980.  ‘ 

(2)  Notwithstanding  such  repeal,  anything  done  or  any  action  taken  under 
the  principal  Act  as  amended  by  the  said  Ordinance,  shall  be  deemed  to  have  been 
done  or  taken  under  the  principal  Act,  as  amended  by  this  Act. 


EitO'fc-lV-Sl'  (2) 
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Separate  paging  is  given  to  this  Part  In  order  that  h may  be  filed  a*  a separate 

Compilation. 


PART  IV 

Acts  of  the  Gujarat  Legislature  and  Ordinances  promulgated  and 
Regulations  made  by  the  Governor. 


The  following  Act  of  the  Gujarat  Legislature  having  been  assented  to  by  the 
Governor  on  the  13th  October,  1980  is  hereby  published  for  general  information. 


N.  B.  PATEL, 

Secretary  to  the  Government  of  Gujarat, 
Legal  Department. 

•jr.r-;s(T:~'y:.  ‘‘  - - •-  . = . - *•’ 

' GUJARAT  ACT  NO.  20  OF  1980. 

, * 

(First  published  after  having  received  the  assent  of  the  Governor  in  the 
** Gujarat  Government  Gazette''  on  the  17th  October,  1980.). 

An  Act  further  to  amend  the  Gujarat  Panchayats  Act,  1961  and  the  Gujarat 

Municipalities  Act,  1963. 

It  is  hereby  enacted  in  the  Thirty-first  Year  of  the  Republic  of  India,  as 
follows: — 


1.  (J)  This  Act  may  be  called  the  Gujarat  Panchayats  and  Municipalities  titIe 
Laws  (Amendment)  Act,  1980.  and 

OOmZDMlOO- 

.(2)  It  shall  come  into  force  on  such  date  as  the  State  Government  may,  bymont’ 
notification  in  the  Official  Gazette  appoint. 


Sglf*  IY-W-d) 


IH 


38-2  GUJ.  GOVT.  GAZl,  EX..  OCTOBER  17,  1980/A8VINA  25,  1902  [PART  IV 


Amendment  2.  In  the  Gujarat  Panchayats  Act,  1961 

ofof€Guj!1  0 Panchayats  Act”)  in  section  9, — 

VI  of  1902. 


hereinafter  referred  to  . as 


"the 


Gt 

VI 

19 


(1),  in  sub-section  (7),— 


(a)  in  clause  (a),  for  the  figures  "20,000”  the  figures  "25,000”  shall 
be  substituted; 


(b)  for  the  existing  proviso,  the  following  provisos  shall  be  substituted, 
namely : — 

"Provided  that  if  in  the  case  of  a local  area  which  is  eligible  for  being 
declared  as  a nagar  under  clause  (a),  the  State  Government,  having  regard  to 
the  geography,  extent  of  urban  development  and  such  other  factors  in  rela- 
tion to  that  area  as  may  be  prescribed  and  after  consulting  the  local  autho- 
rity if  any,  constituted  for  silch  local  area,  is  of  the  opinion  that  the  local 
area  should  be  declared  to  be  a gram,  the  State  Government  may  by  a like 
notification  declare  the  local  area  to  be  a gram  : 


Provided  further  that  if  in  the  case  of  a local  area,  which  is  eligible  for 
being  declared  as  a gram  under  clause  (b),  the  State  Government  having 
regard  to  the  geography,  extent  of  urban  development  and  such  other 
factors  in  relation  to  that  area  as  may  be  prescribed  and  after  consulting 
the  local  authority,  if  any,  constituted  for  such  local  area,  is  of  the  opinion 
that  the  local  area  should  be  declared  to  be  a nagar,  the  State  Government 
may  by  a.  like  notification  declare  the  local  area  to  be  a nagar.”; 

(2)  after  Subsection  (/),  the  following  sub-section  shall  be  inserted,  namely 

"flA)  Notwithstanding  anything  contained  in  sub-section  fJ)  and  section 
4 of  the  Gujarat  Municipalities  Act,  1963,  if  the  State  Government  having  ] 
regard  to  the  geography,  extent  of  urban  development  and  such  other  factors 
in  relation  to  a municipal  borough  as  may  be  prescribed,  and  after  consult, 
ing  the  municipality  constituted  for  such  municipal  borough,  is  of  the 
opinion  that  the  area  comprised  in  the  municipal  borough  be  declared  to  be 
a gram  or  nagar,  the  State  Government  may,  by  notification  in  the  Official 
Gazette,  declare  the  area  comprised  in' the  municipal  borough  and  specified 
in  tiie  notification  to  be  a gram  or  nagar”. 

Amendment  3,  jn  panchayats  Act,  in  section  2IC,  in  sub-section  (7).  the  words  ‘The 

aiONoSj.  list  so  published  shall  be  final  and  conplusive"  shall  be  deleted. 

vrofise*. 
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4.  In  the  Panchayats  Act,  in  Chapter  1C,  under  the  heading  “Provisions  relat-  insertion  ' of 
ing  to  elections”  after  , section  26A,  the  following  section  shall  be  inserted,  ?BW  I*0**0? 

namf»Iu  * * *6B  GnJ- 


"26B.  in  relation  to  general  elections  to  taluka  pancbayats  and  district  A ,iwition 
panchayats  to  be  held  in  the  year  1981,  this  Chapter  shall  apply  subject  to  iheof^10* 1<?n 
following  modifications,  namely: — Chapter  to 

certain 

general 

eleetione, 

(1)  In  section  20,  in  sub-secuon  0),  fpr  the  words  “At  any  time  not  later 
than  four  months"  the  words  “At  any  time  not  later  than  two  months”  shall 
be  substituted. 

(2)  After  section  21 C,  the  following  section  shall  be  inserted,  namely 

“21 CC.  (1)  Where  the  limits  of  any  territorial  constituency  of  the  con-  Fina]  ]irt 
cemed  taluka  or  district  for  the  purpose  of  general  election  in  relation  .to  a of  voier*  to 
taluka  panchayat  or,  as  the  case  may  be,  district  panchayat  are  altered  under 
sub-section  (5)  of  section  20,  after  the  list  of  voters  for  the  constituency  circum- 
existing  before  such  alteration  of  its  limits  has  been  finally  published  under 8taT10e** 
sub-section  (7)  of  section  21C,  such  list  of  voters  may  be  altered  by  the 
competent  authority  so  as  to  make  it  consistent  with  the  limits  of  the  terri- 
torial constituency  as  so  altered. 

(2)  The  list  of  voters  as  altered  under  sub-section  (V)  shall  be  published 
in  the  same  manner  as  provided  under  sub-section  (7)  of  section  21G”. 

. 5.  In  the  Panchayats  Act,  in  Chapter  V,  in  Part  I,  under  the  heading  “(Q  of 

Administrative  powers  and  duties”  after  section  95,  the  following  section  shall  new  section 
be  inserted,  namely  vT^nm.’ 


“95A.  (1)  Where  any  premises  in  any  gram  or  nagar  are,  in  the  opinion  Power  of 
of  the  Taluka  Development  Officer,  without  adequate  and  suitable  water-closet  Taluk* 
or  privy-accommodation  in  accordance  with  the  rules  or  bye-laws  made  under  ^nt0?fic«r 
this  Act  in  that  behalf,  the  Taluka  Development  Officer,  may,  by  written t0  roqnire 
notice,  require  the  owner  of  such  premises  to  provide  such  water  or  privy  p™de° 
accommodation  in  accordance  with  the  rules  or  bye-laws  made  under  this  Act  water  otowt 
in  that  behalf,  within  such  time  as  may  be  specified  in  such  notice  and  if  ffieacoommo. 
owner  fails  to  comply  with  such  requirement,  within  the  time  so  specified  ordatioD- 
within  such  time  as  may,  on  the  application  of  the  owner,  be  extended  by  the 
Taluka  Development  Officer  for  any  reasonable  cause,  it  shall  be  lawful  for  - 
the  Taluka  Development  Officer  to  make  such  provision  from  the  gram  fund 
or,  as  fbe  case  may  be,  nagar  fund  and  where  such  fund  is  inadequate,  with 
the  permission  of  the  district  panchayat  from  the  District  Development  Fund. 

The  expenses  incurred  by  the  Taluka  Development  Officer  in  ^making  such 
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provision  BhaU,  on  demand  by  the  Taluka  Development  Officer,  be  payable  by 
the  owner  and  it  noi  paid  by  him  on  demand,  such  expenses  shall  be  recover- 
able by  the  Taluka  Development  Officer  in  accordance  with'  the  provisions  of 
section  192. 

12)  Notwithstanding  any  thins  contained  in  sub*sectibn  (1),  .where  the  owner 
of  any  premises  fails  to  comply  with  such  requirement  within  the  period  speci- 
fied under  sub-secuou  (f),  the  Taluka  Development  Officer  may,  in  a case 
where  the  owner  is  not  himseif  the  occupier  of  such  premises,  permit 
occupier  of  such  premises  to  make  provision  for  such  water-closet  or  privy 
fucorn tn pri atinn  at  the  cost  of  the  owner,  if  the  occupier  is  willing  to  o so 
instead  of  the  Taluka  Development  Officer  himself  making  such  provision. 
Any  such  occupier  who  makes  such  provision  shall,  after  obtaining  the  neces- 
sary certificate  from  the  Taluka  Development  Officer  about  such  provision 
having  been  made  by  him,  the  amount  of  expenses  incurred  by  him  in  making 
such  provision  and  the  reasonableness  of  such  expenses,  be  entitled  to  deduct, 
such  amount  of  expenses  as  it  certified'  by  the  Taluka  Development  Officer 
to  be  reasonable  from  the  rent,  or  any  other  sum  payable  by  him  to  the  owner 
or  to  recover  such  amount  from  the  owner  in  any  other  lawful  manner. 

(3)  For  the  purpose  of  making  the  provision  specified  in  sub-section  (f), 
the  Taluka  Development  Officer  shall  have  power  to  do  all  acts  necessary  for 
that  purpose  and  the  panchayat  or  the  Taluka  Development  Officer  shall  not 
be  liable  to  pay  any  compensation  to  the  owner  of  the  premises  for  any  reason- 
able damage  done  to  the  premises  in  making  such  provision. 


(4)  Where  any  water-closet  or  privy  accommodation  is  provided  or  set 
up  by  the  Taluka  Development  Officer  under  sub-section  (1)  and  the 
expenses  incurred  by  the  Taluka  Development  Officer  in  doing  so  are  paid  by, 
or  recovered  from  the  owner  in  full,  such  water-closet  or  privy  accommodation 
■ shall  belong  to  the  owner  of  the  premises  and  the  owner  shall  be  responsible  for 
the  expenses  of  maintaining  it  in  good  repairs  and  efficient  condition. 


(51  The  provision  as  aforesaid  made  under  sub-section  (/)  or  sub-section 
121  shall  not  be  deemed  to  be  a permanent  structure  for  the  purpose  of  clause 
(b)  of  sub-section  (i)  of  section  13  of  the  Bombay  Rents,  Hotel  and  Lodging  Bo». 
House  Rates  Control  Act,  1947. 


LVII 

of 

1947. 


Fxclanation.-For  the  purposes  of  this  section  "water  closet”  means  a ctoset  used 
ig  1 privy  in  which  discharges  are  pushed  in  or  carried  ofl  by  water,  and  includes 
m acaua  Privy,  gas  plant,  latrine  attached  with  gas  plant,  a closet  of  type  known 
w PR. A. I.  (Planning  Research  Actior  Institute)  type,  septic  tank  type,  hand 
lush  type,  bore  hole  type,  clap  trap  type  or  any'  other  type  which  the  State 
Sovemment  may,  by  notification  in  the  Official  Gazette,  specify.  . 
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6,  "In  ihe  Gujarat  Muwgipaimcv  Act*  yieremaner  retenca  10  as  <4U«  imertioji 
1964.  Miuncipajiiics  A^i . J*  uuc*  txCCLiun  4*  lac  luiiowina  new  section  suau  DC  inscrtcU* 

4A  m Uuj. 

uamety;^  Mofiw*. 


Gnj. 

VI  of 
1062. 

Gttj.20 

of 

1S80. 


Guj. 
VI  of 
1962. 


Gnj. 
VI  of 
1962. 


Gnj. 
VI  of 
1962. 


"4A.  fij  Notwithstanding  anything  contained  m .section  4 oi  this  acl  and  special  prori. 
section  y oi  me  Gujarat  Pancnayats  Act,  iy6i,  the  area  comprised  in  every. nagar 
in  tire  State,  in  wiiicii  the  population  on  the  date  or  the  commencement  of  the  of nagar  a* 
Gujarat  Panchayats  ami  Municipalities  i-aws  (.Amendment]  Act,  1980  is  25000 
or  above  shall  with  chect  on  and  irom  that  date  be  a municipal  borough. 

(.2)  Notwithstanding  anything  contained  in  section  4 of  this  Act  and  section 
9 of  the  Gujarat  Panchayats.  Act,  1961  after  making  such  inquiries  as  may  be 
prescribed  by  rules  made  by  it  and  after  consulting  the  nagar  panchayat,  the 
State  Government  may,  by  notification  in  the  Ojiicial  Gazette,  declare  the  areas 
comprised  in  a nagar  and  specified  in  the  notification  as  a municipal  borough, 
if  the  population  of  the  nagar  is  25,000  or  above: 

Provided  that  where  the  State  Government  having  regard  to  the  geography, 
extent  of  urban  development  and  such  other  factors  in  relation  to  that  area  as 
may  be  prescribed  by  it  by  rules  made  under  this  Act  and  after  consulting  the 
nagar  panchayat  is  of  the  opinion  that  it  is  not  in  public  interest  so  to 
do,  it  shall  be -lawful  for  it  not  to  so  declare  the  area. 

(3)  Notwithstanding  anything  contained  in  section  4 of  this  Act  and  section 
9 of  the  Gujarat  Panchayats  Act,  1961  where  the  State  Government  having 
regard  to  the  geography,  extent  of  uroan  development  and  such  other  factors 
in  relation  to  the  area  comprised  in  a nagar  haying  population  not  exceeding 
25000  or  in  relation  to  the  area  comprised  in  a gram  as  may  be  prescribed  by 
it  by  rules  made  under  this  Act  and  after  consulting  the  nagar  panchayat 
or,  as  the  case  may  be  the  gram  panchayat,  is  of  the  opinion  that  it  is  in 
public  interest  so  to  do,  it  may  by  a like  notification  declare  such  area  as  a 
municipal  borough. 

(4)  Nothing  contained  in  sub-section  (2)  or  sub-section  ( 3 ) shall  prohibit 
the  State  Government  from  declaring  an  area  to  be  a municipal  borough  not- 
withstanding that  such  area  is  comprised  in  a nagar  and  one  or  more  gnuns 
adjacent  to  such  nagar  or  in  two  or  more  grams  which  are  adjacent  to  one 
another,  if  in  other  respects  such  declaration  is  consistent  with  the  provisions 
of  sub-section  (2),  or,  as  the  case  may  be,  sub-section  (3). 

Explanation, — For  the  purposes  of  this  section- 

fa)  “gram”  means  a gram  formed,  or  any  local  area  deemed  to  be  a gram, 
under  the  Gujarat  Panchayats  Act,  1961; 

(b)  “gram  panchayat”  means  a gram  panchayat  constituted  or  deemed  to 
be  constituted  for  a gram  and  includes  a person  or  persons  appointed  to 
CTMfttae  the  powers  and  perform  the  functions  of  a gram  panchayat  under  the 
Gujarat  Panchayats  Act,  1961; 


buertioa 
>f  new 
lection  IOTA 
n Quj* 

H of  1964. 


Power  of 
Dhief  Officer 
to  require 
yvroer  to 
provide 
prater  closet 
or  privy 
Mwommo- 
dation. 
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(g)  t>nf‘jar”  ["'■flua  a nagar  formed  under  the  Gujarat  Panchayats  Act,  1961;  G»j^ 


(dj  “nagar  pauciiayat.”  means  a nagar  panchayat'  constituted  for  a nagar  1663, 
and  a person  or  persons  appointed  to  exercise  the  powers  and  perform  • 

the  fyn, -linns  of  a nagar  panchayat  under  the  Gujarat  Panchayats  Act,  1961; 


and 


(e)  "population”  in  relation  to  gram  or  nagar  means  the  population  there- 
at as  flsqertqined  at  the  last  preceding  census.”. 

7.  In  the  Municipalities  Act,  after  section  167,  the  following  section  shall 
be  inserted,  namely:— 


‘‘167A.  (1)  Where  any  premises  are,  in  the  opinion  of  the  Chief  Officer, 
lyihmn  adequate  and  suitable  water-closet  or  privy  accommodation  in  accor- 
dance with  the  bye-laws  made  by  the  municipality  in  that  behalf,  the  Cffipf 
Officer,  may,  by  written  notice,  require  the  owner  of  such  premises  to  provide 
such  water-closet  or  privy  accommodation  in  accordance  with  the  bye-laws 
tnmim  jjy  the  municipality  in  that  behalf,  within  such  time  as  may  be  specified 
in  notice  and  if  the  owner  fails  to  comply  with  such  requirement,  within 
the  *■*"*  so  specified  or  within  such  time  as  may,  on  the  application  of  the 
owner,  be  extended  by  the  Chief  Officer  for  any  reasonable  cause  it  shall  be 
lawful  for  the  Chief  Officer  to  make  such  provision  from  the  municipal  fund. 
The  expenses  incurred  by  the  Chief  Officer  in  making  such  provision  shall,  on 
dr«.n A by  the  Chief  Officer,  be  payable  by  the  owner  and  if  not  paid  by  him 
qq  H*|nanH1  guch  shall  be  recoverable  by  the  Chief  Officer  in  the 

jnpnner  provided  by  Chapter  IX  of  this  Act, 

(2)  ftotw*thatanriin8  anying  contained  in  suffisection  (i),  where’ the  owner  of 
aqy  f— fails  to  comply  with  such  requirement  within  the  period  specified 
under  sub-section  (7),  the  Chief  Officer  may,  in  a case  where  the  owner  is  not 
himmjf  the  occupier  of  such  premises,  permit  the  occupier  of  such  premises  to 
make- provision  for  such  water-closet  or  privy  accommodation  at  the  cost  of 
the  owner,  if  the  occupier  is  willing  to  do  so,  instead  of  the  Chief  Officer  him- 
self malting  such  provision.  Any  such  occupier  who  makes  such  provision 
shall  after  obtaining  the  necessary  certificate  from  the  Chief  Office*  about  such 
provision  having  been  made  by  him  the  amount  of  expenses  incurred  by  him 
in  making  such  provision  and  the  reasonableness  of  such  expenses,  be  entitled 
to  deduct,  such  amount  of  expenses  as  is  certified  by  the  Chief  Officer  to  be 
reasonable,  from  the  rent  or  any  other  sum  payable  by  him'  to  the  owner  or 
to  recover  such  .amount  from  the  owner  in  any  other  laVful  manner. 

(3)  For  the  purpose  of  making  the  provision  specified  in  sub-section  (7).  the 
Chief  Officer  shall  have  power  to  do  all  acts  necessary  for  that  purpose  and  the 
municipality  shall  not  be  liable  to  pay  any  compensation  to  the  owner  of  the 
premises  for  any  reasonable  damage  done  to  the  premiset  hi  making  such  pfo- 

viskxL 


.X 


Bom. 

lth  I 

•f 

1947. 
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...  Vte,  m „atewlo.at  or  privy  aacommbdatlon  h provided  « : Mt-op 

and  efficient  condition. 

(5)  Hie  provision  as  aforesaid  made  under  sub-section  (Dot ?? 

^ a oermanent  structure  for  the  purpose  of  Mate  (b) 

SlKJtaT*  -I-  >3  of  the  Bombay  Rant.,  Hotel  and  USM  Hona. 

Rates  Control  Act,  1947. 

mmi  may,  by  notification  In  fba  OffIM  Gram,  ipecdy.  ■ 

I„  the  MunHpalHta.  AC,  after  Chapter  XVH.  the  follovdog  na«  Chapter*.*. 

shall  be  inserted,  namely  : Xirlu^in 

On],  34 
of  1904. 

“CHATTER  XVTIA. 

SPECIAL  PROVISIONS  EOR  CONVERSION  OF  GRAM  OR  NAGAR 
PANCHAYATS  INTO  MUNICIPALITIES. 

266A.  For  the  purposes  of  this  Chapter,  unless  the  context  otherwise  requires-  tou^te. 

(a)  “gram"  means  a gram  formed  or  an  area  deemed  to  be  a gram,  under 

the  Panchayats  Act; 

^ 1 ^Lta’taflona  5 a gram  pancb.ya,  uadar  the  Pan- 
chayats  Act; 

(c)  “nagar"  means^a  mgar  ■ formed  und^th^ 

««chavat"  means  a nagar  panchayat  constituted  for  a nagar  and 
ta*d«  a^raTt  ’paraon,  appointed  to  enemhe  the  pomtera  and  Perform  (he 
fiom  of  a nagar  panchayat  nnder  Ibe  Panchayat.  Act, 

(e)  “panchayat”  means  a gram  panchayat  or  a nagar  pancbayat, 

m wpiMhaywta  Act"  mews  the  Gujwt  Panclwytds  Art.W  x 
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of  266B.  Where  under  sub-section  (1)  of  section  4A  an  area  comprised  in  a 
<?niiagarn  becomes  a municipal  borough  or  under  sub-section  (2)  or  sub-section  (3)  of 

panohqrat  section  4A  an  area  comprised  in  a gram  or  a nagar  is  declared  to  be,  a municipal 
mnniatpUity, borough,  then  with  effect  from  the  date  on  which  such  local  area  becomes  or  is 
so  declared  to  be  a municipal  borough  (in  this  section  referred  to  as  "the  said 
date”),  the  following  consequences,  shall,  notwithstanding  anything  contained  in 
this  Act  or  the  Panchayats  Act,  ensue  that  is  to  say — 

(a)  the  panchayat  functioning  in  the  local  area,  shall  stand  dissolved  and  the 
Sarpanch  and  the  Upasarpanch  or  as  the  case  may  be,  the  Chairman  and  the 
Vice-Chairman  and  all  other  members  of  such  panchayat  shall  vacate  their 
offices; 

(b)  1 (i)  the  member  elected  by  the  gram  panchayat  of  the  gram  shall  cease 
■to  be  the  member  of  the  Nyaya  Panchayat  constituted  for  a group  of  grams 
pud  the  said  Nyaya  Panchayat  shall  continue  to  function  in  respect  of  the 
group  of  grams  excluding  the  local  area  unless  the  number  of  grams  remain- 
ing in  the  group  is  rendered  less  than  three: 

(ii)  the  Nyaya  Panchayat  of  the  dissolved  nagar  panchayat  shall  stand 
dissolved  and  all  members  thereof  shall  vacate  their  offices; 

fiiH  the  conciliation  panch  of  the  dissolved  panchayat  shall  cease  to  exist; 

(c)  until,  a municipality  is  constituted  for  the  municipal  borough  under 
the'  Municipalities  Act,  there  shall,  notwithstanding  anything  contained  in  any 
law  for  the  time  being  in  force,  be  constituted  for  the  municipal  borough 
an  interim  municipality; 

(<T)  the  State  Government  shall  -appoint  an  administrator  or  administrators 
to  exercise  the  powers  and  perform  the  duties  and  functions' of  the  interim 
municipality  until  a municipality  is  constituted  for  the  municipal  borough 
under  this  Act: 

Provided  that  if  immediately  before  such  dissolution  of  the  panchayat  there 
be  a person  or  persons  appointed  under  the  Panchavats  Act.  to  exercise  the 
powers  and  perform  the  duties  of  the  panchavat,  there  shall  he  an  interim 
' municipality  for  the  municipal  borouch  and  the  person,  or  persons  so  appoin- 
ted shall  he  deemed  to  he  administrator  or  administrators  appointed  by  the 
State  Government  under  this  clause  to  exercise  the  powers  and  perform  the 
duties  and  hmetions  of  the  interim  municipality  until  a municipality  is.  con- 
stituted for  the  municipal  horonnh  under  this  Act: 

(e)  the  unexpended  balance  of  the  nram  fund  o’*  the  rapar  funti  and  Pro- 
perty including  arrears  o*  rates,  taxes  and  fees,  belonging  to  the  dissolved 
Panchavat.  and  all  rights,  "nd  Powers,  which  Prior  to  the  cjtid  date  vested 
- in  the  panchavat  shall  subicct  to  all  charnes  and  liabilities  affertinn  the  same, 
vest  in  the  administrator  or  administrators  on  behalf  of  the  interim  munid. 
w]ttv  until  a muntetpality  to  constituted  srid  pn  constitution  of  g manic!*, 
Bitljty  in  miett  moBiefpaifWf; 
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.ft  m any  appointment,  actificatiom  notice,  order,  scheme, 
psnni8sion,*ruIe,  byS  or  form  made,  issued  or 

p\_  issued  or  granted  under  the  Panchayats  Act,  immediate^  o 

oeen  made,  issued  <*6*  . continue  in  force  and  be 

UK  «ud  date  tn  raped!  oi Mta ' K»|*“  ^ Bmidpal  boioa*. 

to  have  been  made,  tseued  “ JKJ  appointment,  notifieatk*. 

.mtii  it  is  suoerseded  or  modified  by  any  other  appomuuwm tmmmA 

or  granted  under  this  Act; 
pf  hay!  M ^ 

fied  by  any  other  tax,  fee  or  cess  levied  under  this  Act, 


Ktt*  I 


fiiil  any  tax  fee  or  cess  which  immediately  before  the  said  date  w®« 

isjes  &*•-“  Jrs:  r. 

occurs  except  that  as  respects  a“w”_?  7 nf  Uie  Bombay  General  Clauses 

— - ■ 

Gujarat  Act,  ta  ,o  tar  a,  the  local  area  u,  coteemed. 


» a“  “;imaiuS‘”i  tSlSUV toSX#' 

SnnSdtH  ?CT3t  .oca,  area  .he,,  ha  deehKd  to  hav.  he. 

made  or  authenticated  under  this  Act, 

a s 

on  it  by  or  under  this  Act; 


Vi)  all  officers  and  servants  ,in  the  employ  of  the  dissolved 

W aii.omww  au«  . ■ . officers  and  servants  of  ton 

immediately  before  the  ^sai  constituted  and  on  constitution,  cd 

ss  <*  ~ — - - 

ject  cn  the  sakl  date : 

' Extra»I  V-t  3 8-(S)  ' . 
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- Provided  that  it  shall  be  competent  to  the  interim  municipality  or,  as  the 
case  may  be,  the  municipality  subject  however  to  the  previous,  sanction  of 
the  State  Government,  to  discontinue  the  services  of  any  officer  or  servant 
who,  in  its  opinion,  is  hot  necessary  or  suitable  to  the  requirements  of  the 
service  of  the  interim  municipality  or,  as  the  case  may  be,  the.  municipality 
after  giving  such  officer  or  servant  such  notice  as  is  required  to  be  given 
by  the  terms  of  his  employment  and  every  officer  or  servant  whose  services 
ire  discontinued  shall  be  entitled  to  such  leave,  pension,  provident  fund  and 
gratuity  as  lie  would  have  been  entitled  to.  take  or  receive  on  being  invalided 
out  of  service  as  if  the  panchayat  in  the  employ  of  which  he  was,  had  not 
ceased  to  exist; 

(j)  all  proceedings  pending  at  the  said  date  before  the  dissolved  panchayat 
shall  be  deemed  to  be  transferred  to,  and  continued  by  the  interim  muni- 
cipality until  a municipality  is  constituted  and  on  constitution  of  a munici- 
pality such  municipality; 

(k)  all  appeals  pending  at  the  said  date  before  the  dissolved  panchayat  shall, 
so  far  as  may  be  practicable,  be  disposed  of  as  if.  the  local  area  had  been  the 
municipal  borough  when  they  were  filed; 

(l)  all  prosecutions  instituted  by  or  on  behalf  of  the  dissolved  panchayat 
and  all  suits  or  other  legal  proceedings  instituted  by  or  against  such  pancha- 
yat Or  any  officer  of  the  dissolved  panchayat  pending  at  the  said  date  shall 
be  continued  by  or  against  the  interim  municipality  until  a municipality  is 
constituted  and  on  constitution  of  a municipality  by  or  against  such  municipality 
as  if  the  local  area  had  been  the  municipal  borough  when  such  prosecutions, 
.suits  or  proceedings  were  instituted; 

(m)  (i)  the  provisions  of  sub-sections  ( 2 ) and  (3)  of  section  282  of  the 
Panchayats  Act  shall  be  deemed  to  apply  in  respect  of  any  .suits  or  cases 
pending  before  the  dissolved  Nyaya  Panchayat  or,  as  the  case  may  be,  before 
the  Nyaya  Panchayat  continuing  to  function  under  sub-clause  (0  of  clause  (b) 
In  so  far  as  such  suits  and  cases  relate  to  the  area  comprised  in  the  gram,  as 
if  the  District  or  Sessions  Court,  as  the  case  may  be,  had  passed  an  order 
under  sub-section  (1)  of  the  said  section  282  quashing  such  suits  or  cases;  and 

j(ii)  all  pending  proceedings  and  applications  for  the  execution  of  decrees 
Of  orders  -in  suits  and  for  the  recovery  of  fines  and  compensation  in  cases 
shall  be  transferred  to  the  Court  of  ihe  Civil  Judge  of  the  lowest  grade  or  the 
Court  of  the  Magistrate,  as  the  case  may  be  who  would  have  had  jurisdiction 
to  try  the  suit  or  cases  if  the  Nyaya  Panchayat  had  not  been  constituted  and 
such  Civil  Court  or  the  Court  of  Magistrate,’  as  the  case  may  be  shall  deal  with 
th-  proceedings  or  applications  as  if  the  suit  or  case  out  of  which  the  proceed- 
ings or  applications  arose,  had  been  heard  and  decided  by  such  Civil  Court 
c;  the  Court  of  such  Magistrate; 
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<n)  any  law  (other  than  the  Panchayats  Act)  oi  any  rule,  bye-law,  notifica- 
Hon  or  order  issued  under  such  law,  which  was  applicable  to  and  ire  force  in 
the  nagar  immediately  before  the  said  date  shall  continue  to  apply  to  and  10 
be  in  force  in  the  municipal  borough  until  it  is  superseded. 

266C.  Where  under  sub-section  (4)  of  , section  4A  any  area  comprised  in  a Application 
nagar  and  a gram  or  grams  or  in  two  or  more  grams  is  declared  as  a municipal 
borough,  the  provisions  of  section  266B  shall  apply  as  'if—  wrUin  «*«. 

(a)  reference  to  “local  area"  in  that  section  shall,  unless  the  context  other- 
wise requires,  mean  the  local  area  comprising- the  area  of  such  nagar  and  gram 
or  grams  or  two  or  more  grams; 

(b)  reference  to  “the  panchayat  functioning  in  the  local  area"  in  clause  (a)  of 
that  section  shall  mean  every  gram  panchayat  or  nagar  panchayat  functioning 
in  the  local  area;  and  the  words  “dissolved  panchayat"  in  that  section  shall  be 
construed  accordingly. 

2S6D.  (1)  The  Collector  shall,  within  a period  not  exceeding  one  year  from  interim 
the  date  on  which  the  interim  municipality  has  been  constituted  take  steps  to  hold 
election  for  a new  municipality.  lt,Mi 

(2)  All  arrears  of  taxes  and  fees  vesting  in  the  interim  municipality  shall  be 
recoverable  under  the  provisions  of  this  Act,  as  if  the  taxes  and  fees  were 
imposed  and  recoverable  under  this  Act. 

(3)  In  other  respects  the  provisions  of  the  Municipalities  Act  shall  mutaiis 
mutandis  apply  to  the  interim  municipality. 

266E.  If  any  difficulty  arises  in  giving  effect  to  the  provisions  of  this  Chapter,  Power  to 
the  State  Government  may,  by  notification  in  the  Official  Gazette,  make  any£“0T®. 
Older  in  relation  to  an  area  comprised  in  a gram  or  nagar  which  becomes  oris  ° ties’ 
declared  to  be  a municipal  borough  under  section  4 A,  not  inconsistent  with  the 
: provisions  of  this  Act,  which  appears  to  it  to  be  necessary  for  the  purpose  of 
removing  the  difficulty; 

t 1 . 

Provided  that  no  such  order  shall  be  made  after  the  expiry  of  two  years  from 
the  date  on  which  the.  area  comprised  in  a nagar  becomes  or  is  declared  to  be'  a 
municipal  borough : , - ■ 

Provided  further  that  every  such  order  shall,  as  soon  as  may  be  after  it  is 
made,  be  laid  before  the  State  Legislature". 

MINTED  AT  THE  GOVERNMENT  CENTRAL  MESS,  GANDHINAGAR, 
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PUT  IV 

Act*  pf  tfw  Gujarat  Legislature  mid  Otdiooncea  promulgated  and 
Regulations  made  by  the  Governor. 

The  following  Act  of  the  Gujarat  Legislature  having  been  assented  to  by  the 
Governor  on  the  26th  February,  1981  is  hereby  published  for  general  information.  . 

K.  M.  SATWANT. 

Secretary  to  the  Government  of  Gujarat. 
Legal  Department. 

GUJARAT  ACT  NO.  4 OF  1981. 

(First  published  after  having  received  the  assent  of  the  Governor  in  the 
" Gujarat  Government  Gazette"  on  the  27th  February  1981). 

An  Act 

further  to  amend  the  Gujarat  Punchayats  Act,  1961  and  to  validate  certain 
notifications  issued  under  sections  14  and  15  of  that  Act. 

It  is  hereby  enacted  in  the  Thirty-second  Year  of  the  Republic,  of  India  as 
follows  ■ 


1.  (/)  This  Act  may  be  called  the  Gujarat  Panchayats  (Amendment  and  |8Wt  tjtu 
Validation)  Act,  1981.  ' l“nd 


(2)/  This  section  and  section  6 shall  be  deemed  to  have  come  into  force  cn 
the;  3rd  January,- 1981;  sections  2,  3 and  5 shall  be  deemed  to  haw  come  into 
force  on  the  27th  February,  1974  and  section  4 shall  be  deemed  to  have  come 
into  force  on  the 

TV-B«w-o-<l) 
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*”aa^y**  2.  In  the  Gujarat  Panchayats  Act,  1961  (hereinafter  referred  to  as  “the  prin- 

14  of*8  Gnjl  dpal  Act”),  in  Section  14,  in  sub-section  (4),  for  the  third  proviso  the  following 

■ proviso  shall  be  Substituted,  namely  r — ' . , 

“Provided  further  that  the  reserved  seats  may  be  allotted  by  rotation  to 
different  constiluei  &!>':>  A a taliika  in  the  maimer  specified  in  Schedule  JA.”. 

Amendment  3,  in  the  prirscir;. ■ ! in  section  15,  in  sub-section  ( 4 ),  for  the  third  proviso 

is.  of^uj!  the  following  provi;o  S i!  bo  substituted,  namely  : — . 

VI  of  1962.  ' ■ ' ' 

“Provided  fuithA  ike  reserved  seats  may  be  allotted  by  rotation  to  diffe- 
rent constituencies  n'  district  in  the  manner  specified  in  Schedule  IA.”. 

of^iSSon  the  principal  Act,  in  section. 23,  in  sub-section  (I),  in' clause  (f),  after 

■ 88  of  |Gnj,the  words  “Education  Committee”  the  woids  “or  of  a Social  Justice  Committee” 

VI  of  toe2.sjjaj|  ^ inserted. 

Inaction  of  5,  la  die  principal  . Act,  before  Schedule  I,  the  following  shall  be  inserted, 

newSelwdnle  ' 

I-A  in  Qnj.namely 

VI  of  1902.  , 

“SCHEDULE  IA 
( See  section  14  and  15  ) 

For  the  purposes  of  the  constitution  or  reconstitution  of  any  taluka  panchayat 
or  district  panchayat'  the  manner  of  allotment  of  reserved  seats  by  rotation  , 
amongst  different  constituencies  shall  be  as  under,  namely 

1.  A taluk;  or,  a the  ase  may  be,  district  shall  .be  divided  into  as  many 
single  member  territorial  constituencies  as  there  are. total  seats  to  be  filled  and 
enrh  constituency  shall  be  named  after  giving  it  the  name  of  a town  or  village 
having  the  largest  population  therein  : 

Provided  that  if  the  area  of  such  town  falls  in  more  than  one  constituency, 
the  constituencies  covered  by  the  area  of  such  town  shall  be  distinguished  by 
adding  to  their  names  arithmetical  figures.  For  example  if  “X”  is  a town 
having  the  largest  population  and  its  area  extends  to  more  than  one  consti- 
tuency, such  constituencies  shall  be  distinguished  by  giving  them  names  as 
X-l  and  X-2  and  so  on. 

2.  The  names  of  the  constituencies  shall  be  arranged  in  the  English  alpha- 
betical order  and  shall  be  serially  numbered.  The  serial  numbers  so  given  to 
tbe  constituencies  shall  not  be  changed  notwithstanding  any  change  in  the  name 
of  any  constituent 

3.  For  the  nun*"-  of  allotment  of  seats  reserved  for  the  Scheduled  Castes 

in  a taluka  or.  as  case  may  he,  district,  the  rotation  shall  'be  as  under : • 

{/I  The  consritu-ncies  in  a taluka  or.  as  the  case  may  be,  district  named 
numbered  A.  nrnvided  in  paragraphs  1 antf  2 shall  be  given  special 
serial  numhe«;  for  this  mirpose  according  to  the  percentage  of  the  population 
erf  the  Scheduled  Castes  in  ear*  such  constituency  starting  with  the  highest 
percentage:  and 
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(2)  subject  to  the  provisions  of  sub-paragraphs  (2)  and  (5)  of  paragraph  6 
the  rotation  of  seats  in  the  constituencies  shall  take  place  serially  according 
to  the  serial  numbers  of  .the  constituencies  given  under  sub-paragraph  CO* 


4.,jFor  the  purpose  of  allotment' of  seats  reserved  for  the  Scheduled  Tribes 
in  a tah'fra  or;  as.  the  case  may  be,  district,  whertin.  the  total  population  of  the 
Scheduled  Tribes  is  less  15  per  cent  Of  the  total  population  of  such  taluka 
or,  ait  the  case  may  be,  district,  the  rotation  as  under,  namely . , 

(i)  The  constituencies  in  a taluka  or,  as  the  ca  *e  may  be,  district,  named 
and  numbered  as  provided  in  paragraphs  1 aru;  2 shall  be  given  special  serial 
numbers  fqr  this  purpose  according  to  the  pc.tv  of  the  population  of  the 
fawHni^p  Tribes  in  each  such  constituency,  starting  with  the  highest  per- 
centage; and 


(2)  - subject  to  the  provisions  of  sub-paragraphs; (2)  and  (J)  of,  paragraph  6, 
the  rotation  of  seats  amongst  the  constituencies  shall  take  .place  serially 
fliyjirHiTig  to  the  serial  numbers  of  the  constituencies  specified  under  sub- 

paragraph  CO* 

5.  In  a taluka,  or  as  the  case  may  be,  district,  wherein  the  population  of 
the  Scheduled  Tribes  is  15  per  cent  or  more  of  the  total  population  of  the 
taluka,  or  as  the  case  may  be,  district,  the  reserved  seats  for  the  Scheduled 
Tribes  shall  not  be  rotated  between  different  constituencies  of  such,  taluka,  or. 
as  the  may  be,  district,  but  shall  be  allotted  to  different  constituencies  as 

under,  namely 


{/)  The  constituencies  in  a taluka  or,  as  the  case. may  be,  district,  named 
and  numbered  as  provided  in  paragraphs  1 and  2 shall  be  spe® 

serial  numbers  for  this  purpose  according  to  the  percentage  of  the  popula- 
tion  of  the  Scheduled  Tribes  in.  each  such  constituency,  starting  with  the 
highest  percentage;  and 

(2)  subject  to  the  provisions- of  sub-paragraphs  (2)  and  (3)  of  paragraph 
6 the  allotment  of  seats  in  accordance  with  the  provisions  of  sub-section  W 
of  section  14,  or,  as  the  case  may  be,  sub-section  (4)  6f  section  15  amongs 
the  constituencies  shall  take  place  serially  according  to  serial  numbers  of 
the  constituencies  specified  under  sub-paragraph  (/). 

6.  For  the  purpose  of  allotment  of  scats  reserved  for  women  in  a taluka  or, 
as  the  case  may  be,  district,  the  rotation  shall  be  as  under 

n\'  The  reserved  seats  for  women  shall  first  be  distributed  according  to 
the  allocation  made  under  subsection  (4).  of  section  14  c c.  * » "“J 
be,  sub-section  (4)  of  section  15  to  the  women  belonging  to  the  Scheduled 
the  Scheduled  Tribes  and  to  the  women  not  belonging  to  the 
Scheduled  Castes  and  the  Scheduled  Tribes : 

Provided. that  for  purposes  of  nlalring  such  ' ffirtrihution, 'fi^ioM^of  a 
seat  of  one  half  and  above  shall  he  counted  as  one  and  ftaction  below 
one  half  shall  be  ignored. 
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(2)  (a).  If  the  seat  alidcable  to  the  women  ' belonging  to  die  Scheduled  ■ 
Castes  or,  as  the  case  may  be,  the  Scheduled  Tribes  is  only  one,  then,'  such 
seat  shall  be  allotted  by  rotation  in  the  first  general  elections- held  after  the 
27th  February,  1974  tq  the  constituency  which  may  be  first  in  the  serial 
order  to  which  seat  or  seats  are  allocable  under  the  provisions  of  paragraph 
3,  4,  or,  as  the  case  may  be  5 and  in  the  second  and  subsequent  general 
elections  to  the  constituency  which' may  be  second,  third  and  so  on  in  the 
said  serial  order; 

(fi)  if  the  seats  allocable  to  the  women  belonging  to  the  SnhwiiiUri  Castes 
or  the  Scheduled  Tribes  are  more  than  one,  then,  such  seats  shall  be 
allotted  by  rotation  to  the  constituency  or  constituencies  retorted  to  in' para- 
graph 3,  4 or,  as  the  case  may  be,  paragraph  5 in  the  same  manner  as  speci-  _ 
fied  in  clause  (b)  of  sub-paragraph  ( 3 ). 

(3)  The  rotation  of  seat  or  seats  allocable  to  women  not  belonging  to 
the  Scheduled  Castes  and  the  Scheduled  Tribes  shall  be  as  under : — 

(n)  If  the  seat  allocable  to  the  women  not  belonging  to  the  Scheduled 
Castes  or  Scheduled  Tribes  is  only  one,  then,  such  seat  shall  be  allotted 
'.by  rotation  in  the  first  general  elections  held  after  the  27th  February, 
1974,  to  the  constituency  which, may  be  first  in  the  serial  order  as  per 
serial  numbers  given  under  paragraph  2 and  in  the  second  and  subsequent 
general  elections  to  the  constituency  which  may  be  second,  third  and  so  on 
in  the  said  serial  order. 

(b)  If  the  seats  so  allocable  under  section  14  or,  as  -the  case  may 
' 15  are  more  than  one,  such  seats  shall  be  allotted  to  women  not  belonging 
to  the  Scheduled  Castes  or  the  Scheduled  Tribes  by  rotation  in  tfct 
following  manner,  namely  : — 

(0  In  the  first  general'-election  held  after  the  27th  February,  1974* 
one  seat  shall  be  allotted  to  the  'constituency  bearing  serial  number  ato 
given  under  paragraph  2 and  the  second  seat  shall  be  allotted  to  (he 
constituency  bearing  such  serial  number  _as  is  arrived  at  by  adding  die 
quotient  to  the  said  serial  number  one  and  the  third  seat  shall  be 
allotted  to  the  constituency  bearing  such  serial  number  as  is ‘arrived  at 
by  adding  the  quotient  to  the  serial  number  of  the  .constituency  to  which 
the  second  seat  is  allotted  'and  so  on. 

(r'O  In  the  second  and  subsequent  general  elections,  the  seats  shall  be 
allotted  by  rotation.  In  the  manlier  specified  in  sub-clause  © commenc- 
ing from  suqh  serial  number  as  is  arrived  at  by  adding  the  quotient  to 
the  last  serial  number  - arrived  at  in  the  preceding  general  election  : 

Provided  that — 

(o)  where  the  serial  number  arrived  at  by  adding  the  quotient  is 
gteatet  Ulan  the  total  number  of  such  constituencies  in  the  (aluka  or 
the  district,  such  latter  number  shall  be  deducted  from  the  former 
number  and  the  rotation  shall  be  commenced  or,  as  the  case  may  be, 
continued  from  the  number  arrived  at  by  such  deduction. 
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" (6)  where  in  tmy  case  there  is  a fraction  in  the  quotient  such  traction, 

shall  be  disregarded.  . . ' ■ ■ 

/ 

Explanation.— Fai  the  purpose  of  this  clause  the  expression  “quotient” 
means  the  quotient  arrived  at  by  dividing  the  total  number  of  seats' 
allotted,  or  capable  of  being  allotted  to  members  not  belonging  -to  the 
Scheduled  Castes, or  the  Scheduled  Tribes  in  accordance  with  the  pro- 
visions of  section  14  or,  as  the  case  may  be,  section  IS  by  the  number 
of  reserved  sgats  for  women  allocable  to  .women  not  belonging  to' -the 
Scheduled  Castes  or  the  Scheduled  Tribes. 

ILLUSTRATIONS.  ‘ 

I.  If  tptal  number  of  seats  of  elected  members  as  specified  under  sec- 
tion 14,  is  fifteen  and  if  out  of  the  number  of  seats  so  specified  one 'seat  is 
reserved  for  members  belonging  to  the  Scheduled  Castes  and  no  seat  is 
reserved  for -members  belonging  to  the  ' Scheduled  Tribes  and  the  remaining 
fourteen  seats  are 'capable  of  being  allotted  to  members  not  belonging  to  the 
Scheduled  Castes  and  the  two  reserved  seats  for  women  capable  of  - being 
allotted  to  members  not  belonging  to  the  Scheduled  Castes,  then,  during  the 
first  general  election  such  reserved  seats  for  women  so  allocable  shall  be 
allotted  to  constituencies  bearing  serial  numbers  one  and  eight  as  under;  — 

_ 1++2=7;1;  1+7=8. 

For  the  second  general,  election  reserved  seats  for  women  so  allocable,  shati 
be  allotted  by  rotation  to  constituencies  numbers  fifteen  and  seven  as  under, — 


8+7=15;  15+7=22: 

22—16=7;  i.e.  Nos.  15  <ft  7. 

EL  If  total  number  of  seats  of  elected  members  as  specified  under  section 
15  is  thirty  nine  and  if  out  of  number  of  seats  so  specified  two  seats  are 
reserved  for  members  belonging  to  the  Scheduled  Castes,  eight  seats  are  reserved 
for  members  belonging  to  the  Scheduled  Tribes  and  remaining  twenty-nine  seats 
are  capable  of  being  allotted  to  members  not  belonging  to  the. Scheduled  Castes 
and  the  Scheduled  Tribes  and  out  of  total  number  of  four  seats  to  be  reserved 
for  women,  three  reserved  seats  for  women  are  capable  of  being  allotted  to 
members  not  belonging  to  the  Scheduled  Castes  or  the  Scheduled  Tribes,  then, 
such  reserved  seats  for  women  so  allocable  shall  be  allotted  to  constituencies 
□umbers  one,  ten  abd  nineteen  as  under, — 

294^8=9.66,  i.e.  9.  (fraction  of  the  quotient  to  be  ignored). 

1;  1+9=10;  10+9=19. 
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7.  In  case  where  a seat'  for  Scheduled  Castes  and  also  for  Scheduled  Tubes 
becomes  allocable  to  the  same  constituency  such  constituency  shall  have  a 
reserved  seat  for  Scheduled  Castes  and  the  seat  for  Scheduled  Tribes  shall  be 
shifted  to  the.  constituency,  which  may  be  next  in  the  serial  order  where  a 
seat  for  Scheduled  Tribes  would  otherwise  have  to  be  reserved. 


8.  If  any  question  arises  as  to  the  constituency  to  which  any  seat  reserved 
for  women.  Scheduled  Castes  or  Scheduled  Tribes  should  be  or  is  capa- 
ble of  being  allotted  under  this  Schedule,  it  shall  be  competent  for  the 
State  Government  or  the  Development  Commissioner  authorised  in  this  behalf 
c . to  decide  the  same  and  its  or  his  decision  shall  be  final.”. 

/,  ?*  Notwithstanding  anything  contained  in  any  judgment,  decree  or  order 
fioationi.  (whether  interim  or  otherwise)  of  any  Court,  every  notification  allocating 
reserved  seats  for  women,  the  Scheduled  Castes  and  the  Scheduled  Tribes  and 
general  seats,  to  the  constituencies  of  talukas  and.  districts  in  the  State  issued 
under  sub-sections  (?)  and  (4)  of  section  14  oi  the  principal  Act  and  sub- 
sections (?)  and  (4)  of  section  15  of  that  Act  before  the  commencement  of  this 
section  by  the  Development  Commissioner  in  exercise  of  the  powers  of  the 
State  Government  under  the  aforesaid  provision,  delegated  - to  him,  shall  be 
deemed  to  have  been  validly  issued,  in  accordance  with  law,  as  if,  the  prin- 
cipal Act  had  been  in  force  as  amended  by  this  Art  at  all  material  times  when 
such  notification  was  issued.  - 

vd  . 


Repeal  and 
wt Inge. 


7.  (/)  The  Gujarat  Panchayats  (Amendment  and  Validation)  Ordinance  Oui 
1981  is  hereby  repealed.  ’ orf 

No.] 

(2)  Notwithstanding  such  repeal,  anything  done  or  any  action  taken  under  "981< 
the  principal  Act  as  amended  by  the  said  Onlinance,  shall  be  deemed  to  have 
been  done  or  taken  under  the  principal  Act  as  amended  by  this  Act. 
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PART  IV 

Ads  of  the  Gujarat  Legislature  and  Ordinances  promulgated  and 
Regulations  made  by  the  Governor. 

The  following  Act  of  the  Gujarat  Legislature  having  been  assented  to  by  the 
Governor  on  the  2nd  March.  1981  is  hereby  published  for  general  information. 

K.  M.  SATWANT, 

Secretary  to  the  Government  of  Gujarat, 

Legal  Department. 

GUJARAT  ACT  NO.  7 OF  1981. 

(First  published  after  having  received  the  assent  of  the  Governor  in  the  “Gujarat 
Government  Gazette’’  on  the  5th  March.  1981). 

An  act  further  to  amend  the  Gujarat  Panchayats  Act,  1961  and  to  validate 
establishment  of  district  family  welfare  funds  by  certain  district  panchayats. 

It  is  hereby  enacted  in  the  Thirty-second  Year  of  the  Republic  of  India,  as 
follows:  — 

1.  This  Act  may  be  called  the  Gujarat  Panchayats  (Second  Amendment  and  Short  title. 
Validation)  Act,  1981. 

Guj.  6 2.  In  the  Gujarat  Panchayats  Act,  1961  (hereinafter 

1862.  principal  Act”),  after  section  141,  the  following  section 
■ namely: — 

12-1 

lV-Estra-12-l 


referred  to  as  the  Insertion  of 

, „ . , . * , new  saotion  . 

shall  be  inserted,  uiA  in  GuJJ 
6 of  1962,  , ; 


13.2  ■ gujarXt  Government  gazette  ex.-  ■ [part  - 

Dirtrirt!1  11  "141A,  (l)  Notwithstanding  anything1  contained  in  sections  140  and  J14,U- 

^ : V in  each-  district,  there  shall  be.  established  by  the  district  panehayat  a £und:to^ 
¥Wd,  1 ‘ be  called,  the  District  Family  Welfare- Fund  which  shall  consist- of 

(a)  all  the:‘suihs  received  by  way -of  gifts  or1  contribution  froni  the  Slate 

Government  of  the  Central  Government  or  - any  person  for  the-  purpose  of 
family  welfare  programmes;  

(b)  the  prbceeds  of  entertainment  programme  arranged  by-  thepanchayat; 


(c)  the  sale  proceeds  of  family  welfare  seads. v 

{2)  The  /Fund  shall  be  applied  by  the  panehayat' for  the'  purpose  of' faittiiy 

wehare  programmes  in  the  district.  ' " 


TftHdattoat  of 
odtabitoh. 
ment  of , 
Difltriot. 
Pamiljr 
Wei  faro  Pune 
by  certaiii  , 
district 
panohayate. 


(3)  Any  sum  in  the  fund;  whicji  may  not  be  required  for  the  current  expen-; 
I diture  may  be  invested  in  such  manner  as  may  be  prescribed.  . 

i 4,  Notwithstanding  anything  contained  in  ihn  prmcipal  Act,  a - district 
Family  Welfare  Furld  established' and  applied  by  a district  panehayat  for  the' 
pose  of  iartlly  welfare  programmes,  before  the  abatement  o?  tta  Act  »baH 
be  deemed  to  have  been  validly  established  and applied  ,ir > aomrdto  with  law, 
,as  if,  section  141 A of  the  principal  Act  as  amended  by  this  Act  had  been, 
fork  at  air  material  times,  ivheh  such  fund  was  established  and  applied,  ^ 
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PART  IV 

Acta  ol  the  Gujarat  Legislature  and  Ordinances  promulgated  aad 
Regulations  made  by  the  Governor. 

The  following  Act  of  the  Gujarat  Legislature  having  been  assented  to  by  the' 

Governor  on  the. 5th  March,  1983  is  hereby  published  for.  general  information. 

K.  M.  SATWANI, 

Secretary  it)  the  Government  of  Gujarat, 

Legal  Department. 

GUJARAT  ACT  NO.  3 OF  1983. 

(First  published  after  having  received  the  assent  of  the  Governor-  in  the 
“Gujarat  Government  Gazette”  on  the  9th  March,  1983). 

further  to  amend  the  Gujarat  Panchayats,  Act,  1961. 

AN  ACT 

It  is  hereby  enacted  in  the  Thirty-third  Year  of  the  Republic  of  India 
as  follows : — 

1.  This  Act  may  be  called  the  Gujarat  Panchayats  (Amendment)  Act,  Short  title. 
1982.  ■ . ’ 


Guj.  , 
VI  of 
ISOS. 


2.'  In  the  Gujarat  Panchayats  Act,  1961  (hereinafter  referred  to  as  "the 
principal  Act”),  in  section  60,  in  sub-section  (I), — of  * Gam 

■if  1382. 

11)  forthewords  “Any  member”  tho  words  and  brackets  “Any  member 
(other  than  an  associate  member)”  shall.be  substituted; 

(2)  for  the  words  “such  number  of  members”  the  words  and  brackets 
“such  number  of  members  (other  than  associate  mombora)”  shall, be  substituted. 

s-l 


IV — Eitra — 8 


AmuifLmaiit 

M'  section  72 

ol  Onj.  VI  of 
m2. 
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3.  Iti  the  principal  Act,  in  section  72,  in  sub -section  (-Z),— 

(7)  for  thf>  words  "Any  member”  the  words  and  brackets  "Any  member 
(other  than  an  associate  member}’*  shall  be  substituted; 

(2)  for  the  words  “such  number  of  members”  the  ^ words  and.  brackets 
"such  number  of  members  (other  than  associate  members)  shall  be  substituted* 


HUNTED  AT  THE  GOVERNMENT  CHORAL  PRlsSS,  GANDrfINAGAR* 


r 


Extra  No.  16 


REGISTERED  NO.  G/GNK/J 


• © 

dje  Gujarat  (Sobwiroent  (Sajrtie 

EXTRAORDINARY  . 

FDOLtSHlTD  BY  AUTHORITY 

Vol.  XXIV]  THURSDAY,  MARCH  31,  1983/CATTrT ioTlOH 

Separate  paging  it  given  to  this  Part  in  order  that  it  may  be 
Sled  at  a separate  compilation. 

pART  Iy  - 

Acts  ot  the  Gujarat  Legislature  and  Ordinances  promulgated  and 
Regulations  made  by  the  Governor* 

The  foliowing  Act  of  the  Gujarat  Legislature  having  been  assented  to  by  the 
Governor  on  the  31st  March,  1983  is  hereby  published  for  general  information. 

K.  M.  SATWANI, 

Secretary  to  the  Government  of  Gujarat* 
Legal  Department. 

GUJARAT  ACT  NO.  It  OF  1983. 

(First  published  after  having  received  the  assent  of  the  Governor  in  the 
"Gujarat  Government  Gazette 11  on  the  31st  March,  1983). 

An  Act  further  to  amend  the  Gujarat  Panehayats  Act,  1961. 


It  is  hereby  enacted  in  the  Thirty-fourth  Year  of  the  Republic  of  India 
as  follows 

1*  (1)  This  Act  may  be  called  the  Gujarat  Pancliayots  (Amendment,) 
Act,  1983. 

(2)  It  shall  come  into  force  on  such  date  as  the  State  Government  may, 
by  notification  in  the  Official  Gazette , appoint* 


IY-Ex-16^1 


%\ 


Short 
title  anti 
comm(i.oe 
raent. 


Amend- 
ment of 
seotion  10ft 
of  Guj.  VI 
of  1902. 


Amend- 
ment of 
aeotioo  1S6 
ofGuj.  VI 
of  1902. 

Amend- 
ment of 
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111  to 
Guj.  VI 
of  1962, 
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.2.  .In  the  Gujarat  Pan  clip  yats  Act,  1961  (hereinafter  referred  to  as 
‘‘the  principal  Act15},  in  section  169,  in  sub-section  (3),  in  clause  (a),  in  the 
proviso,  for  the  words  “one  hundred  paisc”  the  words  “two  hundred  paisc” 
shall  be  substituted. 

3.  In  the  principal  Act,  in  section  186,  in  sub-section  ( l)t  for  the  figures 
and  word  “10  percent”  the  figures  and  word  “20  percent”  shall  be  substi- 
tuted. 


4,  In  the  principal  Act,  in  Schedule  III,  in  Part  I,  in  item  1 relating 
to  the  functions  in  the  sphere  of  sanitation  and  health,  for  clause  (b),  the 
following  clause  shall  be  substituted,  namely:^— 

“(b)  provision  and  maintenance  of  drinking  water  supply/*. 
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PART  IV 

Acts  of  the  Gujarat  Legislature  and  Ordinances  promulgated  and 
Regulations  made  by  the  Governor, 


The  following  Act  of  Use  Gujarat  LegisltiiTc  having  been  assented  to  by 
the  Governor  on  tlic  23rd  September,  19^4  is  hereby  published  for  general 
information. 

J.  P.  VASA  V ADA, 

Special  Secretary  to  the  Government  of  Gujarat, 
Legal  Department. 

GUJARAT  ACT  NO,  15  of  1984, 

(First  published  after  having  received  the  assent  of  the  Governor  in  the 
“Gujarat  Governmenton  Gazette  the  26th  September,  1981.) 

An  Ad.  further  to  amend  the  Gujarat  Pancltaycfs  Act , 2961. 

It  is  hereby  enacted  in  the  Thirty-fifth  year  of  the  Republic  of  India  as 
follows:- 


Guj. 
VI  of 
1962 


1,  (1)  This  Act  may  be  called  the  Gujarat  Panchayats  (Amendment) 
Act,  1984. 


Short  thfe 
and  oomms? 
n Dementi 


(g)  It  shall  be  deemed  to  have  come  into  force  on  the  lOtli  July,  1878. 


2.  In  the  Gujarat  Panchayats  Act,  1861  {hereinafter  referred  to  as 
“the  principal  Act’1),  for  section  11,  the  following  section  shall  be  substituted 
namely:— 


SnbetLtutiafr 

of  section  IB 
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'Panohayat 
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and  tha 
exercise  of 
o on  trot 
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panohayats 
by  State 
Government- 


al 1.  (7)  The  gram  panchayats,  nagar  panchayats,  taluka  panchayats, 
district  panchayats,  gram  sabhas,  Nyaya  Panchayats  and  conciliation 
punches  shall  constitute  the  Pane  lie  vat  Organisation  of  the  State  of  Gujarat, 

(2)  The  State  Government  shall  exercise  its  control  over  the  panchayats 
either  directly  or  through  such  officer  or  officers  as  it  may,  by  general 
or  special  order  appoint  for  the  purpose, ”, 


Amendment 
of  flection 
102  oft 

Guj.  vr 

of  1983* 


Amendment 

of  flection 
157  of 
Gnj.  VI 
of  1982, 


Amendment 
of  beading 
of  Chapter 
*X1  of 
Guj.  VI 
of  1962, 


Amendment 
of  section 
203  of 
Guj.  VI] 
of  1962, 


3.  In  the  principal  Act,  in  section  102, — 

( t ) for  s ib-section  (J),  the  following  sub-section  shall  be  substituted, 
namely 

u ( 1 ) Subject  to  the  provisions  of  this  Act  and  the  rules  made  there- 
under— 

(a)  there  shall  be  a Secretary  for  every  gram  panchayat  and  nagar 
panchayat  who  shall  be  appointed  in  accordance  with  the  rules; 

{6)  a gram  panchayat  or,  as  the  case  may  be,  nagar  panchayat  shall 
have  such  other  servants  as  may  be  determined  under  section  203, 
Such  servants  shall  be  appointed  by  such  authority  and  their  condi- 
tions of  service  shall  be  such  as  may  be  prescribed: 

Provided  that  the  State  Government  having  regard  to  the  population 
of  a gram  and  income  of  the  panchayat  thereof  may  direct  iu  respect 
of  a group  of  gram  panchayats  that  such  group  shall  have  one 
Secretary  and  thereupon  there  shall  be  one  Secretary  for  that  group.”; 

(2)  in  subjection  (3), — 

(«)  for  the  words  ifTlie  servant  of  the  panchayat”  the  words  “The 
other  servants  of  the  panchayat”  shall  bo  substituted; 

(f>)  for  the  words  “subject  to  general  or  special  order,  if  any,  made 
by^the  State  Government,  in  this  behalf”  the  words  “subject  to  rules, 
if  any,  made  in  this  behalf”  shall  be  substituted. 

i.  In  the  principal  Act,  in  section  157,  the  proviso  to  sub-section  (3) 
shall  be  deleted. 


5.  In  the  principal  Act,  in  Chapter  XI,  for  the  heading  “Provi- 
sions relating  to  Panchayat  Service”  the  heading  “Provisions  relating  to 
Services”  shall  be  substituted. 


6,  In  the  principal  Act,  in  section  203, — 

( 1 ) for  sub-section  (7),  the  following  sub-section  shall  bo  substituted, 
namely: — 

“(7)  For  the  purpose  of  bringing  about  uniform  scales  of  pay  and 
uniform  conditions  of  service  for  persons  employed  in  the  discharge  of 
functions  and  duties  of  panchayats,  there  shall  bc^0008^1?^  a 
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Panchayat  Service  in  connection  with  the  affairs  of  panchayats.  Such 
service  shall  he  distinct  from  the  State  Service,  ”, 

(2)  in  sub-section  (2A) — . 

(а)  for  clause  (a),  the  following  clause  shall  be  substituted,  namely :- 

(a)  The  cadres  referred  to  in  sub-section  (2)  may  consist  of  district 
cadres,  taluka  cadres  and  local  cadres; 

(б)  after  clause  (c),  the  following  clause  shall  be  inserted,  namely:— 

"(d)  - A servant  belonging  to  a local  cadre  shall  be  liable  to  be 
posted  whether  by  promotion  or  transfer  to  any  post  in  the  same 
gram  or,  as  the  case  may  be,  nagar;”  ; 

(3)  in  sub-section  (2B),  for  the  words  “a  taluka  panchayat  or  a district 
panchayat”  the  words  "a  panchayat”  shall  be  substituted; 

{4)  in  sub-section  {4),~ 

(а)  for  clause  (a),  the  following  clause  shall  be  substituted,  namely 

" (a)  a provision  entitling  servants  of  such  cadres  in  the  Panchayat 
Service  to  promotion  to  such  cadres  in  the  State  Service  as  may  be 
prescribed;”  ; J 

(б)  in  clause  (6),  for  the  words  "classes  of  posts  in  the  district 
cadres  and  the  taluka  cadres”  whore  they  occur  at  two  places,  the 
words  classes  of  posts”  shall  be  substituted; 

(5)  in  sub-section  T(6),  for  the  words  "The  recruitment”  the  words 
- The  promotion”  shall  be  substituted. 


^e  principal  Act,  for  section  204,  the  following  section  shall 
be  substituted,  namely:— 


- rides,  which  the  State  Government  may  make 

in  this  behalf,  the  expenditure  towards  the  pay  and  allowances  of  and 
other  benefits  available  to  an  officer  or  servant  of  the  Panchayat  Ser— 
^uce  serving  for  the  time  being  under  any  panchayat  shall  be  met  bv 
that  panchayat  from  its  own  fund.”,  J 


8.  In  the  principal  Act,  in  section  206,— 


(I)  in  sub-section  (jf)~ 

{«)  m clause  (i),  for  the  figures  and  word  “157  and  158”  the 
and  word  "157,  158  and  325”  shall  be  substituted; 
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Amendment 
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Amendment 
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(6)  for  clause  (w),  the  following  clause  shall  be  substituted,  namely:— 

"(w)  All  officers  and  servants  of  the  municipalities  dissolved  under 
section  307 

(c)  in  clause  (m),  for  the  words  “the  district  and  taluka  panchayata” 
the  words  “the  panchayata”  shall  be  substituted; 

(2)  in  sub-section  (2),  for  the  words  “such  district  and  taluka  pan- 
chayats”  the  words  “such  panchayats”  shall  be  substituted, 

9.  In  tbe  principal  Act,  in  section  206 A,  in  sub-section  (7),  for  the  words 
“allottee!  or  transferred  to  a district  panchayat  or  a taluka  panchayat” 
the  words  “allotted  or  transferred  to  a panchayat”  shall  be  substituted. 


10.  In  the  principal  Act,  sections  206AB  and  206 AC  shall  be  deleted. 


11,  In  the  principal  Act,  in  sectioii  207, — 1 
(7)  in  sub-section  (7), — 

(«)  For  the  words  “For  the  purpose  of  enabling  the  district  and  ta~ 
luka  panchayats”  the  words  “For  the  purpose  of  enabling  the  pancha- 
yats” shall  be  substituted; 

{[>)  for  the  words  “allotted  or  transferred  to  a district  panchayat  or, 
as  the  case  may  be,  taluka  panchayat”  the  words  allotted  or  trans- 
ferred to  a panchayat”  shall  be  substituted; 

(c)  for  the  words  “such  district  panchayat  or,  as  the  case  may  be, 
taluka  panchayat”  the  words  "such  panchayat”  shall  be  substituted; 

(2)  in  sub-section  (3),  for  the  words  “who  was  allotted  or  transferred 
to  a district  panchayat  or,  as  the  case  may  be.  a taluka  panchayat”  the 
words  “who  was  allotted  or  transferred  to  a panchayat”  shall  he  substi- 
tuted; 

(3)  in  sub-section  {4),  for  the  words  “such  district  panchayat  or  taluka 
panchayat”  the  words  “such  panchayat”  shall  he  substituted. 

12.  In  the  principal  Act,  in  section  210,  in  sub-section  (5),  for  the  words 
“to  advise  the  district  panchayat  or  the  taluka  panchayat”  the  words  “to 
advise  the  panchayats”  shall  be  substituted. 

13.  In  the  principal  Act,  in  section  211,  in  sub-section  (7),  for  the  words 
"to  advise  the  district  and  taluka  panchayats”  the  words  “to  advise  the 
panchayats”  shall  he  su  1st  'tilled. 
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14.  In  the  principal  Act,  section  211 A shall  be  deleted. 


15,  In  the  principal  Act,  in  section  287 1 — 

(I)  for  the  word?  "having  distinct  territorial  jurisdiction  and  distinct 
functions  to  perform”  the  following  portion  shall  be  substituted,  namely:— 

''having  distinct  territorial  jurisdiction  and  distinct  functions  to  per- 
form,— 

(1)  shall  form  part  of  the  Panchayat  Organisation  set  up  for  the 
purpose  of  securing  a greater  measure  of  participation  by  the  people 
of  the  State  in  local  and  Governmental  functions”. 

(2)  for  the  marginal  note,  the  following  marginal  note  shall  be  sub- 
stituted, namely:^ 

"Panchayats  to  form  part  of  State-wide  Panchayats  Organisation 
and  to  perform  function  so  as  to  carry  out  the  State  policy.”. 


16*  (a)  Any  recruitment  of  and  any  action  relating  to  the  condition  of  Validation, 
service  of  a secretary  to  gram  panchayat  or  nagar  panchayat  converted  from 
a municipality  under  section  307  of  the  principal  Act,  and 

(6)  any  appointment  of  a servant  other  than  a Secretary,  made  by  any 
gram  panchayat  or  nagar  panchayat  under  the  principal  Act, 

during  the  period  commencing  from  the  10th  July,  1978  and  ending  immedia- 
tely before  the  commencement  of  this  Act,  shall  be  deemed  to  be  valid  if 
such  recruitment,  action  or  appointment  is  approved  in  accordance  with 
such  general  or  special  order  as  the  State  Government  may  make  in  this 
behalf,  by  the  District  Panchayat  to  which  such  gram  panchayat  or  nagar 
panchayat  is  subordinate. 


17,  (I)  {a)  The  Gujarat  Panchayat  {Third  Amendment)  Act,  1978  and  Repeal  and 

savings 

(ft)  the  Gujarat  Panchayats  (Amendment)  Ordinance,  1984 
are  hereby  repealed. 


Deletion  of 
eeotion  211 A 
of  Guj, 

VI  of  1962, 

Amendment 
of  aeotion 
287  of  Guj. 
VI of 1962. 


(2)  Notwithstanding  the  repeal  of  the  Gujarat  Panchayat*  (Amendment) 
Ordinance,  1984,  anything  done  or  any  action  taken  under  the  principal  Act 
as  amended  by  the  said  Ordinance,  shall  be  deemed  to  have  been  done  or 
taken  under  the  principal  Act  as  amended  by  this  Act, 
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PART  IV 


Acts  oE  the  Gnjarat  l egislature  and  Ordinances  promulgated  and 
Regulations  made  by  the  Governor. 

The  following  Act  of  the  Gujarat  Legislature  having  been  assented  to  by  the 
Governor  on  the  ,11th  February,  1987  is  hereby  published  for  general 
information.  / ; 

J.  P.  VASAVADA, 


Secretary  to  die, Government  of  Gujarat, 
Legal  Department. 


GUJARAT  ACT  NO.  1 OF  1987 


(First  published,  after  having  received  the  assent  of  the  Governor  in  the  “Gujarat 
Government  Gazette”  on  the  13th  February,  ,1987)> 

f AN  ACT 


. further  to  amend  the  Gujarat  Panckayats  Ad,  1961. 

It  is  hereby  enacted  in  the  Thirty-eighth  Year  of  the  Republic  of  India 
U follow*:- 

1.  (J)  This  Act  mayTbe  called  the  Gujarat  Panohayats  (Amendment) 

Act,  1987.  * ■ ' «■ 


ifle 


(2)  It  shall  be  deemed  to  have  come  into  force  on  the  26th  September, 
1986. 


2.  in  the  Gujarat  .Panchayats  Act,  1961  (hereinafter  referred  to  as  “the 

principal  Act”),  in  section  14,  in  sub-section  (4),  for  the  third  proviso^ 
the  following  proviso  shall  he  substituted,  namely:— 

• l—i 


of 

_14 

VI  of  I 


[PABT-lV 
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“Provided  further  that — 


(0  the  seats  reserved  for  the  Scheduled  Castes  and  the  Scheduled 
Tribes  may  be  allotted  to  different,  constituencies  in  a taluka  in  'the  manner 
specified  in  Part  I of  Schedule  IA,  and 

(if)  the  seats  reserved  for  women  may  be  allotted  by  rotation  to 
different  constituencies  in  a taluka  in  the  manner  specified  in  Part  II 
in  the  said  Schedule.". 

AiKMiWt.f  3.  In  the  principal  Act,  in  section  15,  iD  sub-section  (4),  for  the  third 
of  section  proviso,  the  following  proviso  shall  be  substituted,  namely: — 
j 15  of  Gnj. 

I VI  of  196?*  ^Provided  further  that— 

i * . * 

j (i)  the  seats  rescryed  for  the  Scheduled' Castes  and  the  Scheduled 

| Tribes  may  be  allotted  to  different  constituencies  in  a district  in  the 

| manner  specified  in  Part  I of  Schedule  IA,  and 


(w)  the  seats  reserved  for  women  may  be  allotted  by  rotation  to 
different  constituencies  in  a district  in  the  manner  specified  in  Part  II 
in  the  said  Schedule.”. 


i Bubetitu- 
I tion  of 
I DOW 
'Schedule 
I-A  in  Gnj 

VI  o f 1902, 


4.  In  the  principal  Act,  for  Schedule  I-A,  the  following  shall  be  sub- 
stituted, namely: — 


"SCHEDULE  IA. 

(See  sections  14  and  15) 


Part  I 


For  the  purposes  of  the  constitution  ot  fceondtitiitioh  of  atoluka-panchsyat 
or  district  panchayatthe  manner-  of  allotment  of  sea^s  reserved  for  the  Scheduled 
Castes  and  the  Scheduled  Tribes  amongst  different  constituencies  shall  i be  as 
undei  : — 


1.  A taluka,  or  as  the  case  may  be,  district  shall  be  divided 'into  as  many 
single  member  territorial  constituencies  as  there  are  total  seats? 'Hb'-'tle  Med 
and  each  constituency  shall  be  named  after  giving  it  the  name  of  a town  Or 
vittage  having  the  Ingest,  population  .therein  : 

Provided,  that  if  the  area  of  stich  town*  fttlls  in  more  than  ohe  constituenoy, 
the  constituencies  covered  by  the  area  of  such  town  shall  be  distinguished 
■by  adding  tp  their  namea  ^ithmetical  figures.  Foj;  example  if“X”  isa  town 
having  the  largest  pb’phJtStibii  find  its  area  extehdsto  more  than  one  consti- 
tuency, such  Oonhlituehci^  flislil  be  dirtiflgtiishe4  'by  giving  them-iiamefivas 
X-l  and  X-2  and  so  on.  ,f‘  ■ : " 1 ;■ 
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, 2.  The  names  of  the  constituencies  shall  be  arranged  m the  English 
. alphabetical  order  and  shall  be  serially  numbered. 

o Tha  constituencies  in  a taluka  or,  as  the,  case  may  be,  district  named 

SalsSfsiiSf 

^ *•'*•  sp“w  ”umber‘ 

given  to  the  constituencies. 


4.  ihe  oonettaenoies  ^ . *M».  or,  ”^S 

and  numbered  as  provided  in  paragraph,  „oouiation  0f  the  Soheduled 
numbers  according  to  the  Pe*c^tage;,  the\iabest  percentage  and  the 

belted  serially  to  the  epeoia. 

numbers  given  to  the  constituencies. 

Part  II 


different  considtuenciss  be  as  under,  namely  *— 

to  the  — not  belonging  to  tire  Sohe- 

Sa  'eSee  and  the  Sohedulod  Tribe.: 

9 Tf  there  are  any  seats  ailocable  to  the  women  belonging  to  the  Sche- 
"*  ■ U ^ v CtrtVi  orl  til  Ail  TnhflBi  tllftll  sucll  S6ftt8  SD-ftil 

duied  Castes,  or,  as  the  case  may  , to  wilich  g^ts  reserved 

encies  arranged  under  paragraphs  2o  Te8erved  sears  for  Soheduled 

**  «-*»*■ 3 “d  4ot  p>rt. 

I and  paragraph  2 of  this  Part, 
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Part  III 


PART-1V 


The  following  provisions  shall  apply  in  relation  to  allotment  of  seats  under 
provisions  of  Parts  I an<j  II  : 

1.  Where  the  limits  of  any  territorial  constituency  of  a taluka  or  distriot 
are  altered  under  section  20  for  reasons  amongst  others  of  the  change  of 
the  limits  of  a taluka  or,  as  the  case  may  be,  a district  or  change  of  popul- 
ation therein  and  the  territorial  constituency  the  limits  of  which  are  altered 
is  in  the  opinion  of  the  State  Government  substantially  the  same  as  the 
territorial  constituency  existing  before  its  limits  are  altered,  then  for  the 
purposes  of  the  first  general  election  held  after  the  limits  of  the  territorial 
constituency  are  so  altered,  the  said  territorial  constituency  shall  he  ignored 
for  allocation  of  seats  for  women  by  rotation  under  paragraph  3 of  Part 
H ot  this  Schedule  if  m the  previous  general  election  any  seats  for  women 
were  allotted  to  it  under  the  said  paragraph, 

, ?■  J?.®"®  where  a seat  for  the 'Scheduled  Castes  and  also  for  the  Sche- 
duled  Tribes  becomes  allocable  to  the  same  constituency,  such  constituencv 
^ve  * reserved  seat  for  the  Scheduled  Castes  and  tfie  seat  for  the 
Scheduled  Tribes  shall  be  shifted  to  the  constituency  which  may  be  next 
in  the  serial  order  'where  a seat  for  the  Scheduled  Tribes  would  otherwise 
have  to  be  reserved. 


3.  Fractions  of  a seat  of  one-half  and  above  shall  be  counted  as  one 
and  fraction  below  one-half  shall  be  ignored. 


4.  If  any  question  arises  as  to  the  constituency  to  which  any  seat  rese- 
rved  for  women,  Scheduled  Castes  or  Scheduled  Tribes- should  be  or  is  cap- 
able of  being  allotted  under  this  Schedule,  it  shall  be  competent  for  the  State 
Government  ot  the  Development  Commissioner  authorised  in  this  behalf 
by  the  State  Government  to  decide  the  same  and  its  or  his  decision  shall 

ina  tiieal  M 


5,  (1)  The  Gujarat  Panchayats  (Amendment)  Ordinance,  1986  is  hereby 
repealed. 

(2)  Notwithstanding  such  repeal,  anything  done  or  any  action 
under  the  principal  Act  as  amended  by  the  said  Ordinance  shall  be  deemed 
to  have  been  done  or  taken  under  the  principal  Act  as  amended  by  this  Act 
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Acts  of  the  Gnjaiat  Legislature  and  Ordinances  promulgated  and 
Regulations  made  by  the  Governor 

R.  M.  MEHTA, 

Secretary  to  the  Government  of  Gujarat, 
Legal  Department, 

GUJARAT  ACT  NO.  13  OF  1989 

( First  published,  after  having  received  the  assent .of  the  Governor  in  the 
« Gujarat  Government  Gazette"  on  the  31st  March,  1989) 

AN  ACT 

further  to  amend  the  Gujarat  Panchayats  Act,  1961. 

It  is  hereby  enacted  in  the  fortieth  Year  of  the  Republic  of  India  as 
fiiliuws 


(,)  This  Act  >noy  bo  oiled  ft,  Gujarat  l>».ol>»yot»  (Amendment)  gjjjtjd 

1989  oemoat* 

n It  toll  co.no  into  fern,  on  auob.  dot.  a.  the  State  Government  euy,  by 

„„tLtbninft.O/f««,*PP''“‘'  A„^„t 

“ftt tatad  ,,  J”  eboll  bo  aubatitutod.  _ 
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Scg^iKBtjF;  pagm*  is  given  to  this  Part  tn  order^tkat  ft  maybe  tied  as  • 

; : ^ : ••.  PART  TV  . 

Actt  ol  Ike  Gufaral  Legislature  aud  Ordinances  promulgated  aad 
: Regulations  made  by  the  Governor 

The  following  Act  of  the  Gujarat  Legislature,  having  beei)  assented  to  by  the 
4'  Governor  on  the  30thJSeptembet;  1989  is  hereby  published  for  generaliitfdrmatioiL 

^ ^Sebrtteiy . , to  ‘tlje  Government  at : Gfljntsit, 

^ •'  ..  • y \L^:-P^arba^t '.A'  -.'  . 


.(First  published,  after  having  received  the  assort  of  the  Governor  hi  the 

; , “jGujarat, Goye^^ "7: /'/  1 - ' V ;.  -: 

v : ; ■;■*■ . Jels™ id!h is>A«fc'  ;nmv  dfe  (utliwl  ">S 


-x.  ^ 


- -■-  y^  \ ^ y ^ ~ | --^ ^ \ ^ ~~  ~-  i ■ ~ • f ^ • •' -i-J^j-.  '-  ; | ^ x ■ - i ^ 
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am. 


GAZ.  EX.,  8-10-198?. 


PAftTJV 


■:te*. 


,.3.  In  the  principal  Act,  for  section  21,  the  following  Motion  sWl.Ube  s<d>sii» 
toted,  nambly  :—  V.'  ^ ■■;'"■-■ 


“fci,  (1)  For  every.  electoral  division,  there  shall  be  a . list  of  voters,' 

(3)  The  list  of  voters  shall  be  the  same  as  the  electoral  roll  ofthe  Guj* 
•cat  Legislative  Assembly  prepared  under  the  provisions  of  the  Central 
Law  for  the  time  being  in  force,  which  shall  be  published  by  th&  "oon?> 
patent  authority  in  the  prescribed  manner  ' ' , 

name  moliidedin  the  list  of 


(2),  shall , remain  in  operation  until  a new  list  of  . voters  for  .thatelectbral 


Datettonj  4*  In  the  principal  Act,  sections  21  A to  21 J (both  iocluswe)  shall  be 
^ElE&u'  .deleted, 
of  deli  VI 
tf  IS 


5.  In  the  principal  Act,  in  section  56,  in  sub-section  {/),  for  the  words, 
letters  and  figures  . “an  honorarium  of  Rs.  400  per  month”,  the  words  “such 
•7  ofCfS  vi  honorarium  as  may  be  prescribed”  shall  be  substituted.  Y - - ' 


; mant  oi 
■ rtatipn  66 


6.  in  the  principal  Act,  in  section  68,  m sUbyseetiph  {i)t  for  the  words, 
LfC  ,«tte»  and  figures  “an  honorarium  of  Be.  800  per  ipojuth”|  the  words  %uph 
oTw.ti  hohorerihm  as  may  be  prescribed”  ahAllbe  substituted, 
of: 


7.  In 


fti  Ihc  words  “shall  be  such  as  may  be  determined  by  the  panohayat” 


Act,'m  se6tion  111,  in 


),melause  (a). 


not  exceeding  one  year  as  the  pancha*. 
* shall  be. substituted.  ■ wYYVYoYyj 


thewords  “■ 
i may  s 

9,  IA  the  principal  Act,  in ; seotfoh  111A,  for  the  words, 


■i-  --i  : " H".' 

Its.  200  pet  month”.'  the  Words  “sOeh  ' hbhoiariuM  as 
\ W*  l».:prehcribed”  sWp  be  shh^ituted.  • Y^y  \\’XY 


3,  fn  the  principal  Act,  in  section- 131,—  ; ■ ;y ..  . ■ - 

(f)  inAub-sectioh  (i.VK  Y ' j . y:  . YyY^-Y 

::  y ■ (a)  in  olanse  (fo),  the  ;w^ . “irri^tioh”  shall  be  dieted  j ’ 


:v  V1:-;, 


Yiy^Yv' 

240b 


>g|v^ 

L'- ' 


^ i 


titrj.  GOVT.  iJAZ. 


540d98& 


- (3)  in.  sub-section  (<3),in  olause.  {♦»),  for  the  words,  brackets  and  figures 
: “in  clauses  (iv),  (t>)  and  («♦)'*,  the  words,  braokets  and  furores  “in  clauses 

(«),  (ta),  (m>)  and  (a)”  shall  be  substituted;  ..  \ ? 

'(d)-  insub-seotion  (7),  for  clause  (6),  the  following  clause  shall  be  sub- 
stituted, namely 

. “(h)  The  tenh  of  any  other  committee^-  ; - 

(i)  constituted  under  sub-section  (I),  shall  be  two  year*  and  oir  the 

■ ■ ■ ■ a 1 1 1 . ■-  -*i  e ■«  i ^ . ■ ’ 


(it)  constituted  under  sub-section  (2),  shall  not  exceed  one  year.”,  ‘ 


c . 10.  In  the  principal  Act,  in  section  132,  in  sub-se6tion(i),  in  olause  (a),  for ' ; vv;; 

-the  words,  letters  and  figures  “an  honorarium  of  Rs.  400  per  month”,  the  '®5?0< 
words  “such  honorarium  as  may  be  prescribed”  shall  be  substituted.  . - fasjf  ; 

■ G«j.vi  - . 

\ L.  ■ ' ‘ of  1W2.  ■ ■ 


r m^£K;- 


11.  la  the  principal  Act,  in  section  133,  in  sub-section  (1),  in  clause  (a),  for  Amend- 
.tht'woids,  letters  and.  figures:  *‘an  honorarium  of  Rs.  400  per  month”,  the  of . 

“Words  “such"  honorarium  as  may  bo  prescribed”  shall  be 'substituted.  V ‘ 

' ■ ":J  V-'--  .. : ■■  : :■■■■/ .■ 


12,  In  the  principal  Act,  in”  section  210,-  - . . Amwl- 

•••'  ■■■  : . ...  atat  of  - ' 

(f).in  subjection  (i),  for  the  words  .“three  membem”,  the  words  “fiya  ' of^yi-  • : # 
: members”  shall  be  substituted ; ; . ‘ • of  MBfc 


■ ■ ■ : ; ^ 1 

a; 


9jU  ■■.. 

■ uli 


guj.  govt.  gaz.  i^,  6.10498? • , /, 


■ 14.  (i)r.The  Gujarat  Panohnyats  (Amendment)  Ordinance,  1989  19  hereby 
repealed. 

(0)  ftot\rithstanding  sjuoh  repeal  anytjung  done  or  'aay  aotion  ta^en,imd»K 
the  principal  Act  as  amended  'by  the  said  Ordinance,  Shall  be  deeded  to  haro 
been  done  or  taken  under  the  principal  Act  as  amended  by  this  Aot.  .. 
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part  rv 

Acts  of  the  Gujarat  Legislature  and  Ordinances  promulgated  and 
Kcgatatioiig  made  by  tbe  Governor 

The  following  Act  of  the  Gujarat  Legislature  having  been  assented  to  by  the 
Governor  on  the  28th  June,  1990  is  hereby  published  for  general  information. 

R.  M.  MEHTA, 

Secretary  to  the  Government  of  Gujarat, 
Legal  Department, 

GUJARAT  ACT  NO,  9 OF  1990. 

4 

(First  published,  after  having  received  the  assent  of  the  Governor  in  the 
“Gujarat  Government  Gazette”  on  the  29th  June,  1990.) 

- AN  ACT 

further  to  amend  the  Gujarat  Fanchayats  Act,  1961. 

It  is  hereby  enacted  in  the  Forty-first  Year  of  the  Republic  of  India  as 
follows  : — 


1,  This  Act  may  to  called  the  Gujarat  Panohayats  (Amendment) 
Aot,  1990. 


fV-Extra—  lSf~~l.  ... 


Short 

tide. 
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210  Of 
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2.  In  the  Gujarat  Panchayats  Aot,  1961,  in  section  210,  after  sub-  Oaf.  . 
section  (3-d),  the  following  sub-section  shall  be  inserted,  namely: — ' . 

“(3B)  Notwithstanding  anything  contained  in  any  judgement,  decree  . 
or  order  . of  any  court,  # member  who  has  held  office  as  such  for  an 
aggregate  period  of  twelve  years  or  more  from  the  date  he  first  entered  Giij.  e 
. upon  his  office  at  any  time  before  the  commencement  of  the  Gujarat  of 
Panoh&yats  {Amendment)  Act,  1990  shall,  on  such  commencement,  cease 
to  hold  such  office.”. 
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Acts  of  the  Gujarat  Legislature  and  Ordinances  promulgated 
and  Regulations  made  by  the  Governor. 

Thu  following  Act  of  the  Gujarat  Legislature  having  been  assented  to  by  the  Governor 
on  the  16th  January,  1993  is  hereby  published  for  general  information. 

R,  M,  MEHTA, 

Secretary  to  the  Government  of  Gujant. 

Legal  Department. 

GUJARAT  ACT  NO.  4 OF  1993, 

h 

(First  published,  after  having  received  the  assent  of  the  Governor  Ln  the  Gujarat 
Government  Gazette1  on  the  16th  January,  1993 ). 

AN  ACT 

further  to  amend  the  Gujarat  Panchayats  Act,  1961. 

ft  h hereby  enacted  in  the  Forty-third  Tear  of  the  Republic  of  India  as  follows:— 

1.  (!)  This  Act  may  be  called  the  Gujarat  Panehayats  (Amendment)  Act,  1903*  title 

(5)  It  shall  be  deemed  to  have  come  into  force  on  the  25th  November,  1992. 

* ■ - commenoe- 

.uicnt. 

2,  In  the  Gujarat  Pancbayats  Act.,  1961  (hereinafter  referred  to  as  "the  principal  Amend- 

Act),”  in  section  20,  in  sub-section  ({%  for  the  words  *<foux  months",  the  words  *\ wo  j.lcnt  Qf 
months"  shall  be  substituted.  section  2H 

of  Qnj. 

VI  of 
1062, 

3.  (1)  The  Gujarat  Panckayats  (Amendment)  Ordinance,  1.992  is  hereby  repealed.  Repeal  and 

savings* 

{2}  Notwi thstanding  such  repeal,  anything  done  or  any  action  taken  under  the 
principal  Act  as  amended  by  the  said  Ordinance  shall  be  deemed  to  have  been  done 
ot  taken  , under  the  principal  Act  as  amended  by  this  Act. 
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PART  IV 

Acta  of  tbe  Gujarat  Legislature  and  Ordinances  promulgated 
and  Regulations  made  by  the  Governor, 

The  following  Act  of  the  Gujarat  Legislature  having  boon  assented  to  by  the  Governor 
on  the  13th  August,  19&3  ie  hereby  published  fox  general  information. 

R,  H.  GOBI, 

Secretary  to  the  Government  of  Gujarat. 

Legal  Department. 

GUJARAT  ACT  NO.  14  OF  1993. 

(First  published,  after  having  received  the  aesent  of  the  Governor  in  the  "Gujarat 
Government  Go, ve&t'*  on  the  13th  August,  1993}- 

AN  ACJ 

juitler  to  amend  the  Gujarat  Pctnchaycts  Ad,  195  1 
It  is  hereby  enacted  in  the  Forty-fourth  Teat  of  the  Bepuhiic  «f  la*»  " 

<J,  This  Act  may  be  c*i  the  Gojaret  Peoehayat,  (Seeoad  Areeadteerf)  Act, 

1993, 

(2)  It  shall  be  deemed,  to  have  come  into  foroe  on  the  17th  June,  1993. 


Guj.  VI 
of  1962. 


*.  la  the  0**  *****  A«t.  >961 

in  section  2,  in  d*u»  <8A).  ra  te)  W the  words^  ^ ^ ^ 

oral  Officer  for  the  Stete  of  Gujarat  . the  wordt.  an  "■■  L . era|  OT  special 

£ Secretary  to  the  Government  as  the  Stare  Goverment  may,  by  general  or  p 
cder  appoint  in  this  behalf-  shall  be  substituted. 


3-  In  the  principal  Act,  in  section  31-, 
grams”,  the  words  “eight  gram  pauchayate 


iH  snb-sectirm  (. 1 ),  for  the  words  “eight 
alidJl  be  Bubstiutcd. 


16^1 


Short 
title  :md 

cement. 


Amend- 
ment of 
section  2 
of  Gsij- 
VI  of 
im 


Amend- 
ment of 
section 
312  of 
Guj.  VI 
of  1962. 


Repeal 

and 

savings. 
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Acts  of  the  Gujarat  Legislature  and  Ordinances  promulgated 
and  Regulations  made  by  the  Governor. 


The  following  Act  of  the  Gujarat  Legislature,  having  been  assented  to  by 
the  Governor  on  the  26th  August,  1993  is  hereby  published  for  genera!  in- 
formation. 


R.  H.  GORI, 

Secretary  to  the  Government  of  Gujarat, 
Legal  Department. 

GUJARAT  ACT  NO.  18  OF  1993, 


( First  published,  after  having  received  the  assent  of  the  Governor  in  the 
"Gujarat  Government  Gazette  Jj  on  the  26th  August,  1 993  ). 

A Bill  to  consolidate  and  amend  the  law  relating  to  panchayats  in  the 
State  of  Gujarat. 


WHEREAS  by  the  Constitution  (Seventy -Third  Amendment)  Act,  1992, 
Part  IX  relating  to  the  Panchayats  has  been  inserted  in  the  Constitution  ; 

AND  WHEREAS  it  is  expendient  to  bring  the  law  relating  to  panchayats 
in  the  State  of  Gujarat  in  conformity  with  the  said  part  IX. 


It  is  hereby  enacted  in  the  Forty-fourth 
as  follows  : — 


CHAPTER— I 


Year  of  the  Republic  of  India 


PRELIMINARY. 

1.  (1)  This  Act  may  be  called  the  Gujarat  Panchayats  Act,  1993.  Short  title 

extent  and 

(2)  it  extends  to  the  whole  of  the  State  of  Gujarat,  commencement 

(3)  This  section  shall  come  into  force  at  once  ; and  all  or  any  of 
the  remaining  provisions  of  this  Act  shall  come  into  force  in  respect  of  such 
class  of  panchayats,  in  such  district  and  on  such  date  as  the  State  Govern- 
ment may,  by  notification  in  the  Official  Gazette,  appoint;  and  different 
dates  may  be  appointed  in  respect  of  different  classes  of  panchayats,  different 
districts  and  different  provisions. 

V-87-L 


20-2 


GUJ.  GOVT.  GAZ.,  EX.  26-8-93 


[PART-IV 


Dsi'milions. 


! ! X of 

1«9. 


I XIH  of  19-43. 


Uo:n.  V of 
1 E 79. 


2,  Ili  this  Act,  unless  the  context  otherwise  requlres- 

(1)  “building”  includes  a hat,  shed  or  other  enclosure  whether  used  as 
a human  dwelling  or  for  any  other  purpose  whatsoever  and  also  includes 
wails,  verandahs,  iked  platforms,  plinths  doorsteps  and  the  like  ; 

(2)  “ cattle”  means  and  includes  bulls,  bullocks,  heifers,  cows  and  their 
voung,  elephants,  camels,  buffaloes,  horses,  mares,  geldings,  ponies,  colts, 
fillies,  mules,  asses,  swine,  sheep,  ewes,  rams,  lambs,  goats  and  kids; 

(3)  “city”  means  a city  denned  in  the  Bombay  Provincial  Municipal 
Corporations  Act,  1949  ; 

(4)  “competent  authority”  means  such  Government  Officer,  panehayat 
or  authority  as  the  State  Government  rnay,  by  notification  in  the  Official 
Gazette,  appoint  to  perform  the  functions  of  a competent  authority  under 
such  provisions  of  this  Act  and  in  respect  of  such  pandmyais  as  may  be  spe- 
cified in  the  said  notifications  ; 

Explanation  :--For  the  purposes  of  this  clause,  a Government  Officer  includes 
a Government  Officer  posted  under  a panehayat  under  sections  136,  161 
or  232. 

(5)  “district”  means  a district  constituted  from  time  to  time  under  the 

Land  Revenue  Code;  except  the  area  o/er  which  a district  panehayat  has  no 
authority  under  section  6.  * 

(6)  “District  Development  Officer”  means  such  officer  as  the  State 
Government  may  appoint  to  be  a District  Development  Officer  for  the 
purposes  of  this  Act  ; 

(7)  “district  panehayat”  means  a district  panehayat  constituted  under 
this  Act. 

(8)  “factory”  means  a factory  as  defined  in  the  Factories  Act,  I9ff8; 

(9)  “Finance  Commission”  means  the  Finance  Commission  constituted  , 
under  clause  (1)  of  article  243-1  of  the  Conlitution  ; 

(10)  “general  election  ” means  the  election  held  under  this  Act  for 
the  constitution  or  the  reconstitution  of  a panehayat  after  the  expiry  of  its 
term  or  otherwise  ; 

(11)  “land  ” includes  land  which  is  built  upon,  or  covered  with  water: 

(12)  “Land  Revenue  Code”  means  the  Bombay  Land  Revenue  Code, 
1879  in  force  in  the  State  of  Gujarat; 

(13)  “octroi”  or  “octroi  duty”  means  a tax  on  the  entry  of  goods  into 
panehayat  area,  for  consumption,  use  or  sale  therein  ; 

(14)  “panehayat”  means  a \ illagc  panehayat,  taluka  panehayat  or  district 
panehayat; 

(15)  “Panehayat  Functions  List”  means  the  list  of  matters  enumerated 
in  Schedules  I,  H,  and  III  ; 

(16)  “prescribed”  means  prescribed  by  rules; 

(17)  “public  street”  means  any  strccL- 

(a)  over  which  the  public  have  a right  of  way,  or 

(b)  heretofore  levelled,  paved,  metalled,  channelled,  served  or 
repaired  out  of  a panehayat  fund  or  other  public  fund,  or 

(c)  which  under  the  provisions  of  this  Act  is  declared  by  a panehayat 
to  be  or  which  under  the  provisions  of  this  Act  becomes  a public  street  ; 

(IS)  “revenue  district”  or  “revenue  taluka”  means  a district  or,  as  the 
case  may  bo,  a taluka  or  mahal  constituted  under  the  Land  Revenue  Code; 
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(19)  “rules”  means  rules  made,  or  deemed  to  have  been  made,  under 
this  Act; 

(20)  “Scheduled  Castes”  means  such  castes,  races  or  tribes  or  parts  of, 
or  groups  within,  such  castes,  races  or  tribes  as  are  deemed  to  Tbe  Scheduled 
Castes  in  relation  to  the  State  of  Gujarat  under  article  342  of  the  Consti- 
tutions of  India; 

(21)  “Scheduled  Tribes”  means  such  tribes  or  tribal  communities  or 
parts  of,  or  groups  within,  such  tribes  or  tribal  communities  asare  deemed  to 
be  Scheduled  Tribes  in  relation  to  the  State  of  Gujarat  under  article  342  of  the 
Constitution  of  India; 

(22)  “ Secretary”  means  a secretary  of  a panchayat  appointed  or  deemed 
to  be  appointed  under  this  Act  ; 

(23)  “State  Election  Cominision”  means  the  State  Election  Commission 
referred  to  in  clause  (1)  of  article  243-K  of  the  Constitution. 

(24)  “ Street”  means  any  road,  footway,  square,  court,  alley  or  passage 
accessible  whether  permanently  or  temporally  to  the  public,  whether  a thoro- 
ughfare or  not; 

(25)  “taluka”  means  a taluka  constituted  from  time  to  time  under  the 
Land  Revenue  Code,  except  the  area  over  which  a taluka  panchayat  has  no 
authority  under  section  6 ; 

(26)  “Taluka  Development  Officer”  means  such  officer  as  the  State 
Government  may  appoint  to  be  a Taluka  Development  Officer  for  the  purposes 
of  this  Act; 

(27)  “taluka  panchayat”  means  a taluka  panchayat  constituted  under 
this  Act  ; 

(28)  “tax”  means  a tax,  cess,  rate  or  other  impost  leviable  under  this  Act, 
but  does  not  include  a fee; 

(29)  “vehicle''  includes  a bicycle,  tricycle,  motor  car  and  every  wheeled 
conveyance  which  is  used  or  capable  of  being  used  on  a public  street  ; 

(30)  “village  panchayat”  means  a village  panchayat  constituted  under 
this  Act  ; 

(31)  “ward”  means  an  area  into  which  a village  is  divided  under  section 

16  ; 

(32)  “year”  except  in  the  case  of  the  term  of  panchayat,  means  the  year 
commencing  on  the  1st  day  of  April  unless  another  date  is  specified  by  the 
Slate  Government  by  notification  in  the  Official  Gazette; 

(33)  the  words  “gram  sabha”  “panchayat  area”  “population”  and  “village” 
shall  have  the  meanings  respectively  assigned  to  them  in  Part  IX  of  the  Con- 
stitution. 

CHAPTER  11. 

ESTABLISHMENT  OF  PANCHAYATS  OF  DIFFERENT 
TIERS 

(A)  Establishment  of  panchayals  and  their  areaTof  jurisdiction. 

3.  For  the  purposes  of  this  Act,  there  shall  be  in  each  district— 

(1)  a village  panchayat  for  each  village. 

(2)  a taluka  panchayat  for  each  taluka  and 

(3)  a district  panchayat  for  each  district. 

4.  There  shall  be  a gram  sabha  for  a village  for  performing  such  fun- 
ctions as  are  provided  by  or  under  this  Act  ; 


Establishment 
of  Panchayats 
of  different  tiers. 


Gram  sabha. 
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[PART-IV 


Incorporation  of 
Panchayats  of 
different  classes. 


Subordination 
of  Panchayats 
amongs  them- 
selves and 
their  powers, 
functions  and 
duties. 


Recommendation 
Specification 
of  village. 


Pa  neb  ay  at  Orga- 
nisation and  the 
exercise  of 
control  over 
panchayats  by 
State  Government. 


5.  (1)  A village  panchayat  shall  be  a body  Corporate  by  the  name  of 

“The Village  Panchayat’’. 

(2)  A taluka  panchayat  shall  be  a body  corporate  by  the  name  of 

“The Taluka  Panchayat”. 

(3)  A district  panchayat  shall  be  a body  corporate  by  the  name  of  “The 
District  Panchayat”. 

(4)  Every  panchayat  mentioned  in  sub-section  (1),  (2)  or  (3)  shall  have 
perpetual  succession  and  a common  seal  and  may  sue  and  be  sued  in  its 
corporate  name,  and  subject  to  the  provisions  of  this  Act,  shall  be  competent 
to  acquire  and  hold  property,  both  movable  and  immovable,  whether  within 
or  without  the  limits  of  the  area  over  which  it  has  authority,  to  lease,  sell 
or  otherwise  transfer  any  movable  or  immovable  property  which  may  have 
become  vested  in  it,  or  have  been  acquired  or  constructed  by  it,  to  raise 
loans  upon  the  security  of  its  fund  in  the  manner  and  subject  to  the  limits 
and  other  requirements  including  guarantees  prescribed  by  rules,  and  to  contract 
and  do  all  other  things  necessary  for  the  purpose  of  this  Act, 

Explanation  : — Where  a panchayat,  with  the  previous  sanction  of  the  compe- 
tent authority,  creates  a remunerative  asset,  such  creation  of  an  asset  shall 
be  deemed  to  be  for  the  purposes  of  this  Act. 

6.  (1)  A village  panchayat,  subject  to  the  authority  of  the  taluka  pan- 
chayat  and  the  district  panchayat,  have  authority  for  the  purposes  of  this 
Act  over  the  area  for  which  it  is  constituted. 

(2)  A district  panchayat  and  subject  to  the  authority  of  the  district  pan- 
chayat, a taluka  panchayat,  shall  have  authority  for  the  purposes  of  this  Act 
over  the  area  for  which  it  is  constituted,  except,  that  portion  of  the  area 
which  for  the  time  being  is  within  the  limits  of  a city,  municipal  borough, 
small  urban  area,  notified  area  or  tantonment  constituted  under  any  law  forthe 
time  being  in  force; 

Provided  that  a district  panchayat  or,  as  the  case  may  be  a taluka  pan- 
chayat shall  have  also  authority  over  such  area  outside  the  area  for  which 
it  is  constituted  for  such  purposes  as  the  State  Government  may  by  noti- 
fication in  the  Official  Gazette  specify. 

(3)  subject  to  the  control  of  the  State  Government  and  the  competent 
authority- 

fa)  a village  panchayat  shall  be  subordinate  to  the  taluka  panchayat 
and  the  district  panchayat,  and 

(b)  a taluka  panchayat  shall  be  subordinate  to  the  district  panchayat. 

(4)  Subject  to  the  control  of  the  State  Government  and  the  competent 
authority,  a ‘district  panchayat,  a taluka  panchayat,  and  a village  panchayat 
shall  exercise  such  powers,  perform  such  functions  and  duties  and  shall 
have  such  responsibilities  and  authority  as  are  provided  by  or  under  this 
Act  or  any  other  law  for  the  time  being  in  force. 

7.  (I)  After  making  such  inquiries  as  may  be  prescribed,  the  competent 
authority  may  recommend  any  local  area  comprising  a revenue  village,  or  a 
group  of  revenue  villages,  or  hamlets  forming  part  of  a ievenue  village,  for 
being  specified  a village  under  clause  (g)  of  article  243  of  the  Constitution, 
if  the  population  of  such  local  area  does  not  exceed  fifteen  thousand. 

(2)  After  consultation  with  the  taluka  panchayat,  the  district  panchayat 
and  village  panchayat  concerned  (if  already  constituted),  the  competent  autho- 
rity may  at  any  time  recommend  inclusion  within  or  exclusion  from  any 
village  any  local  area  or  otherwise  alteration  of  limits  of  any  village,  or  reco- 
mmend cesser  of  any  local  area  to  be  a village,  to  the  Governor  for  exercise 
of  his  powers  under  clause  (g)  of  article  243  of  the  constitution. 

8.  (i)  The  village  panchayats,  taluka  panchayats,  district  panchayats 
and  gram  sabhas  shall  constitute  the  Panchayat  Organisation  of  the  State 
of  Gujarat. 
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(2)  The  State  Government  shall  exercise  its  control  over  the  panchayats 
either  directly  or  through  such  officer  or  officers  as  it  may,  by  general  or, 
special  order  appoint  for  the  purpose. 


(B)  Constitution  of  Panchayats  and  their  duration. 

9,  (1)  A village  panchayat  shall  consist  of  such  number  of  members 

as  provided  in  sub-section  (4); 


(2)  Tire  members  of  a village  panchayat  shall  be  elected  from  amongst 
the  qualified  voters  of  the  village; 

(3)  (a)  A village  Panchayat  shall  have  a Sarpanch  and  an  Upa-Sarpanch. 

(b)  The  Sarpanch  shall  be  elected  by  ballot  by  the  qualified  voters 
of  the  village  from  amongst  themselves. 


(c)  The  Upa-Sarpanch  shall  be  elected  by  the  members  of  the 
village  panchayat  from  amongst  themselves. 


(41  A village  panchayat  of  a village  having  population,  not  exceeding  three 
thousand  shall  consist  of  seven  members  and  in  case  of  a village  panchaya^ 
where  the  population  of  the  village  exceeds .three  thousand  than  for  every 
one  thousand  or  part  thereof  in  excess  of  three  tnousand,  the  said  number 
of  seven  shalllbe  increased  by  two. 

(5)fa)(i)  Seats  shall  be  reserved  by  the  State  Government  for  the  Scheduled 
Castes  and  the  Scheduled  Tribes  in  every  village  panchayat  m the  State  and 
the  number  of  seals  so  reserved  shall  bear,  as  nearly  as  may  be,  thc 
proportion  to  the  total  number  of  seats  in  that  panchayat  as  U^ 
of  the  Scheduled  Castes  in  the  village  or  as  the  case  may  be  of  the  Scheduled 
Tribes  in  that  village  bears  to  the  total  population  of  that  viUage,  and  such 
seats  shall  be  allotted  bv  the  State  Election  Commission  by  rotation  to 
different  wards  inUhat  village  in  the  prescribed  manner. 


Constitution 
of  Village  pan- 
chayats. 


(Vi)  Where  in  a village  there  is  in  the  opinion  of  the  State  Government 
population  of  socially  and  educationally  backward  classes,  there  shall  be 
reserved  by  the  State  Government  for  the  socially  and  educationally  backward 
classes  one  tenth  c the  total  number  of  scats  in  a village  panchayat  and 
such  seats  shall  be  allotted  by  the  State  Election  Commission  by  rotation 
to  different  wards Jn  that  village  in  the  prescribed  manner. 

fbt  One  third  of  the  total  number  of  seats  reserved  under  clause  (a)  shall, 
be  reserved  by  the  State  Government  for  women  belonging  to  the  Scheduled 
Castes,  the  Scheduled  Tribes 'or,- as  the  case  may  be,  the  socially  and  ed 
cationally  backward  classes. 

(c)  One  third  (Including  the  number  of  seats  reserved  For  women  bclon- 
eina  to  the  Scheduled  Castes,  the  Scheduled  Tribes  and  the  socially  and  edu- 
cationally backward  classes)  of  the  total  number  of  seats  in  a village  pan- 
chayat shalllbe  reserved  by  the  State  Government  for  women  and  such 
seats  shall  be  allotted  by  the  State  Election  Commission  by  rotation  to 
different  wards  in  the  village  in  the  prescribed  manner. 


10.  GJ  A taluka  panchayat  shall  consist  ol  ejected  members  as  provi- 
ded in  sub-section  (4). 

(2)  The  elected  members  of  a taluka  panchayat  shall  be  elected  from 
amongst  the  qualified  voters  of  the  taluka. 

(3)  A taluka  panchayat  shall  have  a president  and  vice  president  elected 
by  its  elected  members  from  amongst  themselves. 


(4)  A taluka'panchayat  of  a taluka  having  population  not  exceeding  one 
lakh  shall  consist  of  fifteen  members  and  in  case  of  a taluka  panchayat  where 
the  population  of  the  taluka  exceeds  one  lakh,  then  for  every  twenty-five 
thousand  or  part  thereof  in  excess  of  one  lakh,  the  said  number  of  fifteen 
shall  be  increased  by  two. 

V-87-2. 
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(5J  (a)  (i)  Seats  shall  be  reserved  by  the  State  Government  for  the 
Scheduled  Castes  and  the  Scheduled  Tribes  in  every  taluka  panchayat  in 
the  State  and  the  number  of  seats  so  reserved  shall  bear,  as  nearly  as  may  be, 
the  same  proportion  to  the  total  number  of  seats  to  be  filled  by  direct  election 
in  that  panchayat  as  the  population  of  the  Scheduled  Castes  in  the  taluka  or 
as  the  case  may  be,  of  the  Scheduled  Tribes  in  the  taluka  bears  to  the  total 
population  in  the  taluka  and  such  seats  shall  be  allotted  by  the  State  Election 
Commission  by  rotation  to  different  territorial  constituencies  in  that  taluka 
in  the  prescribed  manner. 

(ii)  One  tenth  of  the  total  number  of  seats  in  a taluka  panchayat  shall 
be  reserved  by  the  Slate  Government  for  socially  and  educationally  backward 
classes  and  such  scats  shall  be  allotted  by  the  State  Election  Commission  by 
rotation  to  different  territorial  const  it  utiencics  in  that  taluka  in  the  prescribed 
manner. 

(b)  One  third  of  the  total  number  of  scats  reserved  under  clause  (a) 
shall  be  reserved  by  the  State  Government  for  women  belonging  to  the 
Scheduled  Castes,  the  Scheduled  Tribes  or  as  the  case  may  be  socially  and 
educationally  backward  classes. 


(c)  One  third  (including  the  number  of  seats  reserved  for  women  belonging 
to  the  Schedule  Castes,  the  Scheduled  Tribes  and  socially  and  educationally 
backward  classes)  of  the  total  number  of  scats  to  be  filled  by  direct  election 
in  a taluka  panchayat  shall  be  reserved  by  the  State  Government  for  women 
and  such  seats  shall  be  allotted  by  the  State  Election  Commission  by  rotation 
to  different  territorial  constituencies  in  taluka  in  the  prescribed  manner. 

(6)  Members  of  the  Gujarat  Legislative  Assembly  elected  from  any 
constituency  in  the  taluka  or  a part  (hereof,  shall  be  permanent  invitees  to 
such  taluka  panchayat,,  but  such  invitees  shall  not  have  the  right  to  vote  in 
the  meetings  of  the  Taluka  panchayat  : 


Provided  that  when  a person  ceases  to  be  a member  of  the  Gujarat  Legi- 
slative Assembly,  ho  shall  cease  to  be  a permanent  invitee  to  the  Taluka  Pan- 
chayat. 

Explanation  For  the  removal  of  doubts,  it  is  hereby  clarified  that  status 
of  a permanent  invitee  shall  not  be  construed  to  be  that  of  a member  of  the 
Taluka  Panchayat  referred  to  in  clauses  (3)  and  (4)  of  article  24 3C  of  the 
Constitution  of  India. 

11.  (1)  A district  panchayat  shall  consist  of  elected  members  as  provided 
in  sub-section  (4). 

(2)  The  elected  members,  of  a district  panchayat  shall  be  elected  from 
amongst  the  qualified  voters  of  the  district. 

(3)  A district  panchayat  shall  have  a president  and  a vice-president  elected 
by  its  elected  .members  from  amongst  themselves. 

(4)  A district  panchayat  of  a district  having  population  not  exceeding  four 
lakhs  shall  consist  of  seventeen  members  and  in  case  of  a district  panchayat 
where  the  population  of  the  district  exceeds  four  lakhs,  then  for  every  one 
lakh  or  part  thereof  in  excess  of  four  lakhs, ' the  said  number  of  seventeen 
shall  be  increased  by  two. 

(5) (a)(i)  Scats  shall  be  reserved  by  the  State  Government  for  the  Scheduled 
Castes  and  theScheduled.Tr.ibes  in  every,  district  panchayat  in  the  State  and  the 
number  of  seats  so  reserved  shall  bear,  as  nearly  as  maybe,  -the  same  proportion,  to 
the  total  number  of  seats  to  be  filled  i i by  direct  election  in  that  -panchayat 
as  the  population  of  the  Scheduled  . Castes  in  the  district  or  as  the  case  may  be 
the  Scheduled  Tribes  in  the  district  bears,  to  the  total  population  in  the  district* 
and  such  seats  shall  be  allotted  by  the  State  Election  Commission  by  rotation 
to  different  territorial  constituencies  in  that  district  in  the  prescribed  manner. 

(ii).  .One  tenth  of  the  total,  number  of  scats  in  a district  panchayat  shall 
be  reserved  by  the  State  Government  for  sqcjaily  and  .educationally,  backward 
classes  and  such'  seats  shall  be  allotted  by  the  State  Faction  Commission  by. 
rotation  to  different  territorial  constituencies  in  that  district  in  the  prescribed, 
manner. 


\ 
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(b)  One  third  of  the  total  number  of  seals  reserved  under  clause  (a) 
shali,  be  reserved  by  the  State  Government  for  wo  nen  belonging  to  me 
Schediled  Castes,  the  Scheduled  Tribes  or,  as  the  case  may  be,  the  socially 
and  educationally  backward  classes. 

(c)  One  third  (including  the  number  of  seats  reserved  for  women  belon- 
ging to  the  Schedule  Castes,  the  Scheduled  Tribes  and  soc  aUy  and  educationaily 
backward  clisscs)  of  the  total  number  of  seats,  to  be  hl.cd  by  direct  eLction 
in  a district  panchayat  shall  be  reserved  by  the  State  Government  for  women 
and  such  seats  slul  be  allotted  by  the  State  Election  Commission  by  lota- 
tion  to  different  territorial  constituencies  in  the  district  in  the  prescribed 
manner 

(S)  Members  of  the  Gujarat  Legislative  Assembly  elected  from  any 
constituency  in  the  District  or  a part  thereof  shah  be  {"Vlt£“  j 

the  District  Panchayat,  but  such  invitees  shall  not  have  the  nfcht  to  vote  in 

the  meetings  of  the  District  Panchayat  * 

' Provided  that  when  a person  ceases  to  be  a Member  of! 
slative  Assembly,  he  shall  cease  to  be  a permanent  invitee  to  the  District 

Panchayat. 

Explanation:  -For  the  removal  of  doubts,  it  is  hereby  clarified  that  status  of 

a permanent  invitee  shall  not  be  consisted  to  ^ 2^  of  the 

District  Panchayat  referred  to  in  clauses  (3)  and  (4)  of  article  243  u oi  me 

Constitution  of  India* 

12  (1)  The  headquarters  of  a district  panchayat  and  a taluka  panchayat 
shall  be  located  at  such  place  in  the  district  or,  as  the  case  may  be,  taluka 
as  the  State  Government  may  by  order  in  writing  direct. 

(2)  Where  the  headquarters  of  a district  or  taluka  are  located  in  a city 
or  municipal  borough,  it  shall  be  lawful  for  the  district  Pa”c  t0°f|l^ 
or  as  the  case  may  be,  the  taluka  panchayat  of  the  taluka  to  how 
property0 in  'such  city  or,  as  the  case  may  be,  municipal  borough  notwith- 
standing that  the  area  within  the  limits  of  such  city  or  municipal  bo«  g 
is  not  included  in  the  district  or,  as  the  case  may  be,  municipal  borough. 

13  fD  Every  panchayat,  unless  sooner  dissolved  under  this  Act  shall 
continue  for  five  years  from  the  date  appointed  for  its  first  meeting  and  no 
longer. 

(2)  An  election  to  constitute  a panchayat  shall  be  completcd- 

(a)  before  the  expiry  of  its  duration  specified  in  sub-section  (1), 

(b)  before  the  expiration  of  a period  of  six  months  from  the  date 
of  its  dissolution  : 

Provided  that  where  the  remainder  of  the  period  for  which  Jhc  dissolved 
oancliavat  would  have  continued  is  less  than  six  months,  it  shall 
53?  » hold  any  election  under  this  sub-section  for  constituting  the 
panchayat  for  such  period. 

■ (3)  A panchayat  constituted  upon  the  dissolution'  of  a panchayat  before 
the  expiration  of  its  duration  shall  continue  only,  for  the  remainder  of  the 
peHodPfor  which  the  dissolved  panchayat  would  have  continued  under  sub- 
section' (1)  had  it  not  been  so  dissolved.  . 


Location  of 
head  quarters 
of  a district 
or  taluka 
Panchayat. 


Duration  of 
Panchayats  and 
their  reconsti- 
tution. 


CHAPTER  III 

ELECTION  OF  MEMBERS  OF  PANCHAYATS, 
ELECTION  DISPUTES  ETC. 


14.  In  this  Chapter,  unless  the  context  otherwise  requires,  - Definition-, 

(a)  “Assembly”  means  the  Gujarat  Legislative  Assembly  ; 

■'  (5)  “Central  Act”  means  the  Representation  of  the  People  Act,  1950.-  43  or  i‘K0. 
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Election. 


Electoral 

divisions. 


(c)  "qualifying  date”  means  the  1st  day  of  January  of  the  year  in 
which  the  list  of  voters  for  the  purposes  of  the  general  election 
of  members  for  constituting  or  reconstituting  ■ a panchayat  is 
prepared  under  section  18  or,  as  the  case  may  be,  is  revised 
under  the  proviso  to  section  23* 


15*(i)  The  election  of  members  to  a panchayat  shall  be  held  on  such  date 
as  State  Election  Commission  may  appoint  in  that  behalf. 

Provided  that— 

(i)  in  the  case  of  reconstitution  of  a panchayat  on  account  of  the 
expiry  of  its  duration  of  five  years  such  date  shall  not  be  earlier 
than  twp  months  or  later  than  fifteen  days  before  the  expiry 
of  the  duration, 

(ii)  in  the  case  of  reconstitution  of  a panchayat  on  account  of  disso- 
lution of  a panchayat  where  the  remainder  of  the  period  for 
which  the  dissolved  panchayat  would  have  continued  is  six 
months  or  more  than  six  months  such  date  shall  not  be  later 
than  two  months  after  the  date  of  dissolution  of  the  paachayt, 

(iii)  in  the  case  of  reconstitution  of  a panchayat  on  account  of  disso- . 
lution  of  a panchayat  where  the  remainder  of  the  period  for  which 
the  dissolved  panchayat  wrould  have  contined  is  less  than  six 
months,  such  date  shall  not  be  earlier  than  two  months  or  later 
than  fifteen  days  before  the  expiry  of  such  lesser  period,  except 
with  the  sanction  of  the  State  Government  which  may  be  given 
either  prospectively  or  retrospectively, 

(2)  such  election  shall  be  conducted  in  the  prescribed  manner. 

(3)  The  superintendence,  direction  and  control  of  the  conduct  of  such 
election  shall  be  vested  in  the  State  E'ul.tr.  Cfnir:it;cn 

(4)  The  names  of  the  elected  members  shall  be  published  in  the  prescribed 
manner  by  the  State  Election  Commission* 

PROVISIONS  RELATING  TO  ELECTIONS 


16.  (1)  For  the  purposes  of  elections  of  members  to  a village  panchayat, 
a village  shall  be  divided  by  the  State  Election  Commission  into  as  many  single 
member  wards  as  the  total  number  of  members  specified  in  respect  of  the 
village  panchayat  of  that  village  in  sub-Section  (4)  of  section  9,  and  in  such 
manner  that  as  far  as  practicable  the  population  of  all  the  wards  is  the  same; 
and  one  member  shall  be  elected  from  each  such  ward* 

(2)  For  the  purposes  of  elections  of  members  to  a taluka  panchayat,  a 
taluka  shall  be  divided  by  the  State  Election  Commission  into  as  many  single 
member  territorial  constituencies  as  the  total  number  of  elected  members 
specified  in  respect  of  the  taluka  panchayat  of  that  taluka  in  sub-section  (4) 
of  section  10  and  in  such  manner  that  the  population  of  all  the  territorial 
constituencies  is,  as  far  as  practicable,  the  same  and  each  territorial  consti- 
tuency is  so  delimited  as  to  include  therein  as  far  as  practicable  whole  wards 
of  a village  and  one  member  shall  be  elected  from  each  such  constituency, 

(3)  For  the  purposes  of  elections  of  members  to  a district  panchayat,  a 
district  shall  be  divided  by  the  State  Election  Commission  into  as  many  single 
member  territorial  constituencies  as  the  total  number  of  elected  members 
specified  in  respect  of  the  district  panchayat  of  that  district  in  sub-section  (4) 
ol  section  11  and  in  such  manner  that  the  population  of  all  the  territorial 
constituencies  is  as  far  as  practicable  the  same  and  each  territorial  consti- 
tuency is  so  delimited  as  to  include  therein  as  far  as  practicable  whole  terri- 
torial constituencies  of  a taluka;  and^onc  member  shall  be  elected  from  each 
such  constituency. 


(4)  At  any  time  not  later  than  two  months  before  the  date  of  the  expiry 
of  the  d uration  of  a panchayat  under  section  13  and  in  the  case  of  a panchayat 
which  is  to  be  constituted  or  reconstituted  under  the  provisions  of  this  Act 
otherwise  than  on  the  expiry  of  its  duration  under  section  13,  at  any  such  time 
before  it  is  to  be  constituted  or,  as  the  case  may  be  reconstituted,  it  shall  be 
lawful  for  State  Election  Commission— 
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(a)  to  alter  for  reasons  to  be  recorded  in  writing,  the  limits  of  any  ward 
of  the  concerned  village,  for  the  purpose  of  general  election  in  relation  to  a 
village  panchayat. 

(b’)  to  alter  for  reasons  to  be  recorded  in  writing,  the  limits  of  any 
territorial  constituency  of  the  concerned  taluka  or  district  for  the  purpose 
of  general  election  in  relation  to  a taluka  or  district  panchayat, 

(5)  Each  ward  constituted  under  sub-section  (1)  and  each  territorial 
constituency  constituted  under  sub-sections  (2)  & (3)  shall  subject  to  altera- 
tion, if  any,  made  under  sub-section  (4)  be  an  elect roral  division. 

17  For  every  electoral  division,  there  shall  be  a list  of  voters  which 
shall  be  prepared  and  maintained  in  accordance  with  the  provisions  of  sections 
18  to  22  under  the  superintendence,  direction  and  control  of  the  Mate 
Election  Commission. 

18.  At  any  time  not  later  than  two  months  before  the  expiry  of  tiie  dura- 
tion of  a panchayat  under  section  13,  and  in  the  case  of  a panchayat  which 
is  to  be  constituted  or  reconstituted  under  the  provisions  of  this  Act  otherwise 
than  on  the  expiry  of  its  duration  under  section  13  at  any  such  time  as  the 
State  Election  Commission  may  after  consulting  the  State  Government  deter- 
mine there  shall  be  prepared  for  the  purpose  of  the  general  election  of  mem- 
bers for  constituting  or,  as  the  case  may  be,  reconstituting  such  panchayat. 
a list  of  voters  for  every  electroal  division  in  respect  of  such  panchayat  as 
determined  under  section  16  and  in  force  at  the  time  when  such  list  is  pre- 
pared. 

19  Fevery  person  who  is  entitled  to  be  registered  in  the  relevant  part 
of  the  electroal  roll  of  the  Gujarat  Legislative  Assembly  under  the  Central 
Act  shall  be  entitled  to  be  registered  as  a voter  in  the  list  o.  voteis  foi  .he 
elcctroral  division,  to  be  prepared  under  section  18. 

20  (1)  The  electoral  roll  of  the  Gujarat  Legislative  Assembly  prepared 
under  the  provisions  of  the  Central  Act,  for  the  time  being  in  torce  lor  such 
part  of  the  constituency  of  the  Assembly  as  is  included  in  the  i clevant  elector..! 
division,  shall,  subject  to  any  amendment,  deletion  or  addition  made  and 
sub-scetion  (3)  or  any  inclusion  of  any  name  under  sub  section  (5),  be  the 
list  of  voters  for  that  electoral  division. 

O')  Such  officer  of  the  State  Government  as  the  State  Election  Commission 

may  specify  in  this  behalf  (hereinafter  referred  to  as  “the  specified  officer  ) 
shall,  subject  to  superintendence,  direction  and  control  of  the  commission, 
maintain  a list  of  voters  for  each  clectroral  division;  the  list  shall  be  publi- 
shed in  the  prescribed  manner. 

HI  If  on  an  application  made  to  him  in  this  behalt  or  on  his  own 
motion  the  specified  officer  is  satisfied  that  the  list  of  voters  is  at  variance 
with  the  relevant  part  of  the  electoral  roll  of  the  Gujarat  Legislative  Assemb  y 
on  account  of  any  mistake  in  the  list,  he  shall  amend  the  list  so  as  bring 
it  in  conformity  with  the  said  electoral  roll  and  for  that  purpose  may  amend, 
delete  or  add  any  entry  in  that  list. 

(4j  Any  person  who  has  beocme  entitled  to  be  registered  in  the  relevant 
part  of  the  electroal  roll  of  the  Gujarat  Legislative  AssembtyundertheCentral 
Act,  after  the  qualifying  date  may  apply  to  the  specified  officer  for  inclusion 
of  his  name  in  the  list. 

(51  Where  the  specified  officer  after  making  such  inquiry  as  he  may 
consider  necessary,  is  satisfied  that  the  applicant  is  entitled  to  be  reS,3ter« 
in  the  relevant  part  of  the  elcctroral  roll  of  the  Gujarat  Legislative  Assembly 
under  the  Central  Act,  he  shall  direct  the  name  of  the  applicant  to  be  included 
in  the  list  of  voters: 

Provided  that  no  such  direction  shall  be  given  if  the  applicant  is  disquali- 
fied to  vote  under  this  Act  or  any  other  law  for  the  time  being  m force. 

(6)  No  amendment,  deletion  or  addition  of  any  entry  in  the  list  of 
voters  for  an  electoral  division  shall  be  made  under  sub-section  (3)  and  no 
direction  for  inclusion  of  a name  in  that  list  shall  be  given  under  sub^ct'on 
(5)  durine  the  period  between  such  date  as  tnc  State  Election  Commissi  < 
may,  by  general  or  special  order,  notify  in  this  behalf  and  the  date  of  the 
completion  of  any  concerned  election  in  the  electroral  division. 

V-87-3. 
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Preparation  of 
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Name  of  pcrsomiot 
to  be  eluded  in  list 
of  voters  for 
more  than  one 
electoral  division. 

Nuns  of  oerson 
not  to  be  includ 
inlist  of  voters 
more  than  once. 

Period  for 
which  a list  of 
voters  shall 
remain  in 
Operations. 


Staff  of  Pan- 
Chayat  to  lx: 
made  available. 


Jurisdiction  of 
civil  courts 
ba  i red . 


Making  false 
declaration. 


Breach  of 
official  duty 
in  connection 
with  the  prepa- 
ration etc.  of 
list  of  voters. 


Person  quali- 
fied to  vote  and 
te  elected. 


Explanation  :-ln  this  section  the  expression“qualifying”datc’  has  the  same 
meaning  as  in  clause  (h)  of  section  14  of  the  Central  Act. 

(7)  The  list  of  voters  shall  after  it  is  finally  prepared  under 
tins  section  be  published  in  the  prescribed  manner  and  shall  come  into 
operation  immediately  upon  its  final  publication. 

21.  No  person  shall  be  entitled  to  have  his  name  included  in  the  list 
oi  \oters  for  more  than  one  electroral  division  of  the  same  panchayat. 


22.  No  person  shall  be  entitled  to  have  his  name  included  in  the  list  of 
voters  for  any  electoral  division  more  than  once. 


23.  The  list  of  voters  for  any  electoral  division  which  has  been  publi- 
shed and  has  come  into  operation  under  sub-section  (7)  of  section  20  shall 
subject  to  any  revision  made  under  the  proviso  to  this  section  remain  in  ope-’ 
ration  until  a new  list  of  voters  for  that  electroral  division  is  prepared  nubli- 
shed  and  comes  into  operation  ; ■ J F 

Provided  that  the  State  Election  Commission  may,  after  consulting  the 
State  Government  for  reasons  to  be  recorded  in  writing,  direct  that  such  list 
for  any  electroral  division  may  be  revised  in  the  prescribed  manner  by  reference 
to  the  qualifying  date,  before  any  bye-election  is  held  to  fill  a casual  vacancy 
in  a seat  allotted  to  that  electoral  division.  J 

24.  E every  panchayat  shall  make  available  to  the  State  Election  Commi- 
ssion such  staff  as  it  may  require  for  the  performance  of  any  duties  in  conne- 
ction with  the  preparation  and  revision  of  a list  of  voters  for  an  electoral 
division  and  conduct  of  elections  in  respect  of  that  panchayat, 

25.  No  civil  court  shall  have  jurisdiction — 

(a)  to  entertain  or  adjudicate  upon  any  question  whether  any  person 
is  or  is  not  entitled  to  have  his  name  included  in  a list  of  voters;  or 

(b)  to  question  the  legality  of  any  action  taken  or  decision  given  by  or 
under  the  authority  of  the  State  Election  Commission  in  connection  with  the 
preparation,  maintenance  or  revision  of  any  such  list. 

26.  If  any  person  makes  in  connection  with  - 

(a)  the  preparation,  revision  or  correction  of  a list  of  voters,  or 

(b)  the  inclusion  or  exclusion  of  any  entry  in  or  from  a list  of  voters, 

a statement  or  declaration  in  writing  which  is  false  and  which  he  either 
knows  or  believes  to  be  false  or  does  not  believe  to  be  true,  be  shall  be  puni- 
shable with  imprisonment  for  a term  which  may  extend  to  one  year  or  with 
fine  or  with  both. 

27(1)  If  any  Government  servant,  panchayat  servant  or  any  other  person 
required  by  or  under  this  Act  to  perform  any  official  duty  in  cpnnection 
with  the  preparation,  revision  or  correction  of  a list  of  voters  or  the  inclu- 
sion of  any  entry  in  or  from  that  list,  is  without  reasonable  cause  act  or 
omission  involving  breach  of  such  official  duty,  he  shall  be  punishable  with 
fine  which  may  extend  to  five  hundred  rupees. 

(2)  No  suit  or  other  legal  proceeding  shall  lie  against  any  such  officer 
or  other  person  for  damages  in  respect  of  any  such  act  or  omission  as 
aforesaid. 

(3)  No  court  shall  take  cognizance  of  any  offence  punishable  under  sub- 
section (1)  except  on  a complaint  made  by  order  of,  or  under  authority 
from  the  State  Government  or  the  State  Election  Commission. 

28.  (I)  Eevery  person  whose  name  is  in  the  list  of  voters  shall  unless 
disqualified  under  this  Act  or  any  other  law  for  the  time  being  in  force 
be  qualified  to  vote  at  the  election  of  a member  for  the  electoral  division  to 
which  such  list  pertains. 
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(2) (a)  Eevery  person  who  has  attained  the  age  of  twenty  one  years  and 
whose  name  is  in  the  list  of  voters  shall,  unless  disqalified  under  this  Act  or 
under  any  other  law  for  the  time  being  in  force,  be  qualified  to  be  elected 
from  any  eJectroal  division. 

(b)  No  person  whose  name  is  not  entered  in  the  list  of  voters  for  the 
village,  shall  be  qualified  to  be  elected  from  any  electoral  division  thereof 

(3)  Subject  to  any  disqualification  incurred  by  a person,  the  list  of  voters 
shall  be  conclusive  evidence  for  the  purpose  of  determining  under  this  section 
whether  any  person  is  or  is  not  qualified  to  vote,  or  as  the  case  may  be, 
to  be  elected  at  any  election. 

29+  (!)  No  person  shall,  save  as  expressly  authorised  by  this  Act,  be  a 
member  of  two  or  more  panchayats. 

(2)  Where  a person  while  being  a member  of  one  panchayat,  intends 
to  stand  as  a candidate  for  membership  of  another  panchayat,  he  may  stand 
as  a candidate  for  such  membership  notwithstanding  anything  contained  in 
sub-section  (1); 

Provided  that  if  he  is  chosen  for  the  seat  for  which  he  stood  as  a candi- 
date, the  seat  already  held  by  him  shall  become  vacant  on  the  date  on  which 
he  is  so  chosen  unless  the  se$t  so  held  is  in  another  panchayat  and  the  term 
of  that  panchayat  is  to  expire  within  a period  of  four  months  from  the  date 
on  which  he  is  so  chosen, 

(3)  if  any  person  is  simultaneously  chosen  as  a member  of  two  or 
more  panchayats,  the  person  shall,  within  fifteen  days  from  the  date  or  the 
later  of  the  dates  on  which  he  is  so  chosen,  intimate  to  the  competent  au- 
thority, one  of  the  panchayats  in  which  he  wishes  to  serve  and  hereupon 
his  seat  in  the  panchayat  other  than  the  one  in  which  he  wishes  to  serve, 
shall  become  vacant. 

(4)  Any  intimation  given  undr  sub-section  (3)  shall  be  final  and 
irrevocable, 

(5)  In  default  of  intimation  referred  to  in  sub-section  (4)  within  the 
aforesaid  period,  the  competent  authority  shall  determine  the  seat  which  he 
shall  retain  and  thereupon  the  remaining  seats  from  which  he  was  chosen, 
shall  become  vacant. 

30.  (1)  No  person  shall  be  a member  of  a panchayat  or  continue  as 
such  who— 

(a)  lias  whether  before  or  after  the  commencement  of  this  Act,  been 
convicted — 

(i)  of  an  offience  under  the  Protection  of  Civil  Rights  Act,  1955 
or  under  the  Bombay  Prohibition  Act.  1949,  unless  a period  of  five  years, 
or  such  lesser  period  as  the  State  Government  may  allow  in  any  particular 
case,  has  elapsed  since  his  conviction;  or 

(ii)  of  any  other  offence  and  been  sentenced  to  imprisonment  for 
not  less  than  six  months,  unless  a period  of  five  years,  or  such  lesser 
period  as  the  State  Government  may  allow  in  any  particular  case,  has 
elapsed  since  his  release;  or 

(b)  has  been  adjudged  by  a competent  court  to  be  of  unsound  mind; 
or 

(c)  has  been  adjudicated  an  insolvent  and  has  not  obtained  his 
discharge;  or 

(d)  has  been  removed  from  any  office  held  by  him  in  any  panchayat 
under  any  provision  of  this  Act  or  in  any  panchayat  before  the  commen- 
cement of  this  Act  under  the  Gujarat  Panchayats  Act,  1961  and  a period 
of  five  years  has  not  elapsed  from  the  date  of  such  removal,  unless  he 
has,  by  an  order  of  the  State  Government  notified  in  the  Official  Gazette 
been  relieved  from  the  disqualification  ansing  on  account  of  such  removal 
from  office  ; or 


Restriction  on 
simultaneous  o r 
double  member- 
ship. 


XXH  of  1955  Bom 
XXV  of  1949. 
Disqualification  of 
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(c)  lias  been  disqualified  from  holding  office  under  any  provision 
of  this  Act  and  the  period  for  which  he  was  so  disqualified  has  not  ela- 
psed ; or 

(f)  holds  any  salaried  office  or  place  of  profit  in  the  gift  of  disposal 
of  any  panchayat,  other  than  an  office  of  President  or  Vice-President  of 
a panchayat  or  of  a Chairman  of  any  Committee  of  a panchayat  while 
holding  such  office  or  place  ; or 

(g)  has  directly  or  indirectly,  by  himself  or  his  partner,  any  share 
or  interest  in  any  work  done  by  order  of  the  panchayat,  or  in  any  con- 
tract with,  by  or  on  behalf  of,  or  employment  with  or  under  the  pancha- 
yat; or 

(h)  has  directly  or  indirectly,  by  himself  or,  his  partner  any  share 
or  interest  in  any  transaction  of  loan  of  money  advanced  to  or  borrowed 
from  any  officer  or  servant  of  any  panchayat ; or 

(i)  fails  to  pay  any  arrears  of  any  kind  due  by  him  to  the  panchayat 
or  any  panchayat  subordinate  thereto  or  any  sum  recoverable  from  him 
in  accordance  with  Chapter  X of  this  Act,  within  three  months  after 
a special  notice  in  accordance  with  the  rules  made  in  this  behalf  has 
been  served  upon  him  ; or 

(j)  is  a servant  of  the  Government  or  a servant  of  any  local  autho- 
rity ; or 

(k)  has  voluntarily  acquired  the  citizenship  of  a Foreign  State  or 
is  under  any  acknowledgement  of  allegince  or  adherence  to  a Foreign 
State  ; or 

(l)  is  disqualified  under  any  other  provision  of  this  Act,  and  the 
period  for  which  he  was  so  disqualified  has  not  elapsed. 

Explanation  1* — A person  shall  not  be  disqualified  under  clause  (g)  for 

membership  of  a panchayat  by  reason  only  of  such  person — 

(a)  having  share  in  any  joint  stock  company  or  a share  or  interest  in 
any  society  registered  under  any  law  for  the  time  being  in  force 
which  shall  contract  with  or  be  employed  by  or  on  behalf  of  any 
panchayat  ; or 

(b)  having  a share  or  interest  in  any  newspaper  in  which  any  adverti- 
sement relating  to  the  affairs  of  any  panchayat  may  be  inserted  ; or 

(c)  holding  a debenture  or  being  otherwise  concerned  in  any  loan  raised 
by  or  on  behalf  of  any  panchayet  ; or 

(d)  being  professionally  engaged  on  behalf  of  any  panchayat  as  a legal 
practitioner  ; or 

(e)  having  any  share  or  interest  in  any  lease  of  immovable  property  in 
which  the  amount  of  rent  has  been  approved  by  the  taluka  pan- 
chayat in  the  case  of  a village  panchayat,  or  by  the  taluka  pancha- 
yat or  by  the  district  panchayat  in  its  own  case  or  in  any  sale  or 
purchase  of  immovable  property  or  in  any  agreement  for  such  lease, 
sale  or  purchase  ; or 

(f)  having  a share  or  interest  in  the  occassional  sale  to  the  panchayat 
of  any  article  in  which  he  regularly  trades  or  in  the  purchase  from  the 
panchayat  of  any  article,  to  a value  in  either  case  not  exceeding  in 
any  year  one  thousand  rupees  ; or 

(g)  merely  being  a relative  of  a person  in  employment  with  or  under  or 
by  or  on  behalf  of  the  panchayat 

Explanation  2, — For  the  purpose  of  clause  (i) 

(i)  a person  shall  not  be  deemed  to  be  disqualified  if  he  has  paid  the 
arrears  or  the  sum  referred  to  in  clause  (i)  of  this  sub-section,  prior 
to  the  da>’  perscribed  for  the  nomination  of  candidates  ; 
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<,i)  failure  • ***-£?  ^ 

Sd"“  o°  S 4™  WogS  ‘0  * ta*ro“preX«;  stall 

members  of  which  are C"SJi of  such  undivided  Hindu  family 
StTSfSeW  all  .testers  Of  soon  group  or  timt. 

Explanation  3.-For  lte  l’“r[»“  ^gaiJ  oSfor^und™”  Bombay 
patel  or  re™*  or  F° 'f87P4  or  any  otter  corresponding  law  for  the  time 
?SdiSrc?,  s fflta'dlStl  to  be*  a servant  of  the  Government. 

(2)  A person  who  a.  an,  ^ ' Mcmtas'' 

fied  under  the  Gujarat  P™181®?  ^ ‘a  member  of  a taluka  panchayat 

A“‘Ke  ease'maf  be°a  dist'ricf  pandtayafshall  eeas.  to  hold  olSce  as  such 

member. 

, , raiiv  nf  'inv  election  of  a member  of  a panchayat  is 
31.  (0  It  the  val,dlt>  ot  yJVnL,;,if!  the  election  or  by  any  person 
brought  in  question  by  any  person  Jh  question  relates,  such  person 

qualified  to  vote  at  the  election  to  \ ‘ dqate  of  Ulc  declaration  of  the 
may,  at  any  time  within  fifteuidaisanei  ^ ^ ^ cjvil  judgc  (Junior 
results  of  the  election,  present  an  e e ^ P(Junior  Division)  then  to  the  Civil 
Division),  and  if  there  be  no  Ci vil  Ju°8yju  d t0  as  “the  Judge”)  having 

U ioattax.  =“ 

(a)  where  Lire-  fFFrererrere'bF""^'^  x further 

(M  any  other  candidate  against  whom  allegations  of  any  corrupt  prac 
1 ’ to  are  made  in  the  election  petition. 

(3)  An  inquiry  shall  thereupon  be  hckl^  by  tee  ludgc^and  ^ am^ndil,g 

such  inquiry  as  he  deems  ne^s^  ^ aside*  For  the  purposes  of  the  said 
iSquI^^hc  SlJudgeMmlIyS exercise  all  the  powers  of  a civil  court,  and  his 
decision  shall  be  conclusive. 

(4)  If  the  validity  of  charged  S' carrying  out  the 

ground  of  any  error  by  the  officer  or  Sr  informality  not  corru- 

election. 

Explanation. — The  exPr^®a°t  jut'or8 any  n^n-conaplianM Vuh)he 

any  breach  of  “ gtom0fto  r“es  made  thereunder  whereby  the  result  of 
gras?  b»  bten  materially  affecled. 


Bom.  3^of£1874. 


Guj.  23  of  1935-1 


D e term  i aat  io  n r o f 
validity  of 
election, 

inquiry  by  Judge 
and  proccdure.j 


(5) 


All  election  petitions  received  under  sub-section  (1)- 




Ca)  dec tordS 

Son  b mS:*  Stea'rd 

Notwithstanding  anything  conlained  in  .he  Code  of  Civil  Procedure, 
1908,  the  Judge  shall  not  permit 
anv  'petition  to  be  compromised  or  withdrawn,  or 
anyporson  tonlujor  amend  any 

V— 87— 4. 


(b) 


(6) 

(a) 

<b) 


V of  1908. 
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(7)  (a)  If  on  the  holding  of  such  inquiry  the  Judge  finds  that  a can- 
didate has  for  the  purpose  of  the  election  committed  a corrupt  practice 
within  the  meaning  of  sub-section  (8)  he  shall  declare  the  candidate  dhnimli- 
fied  for  the  purpose  of  that  election  and  of  such  fresh  election  as  may  be 
held  under  section  33  and  shall  set  aside  the  election  of  such  candidate 
if  he  has  been  elected* 


(b)  If,  in  any  case  to  which  clause  (a)  does  not  apply,  the  validity  of 
an  election  is  in  dispute  between  two  or  more  candidates,  the  Judge  shall 
after  a scrutiny  and  computation  of  the  votes  recorded  in  favour  of  each 
candidate,  declare  the  candidate  who  is  found  to  have  the  greatest  number  of 
valid  votes  in  his  favour  to  have  been  duly  elected; 


Provided  that  for  the  purpose  of  such  computation,  no  vote  shall  be 
reckoned  as  valid  if  the  Judge  finds  that  any  corrupt  practice  was  committed 
by  any  person  known  or  unknown,  in  giving  or  obtaining  it; 


Provided  further  that  after  such  computation  if  any  equality  of  votes  is 
found  to  exist  between  any  candidates  and  the  addition  of  one  vote  will 
entitle  any  of  the  candidates  to  be  declared  elected,  one  additional  vote  shall  be 
added  to  the  total  number  of  valid  votes  found  to  have  been  received  in 
favour  of  such  candidate  or  candidates,  as  the  case  may  be,  selected  by  lot 
drawn  in  the  presence  of  the  Judge  in  such  manner  as  he  may  determine. 

(8)  A person  shall  be  deemed  to  have  committed  a corrupt  practice- 

fa)  who,  with  a view  to  inducing  any  voter  to  give  or  to  refrain  from 
giving  a vote  in  favour  of  any  candidate,  offers  or  gives  any  money 
or  valuable  consideration,  or  holds  out  any  promise  of  individual 
profit,  or  holds  out  any  threat  of  injury  to  any  person,  or 

00  w!'°>  wilh  a view  to  inducing  any  person  to  stand  or  not  to  stand 
or  to  withdraw  or  not  to  withdraw  from  being  a candidate  at  an 
election,  offers  or  give s any  money  or  valuable  consideration  or 
holds  out  any  promise  ci  individual  profit  or  holds  out  any  threat 
of  injury  to  any  person,  or 

(c)  who  hires  or  procures  whether  on  payment  or  otherwise,  any  vehicle 
or  vessel  for  the  conveyance  of  any  voter  (other  than  the  person 
iismseii.  the  members  of  his  family  or  his  agent)  to  and  from  any 
polling  station; 


Provided  luat  the  hiring  of  a vehicle  or  vessel  by  a voter  or  by  several 
voters  at  their  joint  cost  fer  the  purpose  of  conveying  him  or  them  to  or  from 
any  such  polling  station  shut!  not  be  deemed  to  be  a corrupt  practice  under 
this  clause  if  the  vehicle  or  vessel  so  hiied  is  a vehicle  or  vessel  not  prope- 
lled by  mechanical  power; 


Provided  further  that  the  use  of  any  public  transport  vehicle  or  vessel 
or  any  tram  car  or  railway  carriage  by  any  voter  at  his  own  cost  for  the  pur- 
pose or  going  to  or  coining  from  any  such  polling  station  shall  not  be  dee- 
med to  be  a corrupt  maeliec  under  this  clause. 


Explanation— -1 . A corrupt  practice  shall  be  deemed  to  have  been  commi- 
tted by  a candidate,  it  it  has  been  committed  with  his  knowledge  and  con- 
sent, ot  by  a person  who  is  acting  under  the  general  or  special  authority  of 
such  candidate  with  reference  to  the  election. 


Fvpfariaticn—  A 


promise  Li  jMCMvidual  profit”  docs  not  include  a 


’ . f ",  n I in  JWl.lV  u 

promise  to  vOiC  ;cr  or  aram^t  any  particular  measure  which  may  come  before 
i pancuayi-t  tor  consideration,  but  subject  thereto,  includes  a promise  for 
the  beiKht  o.  the  person  himscif  or  any  person  in  whom  lie  is  interested. 


Explanation— 
capable  of  being 
by  mechanical  pov 
cles  or  otherwise. 


3.  1 1 e expr 'cssicp  ‘'vemciiy  means  any  vehicle  used  or 

used  for  tnc  purpose  of  road  iruirm ort,  whether  propelled 
J.:i  or  qUierwire,  whetnci  used  for  drawing  other  vchi- 
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32.  (1)  If  any  member  of  a panchayat, — 

(a)  who  is  elected,  as  such,  was  subject  to  any  of  the  disqualifica- 
tions mentioned  in  section  30  at  the  time  of  his  election, 

(b)  during  the  term  for  which  he  has  been  elected,  incurs  any  of  the 
disqualifications,  mentioned  in  section  30, 

he  shall  be  disabled  from  continuing  to  be  a member,  and  his  office  shall  be- 
come  vacant, 

(2)  in  every  case,  the  question  whether  a vacancy  has  arisen,  shall  be 
decided  bv  the  competent  authority.  The  competent  authority  may  give  its 
decision  either  on  an  application  made  to  it  by  any  person,  or  on  its  own 
motion  Until  the  competent  authority  decides  that  the  vacancy  has  arisen,  the 
member  shall  not  be  disabled  under  subsection  (1)  from  continuing  to  be  a 
member  Any  person  aggrieved  by  the  decision  of  the  competent  authority 
mav  within  a period  of  fifteen  days  from  the  date  or  such  decision,  appeal 
to  the  State  Government  and  the  orders  passed  by  the  State  Government  in 
such  appeal  shall  be  final  ; 

Provided  that  no  order  shall  be  passed  under  this  sub-section  by  the 
competent  authority  against  any  member  without  giving  him  a reasonable 
opportunity  of  being  heard. 

33  If  the  election  of  any  member  is  set  aside  under  section  31  or  if 
bis  office  becomes  vacant  under  section  32  a fresh  election  for  the  vacancy  so 
caused  shall,  as  soon  as  may  be,  be  held  in  accordance  with  the  provisions 
of  this  Act. 

34.  Every  panchayat  shall  make  available  to  the  -State  Election  Com  mi- 
nion such  members  of  its  staff  as  such  Commission  may  require  for  the  per- 
formance of  any  duties  in  connection  with  an  election  and  every  such  member 
shall  carrv  out  such  directions  as  may  be  issued  to  him  by  seen  Commission 
or  ary  sompetent  officer  in  relation  to  such  election. 


ELECTION  OFFENCES 


35  (1)  No  person  shall,  on  the  date  or  dates  on  which  a poll  is  taken 

in  any  polling  station,  commit  any  of  the  following  acts  within  tiie  polling 
'■■.tv ion.  or  in  any  public  or  private  place  within  a distance  of  one  hundred 
meters  ' of  the  polling  station,  namely 

fa)  canvassing  for  votes  ; 

(b)  soliciting  the  vote  of  any  voter  ; 

(c)  persuading  any  voter  not  to  vote  at  the  election  ; 

(d)  persuading'any  voter  not  to  vote  for  any  particular  candidate; 

(e)  exhibiting' any  notice  or  sign  (other  than  an  official  notice)  rela- 
ting to  the  election. 


(2)  Any  person  who  contravenes  the  provision  of  sub-section  (1)  shall, 
on  conviction,  be  punished  with  fine  winch  may  extend  to  one  thousand 
rupees. 


(3)  An  offence  punishable  under  this  section  shall  be  cognisable. 

36.  (1)  No  person  shall,'  on  the  date  or  dates  on  which  a peel  is  taken 

at  any  polling  station:— 

(a)  use  nr  operate,  within  or  at  the  entrance  of  the  polling  station 
or  in  any  public  or  private  place  in  the  neighbourhood  thereof,  any 
apparatus  for  amplifying  or  reproducing  tiie  human  voice,  such 
as  a megaphone  or  a loudspeaker,  or 


(b)  shout,  or  otherwise  net  in  a disorderly  manner,  within  or 
at  the  entrance  of  the  polling  station  or  in  any  public  or  private 
place  in  the  neighbourhood  thereof,  so  as  to  cause  annoyance 
to  any  person  visiting  the  polling  station  for  the  poll,  or  so  as 
to  inter fare  with  the  work  of  the  officers  and  other  persons 
oil  duty  at  the  polling  station. 
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(2)  Any  person  who  contravenes,  or  wilfully  aids  or  abets  the  contra- 
vention of,  the  provisions  of  sub-section  (1)  shall,  on  conviction,  be  puni- 
shed with  line  which  may  extend  to  one  thousand  rupees. 

(3)  If  the  presiding  officer  of  a polling  station  has  reason  to  believe  that 
any  person  is  committing  or  has  committed  an  offence  punishable  under  this 
section  he  may  direct  any  police  officer  to  arrest  such  person  and  thereupon 
the  police  officer  shall  arrest  him. 

(4)  Any  police  officer  may  take  such  steps  and  use  such  force  as  may  be 
reasonably  necessary  for  preventing  any  contravention  of  the  provisions  of 
sub-section  (1)  and  may  seize  any  apparatus  used  for  such  contravention. 

37.  (1)  Any  person  who  during  the  hour  fixed  for  the  poll  at  any 
polling  station,  misconducts  himself  or  fails  to  obey  the  lawful  directions  of 
the  presiding  officer  may  be  removed  from  the  polling  station  by  the  presi- 
ding officer  or  by  any  police  officer  on  duly  or  by  any  person  authorised  in 
this  behalf  by  such  presiding  officer, 

(2)  The  powers  conferred  by  sub-section  (1)  shall  not  be  exercised  so 
as  to  prevent  any  voter  who  is  otherwise  entitled  to  vote  at  a polling  station 
from  having  an  opportunity  of  voting  at  that  station. 

(3)  If  any  person  who  has  been  so  removed  from  a polling  station  re- 
enters the  polling  station  without  the  permission  ot  the  presiding  officer,  ho 
shall,  on  conviction  be  punished  with  fine  which  may  extend  to  one  thousand 
rupees. 

(4)  An  offence  punishable  under  sub-section  (3)  shall  be  cognizable. 

38.  (1)  Where  an  election  is  held  by  ballot,  every  officer,  clerk,  agent 
or  other  person  who  performs  any  duty  in  connection  with  the  recording  or 
counting  of  votes  at  an  election  shall  maintain  and  aid  in  maintaining  the 
secrecy  of  the  voting  and  shall  not  (except  for  some  purpose  authorised  by 
or  under  any  law)  communicate  to  any  person  any  information  calculated 
to  violate  such  secrecy, 

(2)  Any  person  who  contravenes  the  provisions  of  sub-section  (1)  shall, 
on  conviction,  be  punished  with  imprisonment  for  a term  which  may  extend 
to  three  months  or  with  fine  or  with  both. 


39,  (1)  No  person  who  is  a returning  officer,  or  a presiding  or  polling 

officer  at  an  election  or  an  officer  or  clerk  appointed  by  the  returning  officer 
or  the  presiding  officer  to  perform  any  duty  in  connection  with  an  election 
shall  in  the  conduct  of  the  management  of  the  election  do  any  act  (other 
than  the  giving  of  his  vote)  for  the  furtherance  ot  the  prospects  of  the  ele- 
ctions of  a candidate. 

(2)  No  such  person  as  aforesaid,  and  no  member  of  a police  force, 
shall  endcavour- 

(a)  to  persuade  any  person  to  give  his  vote  at  an  election,  or 

(b)  to  dissuade  any  person  from  giving  his  vote  at  an  election*  or 

(c)  to  influence  the  voting  of  any  person  at  an  election  in  any 
manner. 

(3)  Any  person  who  contravenes  the  provisions  of  sub-section  (1)  or 
sub-section  (2)  shall,  on  conviction,  be  punished  with  imprisonment  for  a 
term  which  may  extend  to  six  months  or  with  fine  or  with  both. 


40.  (1)  If  any  person  to  whom  this  section  applies  is  without  reasonable 
cause  guilty  of  any  act  or  omission  in  breach  of  his  official  duly,  he  shall, 
on  conviction,  be  punished  with  fine  which  may  extend  to  two  thousand 
rupees. 

(2)  No  suit  or  other  legal  proceeding  shall  lie  against  any  such  person 
for  damages  in  respect  of  any  such  act  or  omission  as  aforesaid. 
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m The  persons  to  whom  this  section  applies  are  the  returning  officers, 

£*»  be  construed  accordingly,  but  shall  no.  »** 

duties  m posed  otherwise  than  by  or  uneer  this  Act. 

41  (1)  Any  person  who,  atany  election,  fraudulently  takes  . ^atlcmpU 

,0  taka  a ballot  paper  out  of  a ^ “ptSlS 

gj'SMS’m'S  ™ wht  hoc  which  may  extend  to 

two  thousand  rupees  or  with  both. 

m If  the  presiding  officer  of  a polling  station  has  reason  to  believe  that 

any  gLU  MSA  « 

SSPi'iSf  £ person  and  ma,  search  such 

person  or  cause  him  to  he  searched  by  a police  officer  , 

Provided  that  when  it  is  neoesary  to  cause  a ^ 

search  shall  be  made  by  another  woman  with  strict  regard  to  aece  y 

custody. 

(4)  An  offence  punishable  under  sub-section  (1)  shall  be  cognizable. 
42.  (1)  A person  shall  be  guilty  of  an  offence,  if,  at  any  election  be- 

ta) fradulently  defaces  or  fraudulently  destroys  any  nomination  paper; 

or 

cm  fraiidulentlv  defaces,  destroys  or  removes  any  list,  notice  oi 
affixed * or’  under  ?hc  authority  of  a returnmg  officer; 

or 

(c)  fraudulently  defaces  or  fraudulently  destroys  any  ballot  paper  or 
the  official  mark  on  any  ballot  paper;  or 


or 


(d)  without  due  authority  supplies  any  ballot  paper  to  any  person; 


(e)  fraudulently  puts  into  any  ballot  box  anything  other  than  the 
ballot  paper  which  he  is  authorised  by  law  to  put  in,  or 

ffl  without  due  authority  destroys,  takes,  opens  or  otherwise  inter- 
fe™1  with  55?  Wlot  box  or  Llo.  papers  then  in  use  tor  the  purposes 

of  the  election;  or 

(g)  fraudulently  or  without  due  authority ■ as  the .case  may  be 
attempts  to  do  any  of  the  foregoing  acts  or  wilfully  aids  or  abets  the 
doing  of  any  such  acts. 

(2)  Any  person  guilty  of  an  offence  under  this  section  shall,— 

(*\  if  he  is  a returning  officer  or  a presiding  officer  at  a polling 

(a)  it  ne  is  a m e emn1ovcd  on  official  duly  m conne- 

(b)  if  he  is  any  other  person,  on  conviction  be  punished  with  impri- 
sonment for  a term  which  may  extend  to  six  months  or  with  fine  or 

_ pf  f0  lakVpanin 

official  duty  if  his  duty  is  to  take  part  m ^ ^ ^ responsjble  after  an 

of  an  election  mclu  1 8 rs  an^  0thcr  documents  in  connection  with 

SSS“3^?T-ni.,,25y!^^  -«*»;■  “»  duty 

imposed  otherwise  than  by  or  under  this  Ac  . 
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(4)  An  oHoncj  punishable  under  clause  (b)  of  sub-section  (2)  shall  be 
ccgiti/fibie. 

43.  ^ No  court  shah  lake  coym  ;a nee  of  an  offence  punishable  under 
section  j>9  or  under  section  -!0  or  under  obuieoOt } of  sub-section  (3)  of  s : t i o ■ i 
42  except  Oil  a complaint  ejTlJ?  by  mi  order  of.  or  under  nuihariiv  from  t lie 
SViiQ  ejection  {\mimi<sion. 
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or  arc  li! 

; by  to  be 

weeded  for  !. 

icing 

med 

a polling  station  or  lor  b 

ItC  storage 

of  ballot 

boxes  after  a 

poll 

has  : 

1 lahew  or 
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any  vehicle,  or  an 

irnai  jS  iia 

c led  or  IF 

odv  to  be  ne: 

:d:d 

forF.epu um^omianm.aiof  builotcoxec  to  or  iVomauy  poumy  s;auon 
or  [;oiHLvul  of  members  of  Lae  police  rorce  for  mmiUruning  order  during 
tiie  conoLici  oj  mici!  cieciion.-  or  transport  of  any  officer  or  oilier  person 
for  peonrmauce  of  any  duties  in  eoimeciam  with  such  election, 

the  retniiSit louev7  am  hca':  ;y  may  by  ord  :;j  in  writing  requisition  such  pre.  rides, 
or  as  t sic  case  may  be.  -n:ch  vehicle.  vessel  or  animal  and  inav  make  such 
funner  ordem  as  may  a no  ear  to  it  to  be  necessary  or  expedient  in  co  me- 
et Fn  x\'i L h the  lequisiidoniim: 

Piovided  taut,  no  vemcle.  vessel  or  animal  which  is  being  lawfully  used 
by  a candidate  or  his  a-cut  for  any  purpose  connuceted  with  the  election  of 
sarh  candidate  '?n:dl  be  re/pusi;  mned  under  this  sub -sect  ion,  until,  the  cornpie- 
tiai  of  the  po!i  at  sttcii  elect  ion* 

(2)  The  requisition  shall  be  effected  by  an -order  in  writing  addressed  to 

the  person  deemed  by  the  requisitioning  authority  to  be  the  owner  or  person 
in  possession  of  the  property,  and  such  order  shall  be  served  in  the  manner 
prescribed  by  rules  made  by  the  State  Government  under  this  Act,  on  the 
peuson  to  whom  it  is  addressed.  . 

(3)  Wherever  any  property  is  requisitioned  under  sub-section  (1),  the 
period  of  such  requisition  shall  iiot  extend  beyond  the  period  for  which  such 
property  is  required  for  any  o!  the  purposes  mentioned  in  that  sub-section* 

(4)  In  this  section — 

(a)  “ premises”  means  any  land,  building  or  part  of  a building  and 
ineludes  a hut,  shed  or  other  structure  or  any  part  thereof;  ' 

(b)  “vehicle”  means  any  vehicle  used  or  capable  of  being  used  for 
the  purpose  of  road  transport  whether  propelled  by  mechanical  power 
or  otherwise. 

45,  (I)  Whenever  in  pursuance  of  section  44  the  requisitioning  autho- 
rity requisitions  any  premises,  the  panchayat  shall  pay  to  the  persons  in- 
terested compensation  the  amount  of  which  shall  be  determined  by  the  re- 
positioning authority  by  taking  into  consideration  the  following  factors,  that 
Ts  to  say—  ■.  * 

(i)  the  rent  payable,  in  respect  of  the  premises  or  if  no  rent  is  so 
payable,  the  rent  payable  for  similar  premises  in  the  locality  ; 

(ii)  if  in  consequence  of  the  requisition  of  premises*  the  person  in- 
terested is  compelled  to  change  his  residence  or  place  of  business,  the  rea: 
sonable  expenses  (if  any)  incidental  to  such  change; 

Provided  that  where  any  person  interested  bing  aggrieved, by  the  amount 
of  compensation  so  determined  makes  an  application  to  the  requisitioning 
aaShority  within  the  time  prescribed  by  rules  made  by  the  State  Government 
Fee  referring  the  matter  to  an  arbitrator,  the  amount  of  compensation  to  be 
paid  shall  be  such  as  the  arbitrator  appointed  in  this  behalf  by  the  requisi- 
timing  authority  may  determine;  ' . , ' 
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.17.'  (0  Any  ,»son 
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(2)  in  this  section,  the  expressions  “premises”  and  "vehicles  ’ have  the 
same  meaning  as  in  section  44. 

48.  (0  Any  person  raruMnS ™iS“13k  ^ 

bi’ ,i,c  re‘'“isiti“"in8 

authority  in  this  behalf. 

W Any  officer  so  empowered  SZ 
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act  necessary  for  effecting  such  eviction. 
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S"^JSSS^!S^^  ’SSS£"dSESSPVS 

requisitioned  or  if  there  \\er  ■ J £ f such  premises  and  such  delivery 
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liabilities  in  respect  of  such  ^b  otbr  ncr  on  may  be  entitled  by  due  pro- 

■ Wo  K«SagWains';  t^pasonS  whom  ^session  of  the  premises 

is  so  delivered, 

undone  "s  Ken  S^SSJTSSSSlS  “)y SSSV^SSTt 


Pov,vr  to  obtain 
ini’oi'ninJiorip 


Power  of  entry 
into  and 
lEispccuon  of 
premises  etc* 


Eviction  from 
icqui  itioned 
premises. 


Rctcase  of 
premises  from 
requisition. 


20-20 


GUJ.  GOVT,  GhZ„  EX,  26-8-93 


[ PART-IV 


Penalty  for 
contravention  of 
any  order 
regarding 
requisition. 


First  meeting 
of  panchayat 
aad  ejection  of 
Sarpanch  and 
Upa-Sarpanch. 


not  readily  ascertainable  or  has  no  agent  or  any  other  person  empowered  to 
accept  delivery  on  liis  behalf  the  rquisitioning  authority  shall  cause  a notice 
declaring  that  such  premises  are  released  from  requisition  to  be  affixed  on 
some  conspicuous  part  of  such  premises  and  publish  the  notice  in  the 
Official  Ga/ette. 

(3)  When  a notice  referred  to  in  sub-section  (2)  is  published  in  the  Offi- 
cial Gazette  the  premises  specified  in  such  notice  shall  cease  to  be  subject 
to  requisition  on  and  from  the  date  of  such  publication  and  be  deemed  to 
have  been  delivered  to  the  person  entitled  to  possession  thereof;  and  the  re- 
quisitioning authority  or  the  panchayat  shall  not  be  liable  for  any  compensa- 
tion or  other  claim  in  respect  of  such  premises  for  any  period  after  the  said 
date. 


50.  If  any  person  contravenes  any  order  made  under  section  44  or 
section  46,  be  shall  on  conviction,  be  punished  with  imprisonment  for  a term 
which  may  extend  to  one  year  or  with  fine,  or  with  both, 

CHAPTER^IV 

PROVISIONS  RELATING  TOPRESIDING  OFFICERS  OF  PANCHA- 
YATS  AND  MEMBERS  OF  PANCHAYATS. 

PART— L 
Village  Panchayats 

51.  (1)  On  the  constitution  of  a village  panchayat  or  on  its  reconsti- 
tution under  section  13  or  under  any  other  provision  of  this  Act,  there  shall 
be  called  the  first  meeting  thereof  for  the  election  of  Upa-Sarpancb  from 
amongst  the  members  of  the  panchayat. 

(2)  (a)  The  offices  of  sarpanch  of  village  Panchayats  in  the  State  shall 
be  reserved  by  the  State  Government  for  the  Scheduled  Castes  and  the  Sche- 
duled  Tribes  and  the  number  of  the  offices  of  Sarpanch  of  village  par.chayats 
in  the  State  so  reserved  shall  bear  as  nearly  as  may  be,  the  same  proportion 
to  the  total  number  of  offices  of  Sarpanch  of  village  panchayat  in  the  State 
as  the  population  of  the  Scheduled  Castes  in  the  State  or  of  the  Scheduled 
Tribes  in  the  State  bears  to  the  total  population  of  the  Slate,  There  shall  be 
reserved  by  the  State  Government  for  socially  and  educationally  backward 
classes  ten  percent  of  the  offices  of  Sarpanch  of  village  panchayats  in  the  State, 

(b)  (i)  One  third  of  the  total  number  of  offices  of  Sarpanch  of  village 
panchayats  in  the  State  reserved  under  clause  (a)and 

(ii)  One  third  of  the  total  numer  of  offices  of  Sarpanch  of  village  pan- 
chayats in  the  State,  not  so  reserved, 

shall  be  reserved  by  the  State  Government,  for  women. 

(3)  The  number  of  offices  reserved  under  sub-section  (2)  shall  be  allotted 
by  the  State  Government  by  rotation  to  different  village  panchayats  in  the 
State  in  the  prescribed  manner. 

(4)  The  meeting  shall  be  held  on  such  day  within  four  weeks  from  the 
date  on  which  the  names  of  members  elected  at  the  general  election  are  pub- 
lished under  section  15  as  may  be  fixed  by  the  competent  authority  ; 

Provided  that  where  no  day  is  fixed  within  the  aforesaid  period  of  four 
weeks,  the  competent  authority  shall  report  the  fact  to  the  State  Government 
or  an  officer  or  authority  authorised  by  the  State  Government  and  the  meeting 
shall  be  held  on  such  day  as  the  State  Government  or  the  said  officer  or 
authority  as  the  case  may  be,  may  specify. 

(5)  In  the  rase  of  village  panchayat,  where  there  has  been  a failure  to 

elect  a Sarpanch  or  where  the  elected  Sarpanch  is  not  willing  to  take, 

Gffice,  the  first  meeting  of  such  village  panchayat  shall  be  presided  over  by 
sudi  officer  as  the  competent  authority  may  by  order  appoint  ir.  that  behalf. 

Such  officer  shall  have  such  powers  and  follow  such  procedure  as  may- 
be prescribed  but  shall  not  have  the  ritht  to  vote. 
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(6)  At  the  fisst  meeting  ot'  the  village  pancliayat  no  business  other  than 
the  election  of  tlie  Upa-Sarpanch  shall  be  transacted. 


(7i  IT  at  the  election  under  this  section  there  is  an  equality  of  voters, 
t he  result  of  the  election  shall  be  decided  by  lot  drawn  in  the  presence  ot 
the  pres'dinc  officer  in  such  manner  as  he  may  determine. 


(81  In  the  event  of  a dispute  arising  as  to  die  validity  cd  an  election 
under  the  foretioing  provisions  of  this  section,  the  dispute  shall  be  re.errcd 
JJ'uffi,  ’ rrriedV  thirty  days  from  the  date  of  the  declaration  of  the  result 
of  the  dec  lion  to  the  competent  authority  for  decision.  The  decision  o the 
competent  authority  shall  be  final  and  no  suit  or  other  proceeding  shall  lie 
asainst  h in  any  court. 


32.  (I)  On  the  election  of  a new  Sarpanch  or  Upa-Sarpanch  it  shall  be 

the  duty  of  the  retiring  Sat  punch  or,  as  the  case  may  be,  U pa -Sarpanch.  o 
hand  over  to  him  charge  of  his  office  and  deliver  to  hint  the  record  and 
property  belonging  to  the  pancliayat  and  in  his  custody. 


P)  lire  pi ovisions  of  the  sub-section  (1)  shall  apply  mutstis  mutandis  to 
a retiring  member  in  the  matter  of  handing  over  charge  of  lus  office. 

53.  Save  as  otherwise  provided  in  this  Act,  the  term  ot  office  of 


(a)  the  members  of  a village  panchatat,  and 

(b)  the  Sarpanch  and  Upa-Sarpanch  of  a village  pancliayat. 


Duly  of  retiring 
Sarpanch,  etc.  to 
hand  over  charge 
of  office. 


Term  of  office 
of  members  of 
village  panchayats 
and  of  Sarpanch 
etc.  thereof. 


shall  be  co  extensive  with  the  duration  of  the  pancliayat* 


54.  (1)  The  Sarpanch  may  resign  from  his  office  by  tendering  his 

resignation  in  writing  to  the  competent  authority  but  the  resignation  shall 
noMake  effect  until  it  is  accepted  by  the  competent  authority. 


Resignation  of 
members  Sarpanch 
or  Upa-Sarpanch. 


(b)  The  Upa-Sarpanch  may  resign  from  his  office  by  tendering  his 
resignation  in  writing  to  the  pancliayat  but  the  resignation  shall  not  take 
effect  until  it  is  accepted  by  the  pancliayat. 

(2)  Any  other  member  of  the  pancliayat  may  resign  fioin  his  office  by 
tendering  his  resignation  to  the  Sarpanch  and  the  resignation  shall  take 
effect  on  the  date  on  which  it  is  accepted  by  the  Sarpanc  , 

(3)  If  any  dispute  regarding  any  resignation  arises,  it  shall  he  referred 
for  decision  to  such  officer,  as  the  State  Government  may,  by  Senei-al  or 
special  order,  appoint  in  that  behalf  and  the  decision  of  such  o ii 

Provided  that  no  such  dispute  shall  be  entertained  after  the  expiry  of  a 
period  of  thirty  days  from  the  date  on  which  the  resignation  takes  cftect. 

55  (I)  Save  as  otherwise  expressly  provided  by  or  under  this  Act, 

the  executive  power,  for  the  purpose  of  carrying  out  the  provisions  of  this 
Act  and  the  resolutions  passed  by  a village  panchaya,  snail  ,.t  ^fSth' 

panch  thereof  who  shall  be  directly  responsible  for  t ne  cl ue  fu IGJ mei o f t he 
duties  imposed  upon  the  pancliayat  by  or  under  this  Act.  In  te  a * - 

the  Sarpanch  his  powers  and  duties  shall,  save  as  may  be  otheiwisc  pu...cn- 
bed  by  rules,  be  exercised  and  performed  by  the  Upa-Satpancn. 

(2)  Without  prejudice  to  the  generality  of  the  foregoing  provision:— 


Executive  func 
(ions  of 
Sarpanch,  or 
Upa-Sarpanch, 


(a)  the  Sarpanch  shall— 

(i)  preside  over  and  regulate  the  meetings  of  the  pancliayat, 

(ii)  exercise  supervision  and  control  over  the  acts  done  and  actions 
taken  by  all  officers  and  servants  of  the  pancliayat, 

(iii)  incur  contingent  expenditure  upto  fifty  rupees  at  any  one  occasion; 

(iv)  operate  on  the  fund  of  the  pancliayat  including  authorisation  of 
payment,  issue  of  cheques  and  refunds; 

(v)  be  responsible  for  the  safe  custody  of  the  fund  of  the  pancliayat, 
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(vi)  cause  to  be  prepared  all  statements  and  reports  required  by  or  under 
this  Act; 

(vi i)  exercise  such  other  powers  and  discharge  such  other  functions  as  may 
be  conferred  or  imposed  upon  him  by  this  Act  or  rules  made  there- 
under* 

(b)  the  Upa-Sarpanch  shall  - 

(1)  in  the  absence  of  the  Sarpanch  preside  over  and  regulate  the  meetings 
of  the  panchayat  ; 

(ii)  exercise  such  of  the  powers  and  perform  such  of  the  duties  of  the 
Sarpanch  as  the  Sarpanch  may,  from  time  to  time  delegate  to  him  ; 

(iii)  in  case  the  Sarpanch  has  been  continuously  absent  from  the  village 
for  more  than  fifteen  days  or  is  incapacitated  to  exercise  the  powers 
and  perform  the  duties  of  the  Sarpanch. 

(3)  In  the  absence  of  both  the  Sarpanch  and  the  Upa-Sarpanch,  every 
meeting  of  the  panchayat  shall  be  presided  over  by  such  one  of  the  members 
present  as  may  be  chosen  by  the  meeting  to  be  Chairman  for  the  occasion* 

(4)  Notwithstanding  anything  contained  in  clause  (iv)  of  sub-secion  (2), 
no  money  shall  be  withdrawn  from  the  fund  of  the  panchayat  except  with 
the  signature  of  the  Sarpanch  and  any  one  of  the  two  other  memebers  of 
the  panchayat  authorised  in  that  behalf  by  the  panchayat. 

56*  (1)  Any  member  who  intends  to  move  a motion  of  no  confidence 
against  the  Sarpanch  or  the  Upa-Sarpanch  may  give  notice  thereof  in  the 
prescribed  form  to  the  panchayat  concerned*  If  the  notice  is  supported  by 
one  half  of  the  total  number  of  members  of  the  panchayat  concerned,  the 
motion  may  be  moved* 

(2)  Where  in  the  case  of  the  Sarpanch  or,  as  the  case  may  be,  the  Upa- 
Sarpanch,  the  motion  is  carried  by  a majority  of  not  less  than  two-thirds 
of  the  total  number  of  the  members  of  the  panchayat,  the  Sarpanch  or, 
as  the  case  may  be,  the  Upa-Sarpanch,  shall  cease  to  hold  office  after  a per 
iod  of  three  days  from  the  date  on  which  the  motion  is  carried  unless  he 
has  resigned  and  the  resignation  has  become  effective  earlier  ; and  thereupon 
the  office  held  by  him  shall  be  deemed  to  have  become  vacant. 

(3)  Notwithstanding  anything  contained  in  this  Act  or  the  rules  made 
thereunder  a Sarpanch  or,  as  the  case  may  be,  an  Upa-Sarpanch,  shall  not 
preside  over  a meeting  in  which  a motion  of  no  confidence  is  discussed  agai- 
nst him,  but  he  shall  have  a right  to  speak  or  otherwise  to  take  part  in  the 
proceedings  of  such  a meeting  ( including  the  right  to  vote).  . 

(4)  When  the  offices  of  both  the  Sarpanch  and  Upa-Sarpanch  become 
vacant  simultaneously,  such  Officer  as  the  Taluka  Development  Officer  may 
authorise  in  this  behalf  shall,  pending  the  election  of  the  Sarpanch,  exercise 
all  the  powers  and  preform  all  the  functions  and  duties  of  Sarpanch  but  he 
shall  not  have  the  right  to  vote  in  any  meetings  of  the  panchayat. 

(5)  (a)  Notwithstanding  anything  contained  in  section  91  or  95  a meeting  of 
the  panchayat  for  dealing  with  a motion  of  no  confidence  under 
this  section  shall  be  called  within  a period  of  fifteen  days  from  the 
date  on  which  the  notice  of  such  motion  is  received  by  the  pancha- 
yat; 

(b)  If  the  Sarpanch  fails  to  call  such  meeting,  the  Secretary  of  -the  pan- 
chayat shah  forthwith  make  a report  thereof  the  competent  autho- 
rity and  thereupon  the  competent  authority  shall  call  a meeting  of 
the  panchayat  within  a period  of  fifteen  days  from  the  date  of 
the  receipt  of  the  report. 

57.  The  competent  authority  may  remove  from  office  any  member  of 
the  panchayat,  the  Sarpanch  or,  as  the  case  may  be,  the  Upa-Sarpanch,  there- 
of, after  giving  him  an  opportunity  of  being  heard  and  giving  due  notice  in 
that  behalf  to  the  panchayat  and  after  such  inquiry  as  it  deems  necessary, 
if  such  member,  (Sarpanch  or,  as  the  case  may^be,  Upa-Sarpanch  has  been 


20-23 


PART-IV  ] 


GUJ.  GOVT.  GAZ.,  EX.  26-8-93 


of  misconduct  in  £ 5? 

vsff^w^S^jss.  ^stsstM 

forming  his  dunes  and  functions  “nremovcd  may  at  the  discretion  of  the 

con'pcl"'"^ « Aj  5““  be  "m°™1  f,°m  llB  m'mb“‘1,iP  °f  P y‘  ' 

(2)  The  competent  cuthority  my,  “^jf“"°*jx|cSfngP|°vc  years  any 

dpS,,lS 

ufottsw  incapable  of  performing,,,,  dunes 

and  functions; 

Six  rno^nths  fromttie  “ h°W  "* 

such  office. 

(3)  Any  person  aggrieved  by  an  order  of  J^thiSy' S^Vrom*1^  date 

" SU  ■*  s-  OOTemm“,■ 

58,  (!)  Any  member  of  a village  panchayat  who.  during  hts  term  of 

°fflC«  is  absent  fo,  more  than  three  eonsecutive 
unless  leave  not  exceeding  four  monxns  so 

granted  by  the  panchayat;  or 

® of 

panchayrd  shalwJsITSma';'1  be  in?om  occurred. 

this  StioApnshdaKee  extern  a°uSd  “wSose 

decision  shall  be  final, 

,he  saasss  pSaya' ’ :£ 

sub-section  (1)  the  member  as  to  the  vacancy. 

(3)  Whenever  leave  is  grante^  ^^  ^ubjeato  the  conditions  to  which 

is  an  Upa-Sarpanch,  anther  mem^r  shall^  subject^  to  dcctcj 

the  election  of  UlteheUdiiSrand  H exercise  alt  the  powers  of  an  Upa-Sarpanch 
dt,Sft™  which  such  leave  is  granted, 

59,  (1)  The  District  Development  vj^e%ancLyatPagainst  whom  any 

Sarpanch  or  the  Upa-Sarpanc  0 0^ea~e  involving  moral  turpitude  have 

criminal  proceedings  m respect  of  ^ jn  a prison  during  trial  for  any 

been  instituted  or  who  has  b se.1tencc  of  imprisonment  as  would  not 

offence  or  who  is  undergoing  member  of  the  panchayat  under  section 

»ny  law  re'a,ins  t0  pisve,"ive 

for  the  time  being  in  force. 

I.  iTrih  Cirmncii  has  been  suspended  under 
(2)  Where  any  Sarpanch  or  UpajSaip.^.  shal),  subject  to 

sub-section  (1),  another  memK,  Sarpanch  or  Upa-Sarpanch,  so 

the  coi  didons  to  which  the  potion  o.  thc^^rp^^  ^ duties  and  exercise 

aiiT/powm  pf“  Sa^uiS.  or  Upa-Sirrpunph,  during  .hi  penod  for  which 

such  suspension  continues. 

. , nrzW  nassed  under  sub-section  (1)  to 

(3)  An  appeal  shall  he  a d £adc  within  a period  of  thirty 

the  State  Government,  Such  appeal  sn 
days  from  the  date  of  the  order. 

,1 , office  has  become  vacant 

60.  A member  of  a vdlagc  panchpf  disqualification  or  disability 

under  section  32  or  under  section  S&  shall,  n i 

has  ceased,  be  eligible  for  rc-electiOn. 


Leave  of  absence. 


Suspension  of 
Sarpanch  or 
Upa^sarPnch 


Eligibility  of 
certain  members 
for  re-election. 
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Filling  up  of 
vacancies. 


Acis  and  proce- 
eding of  pancha- 
yat  and  Commi- 
ttee not  vitiated 
by  disqualifica- 
tion, etc,  of 
members  thereof. 


Fiist  meeting  of 
pane hay at 
and  ejection  of 
President  and 
Vice-President. 


61.  (!)  Any  vacancy  in  Ihc  office  of  a Sarpanch,  or  Upa-Sarpanch,  or 
member  of  a panchayat  of  which  notice  has  been  ^iven  to  the  romo^tent 
authority  in  the  prescribed  manner  shall  be  filled  by  the  election  of  a SanWh. 
Upa-Sarpanch.  or  as  the  case  may  be,  member,  who  shall  hold  office  so  Ion* 
only  as  the  ourpanch,  Upa-Sarpanch  or  member,  in  whose  place  he  has  been 
elected,  would  have  held  office  if  the  vacancy  had  not  occurred. 


Provide-.!  that  if  vacancy  of  a member  occurs  within  four  months  prcceTim 
the  vlate  on  which  the  duration  of  the  panchayat  expires  unci-w  section  , 
i;  sl.nl!  not  be  filled.  ‘ ” ' 

(2)  The.  meeting  for  the  election  of  the  Sarpanch  or  Upa-Sarnanch  of  a 
village  panchayat  under  sub-section  (!)  shall  be  convened  by  tiie ' comp-tent 
authority  on  such  dale  as  it  mav  fix  and  the  election  shall  be  he'd  in  the 
same  manner  in  whichthe  election  of  a Sarpanch  or  Upa-Saroanch  is  held  under 
section  51  and  the  provisions  of  that  section  shall,  so  far  as  mav  be  annlv 
in  respect  of  such  election.  ' > i 


62.  (1)  No  disqualification  of  or  defect  in  the  election  of  anv  p^on 
acting  as  a member,  Sarpanch,  or  Upa-Sarpanch  or  Chairman  or 'member 
ot  a committee  constituted  under  this  Act  or  defect  in  the  appointment  of  a 
presiding  authon  ty  of  the  first  general  meeting  shall  be  deemed  to  vitiate  anv 
act  or  proceeding  of  the  panchayat  or  of  any  such  committee,  as  the  ease  may 
be,  m which  the  person  has  taken  part  wherever  the  majority  of  perso  ns 
parties  to  such  act  or  proceeding  were  entitled  to  act. 

(2)  No  resolution  of  a panchayat  or  of  any  committee  constituted  under 
tins  Act,  shall  be  deemed  invalid  on  account  of  any  irregularity  in  the  service 
of  notice  upon  any  member,  provided  that  the  proceedings  of  the  panchayat 
or  committee  were  not  prejudicially  affected  by  such  irregularity. 

(3)  Untill  the  contrary  is  proved,  every  meeting  of  a panchayat  or  of 
a committee  constituted  under  this  Act  in  respect  of  proceedings  whereof  a 
nunnte  has  been  made  and  signed  in  accordance  with  this  Act,  shall  be  deemed 
to  have  been  duly  convened  and  held  and  all  the  members  of  the  meeting 
shall  be  deemed  to  have  been  duly  qualified;  and  where  the  proceedings  are 
the  proceedings  of  a committee,  such  committee  shall  be  deemed  to  have  been 
duly  constituted  and  to  have  had  the  power  to  deal  with  the  matters  referred 
to  m the  minute. 

(4)  During  any  vacancy  in  a panchayat  or  committee  thereof  the  conti- 
nuing  members  may  act  as  if  no  vacancy  had  occurred. 


PART  II 

TALUKA  PANCHAYATS 

63.  (1)  On  the  constitution  of  a UlrTa  panchayat  or  on  ils  reconsti- 
t Lstton  under  section  13  or  under  any  other  provisions  of  this  Act  there  shall 
be  caded  the  first  meeting  thereof  for  the  election  of  its  President  and  Vice- 
President  from  amongst  its  elected  members. 

offices  of  the  President  of  Tafuka  Panehayats  in  the  State 
shah  be  rcsen-ea  by  the  Stale  Government  for  the  Scheduled  Castes  and 
the  scheduled  Times  and ‘the  number  of  offices  of  President  of  the  Taluka 
Panehayats  in  the  State  so  reserved  shad  bear  as  nearly  as  mav  be  the 
same  proportion  to  the  total  number  of  offices  of  President  of  Taluka 
Panehayats  in  the  State  as  the  population  of  the  Scheduled  Castes  in  the 
State  or  of  the  Scheduled  Tribes  in  the  State  bears  to  the  total  popula- 
tion o,  the  State,  There  shall  be  reserved  by  the  State  Government 
for  socially  ano  educationally  backward  classes  ten  percent  of  the  offices* 
of  the  President  of  Taluka  Panehayats  in  the  State; 

(b)  (i)  One  third  of  the  total  number  of  offices  of  President  of  Taluka 
Panehayats  in  the  State  reserved  under  clause  (a)  and 

(ii)  One  third  ot  the  total  number  of  offices  of  President  of  Taluka 
Panehayats  in  the  State,  not  so  reserved. 


shall  be  reserved  by  the  State  Government  for  women. 
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(3)  The  number  of  offices  reserved  under  sub-section  (2)  shall  be  allotted 
by  the  State  Government  by  rotation  to  different  Taluka  Panchayats  in  the 
State  in  the  prescribed  manner. 

(4)  The  meeting  shall  be  held  on  such  day  within  four  weeks  from  the 
date  on  which  the  names  of  members  elected  at  the  general  election  are  publi- 
shed under  section  15  as  may  be  fixed  by  the  competent  authority-; 


Provided  that  where  no  day  is  fixed  within  the  aforesaid  period  of  four 
weeks,  the  competent  authority  shall  report  the  fact  to  the  State  Government 
or  an  officer  or  authority  authorised  by  the  State  Government  and  the  meeting 
shall  be  held  on  such  day  as  the  State  Government  or  the  said  offcer  or  au- 
thor ty,  as  the  case  may  be,  may  specify. 


(5)  The  first  meeting  shall  be  presided  over  by  such  officer  as  the  com- 
petent authority  may  by  order  appoint  in  that  behalf.  Such  officer  shall,  have 
such  powers  and  follow  such  procedure  as  may  be  prescribed  but  shall  not 
have  the  right  to  vote. 


(6)  No  business  other  than  the  election  of  the  President  and  Vice-Presi- 
dent shall  be  transacted  at  the  meeting. 


(7)  If  at  the  election  under  the  section,  there  is  an  equality  of  votes,  the 
result  of  the  election  shall  be  decided  by  lot  drawn  in  the  presence  of  the 
presiding  officer  as  he  may  determine. 


(8)  In  the  event  of  a dispute  arising  as  to  the  validity  of  an  election  under 
the  foregoing  provisions  of  this  section,  the  dispute  shall  be  referred  within 
a period  of  thirty  days  from  the  date  of  the  declaration  of  the  result  of  the 
election  to  the  competent  authority  for  decision,  The  decision  of  the  com- 
petent authority  shall  be  final  and  no  suit  or  other  proceeding  shall  lie  against 
it  in  any  court. 


64.  Of  On  the  election  of  a new  President  of  Vice-President,  it  shall 
be  the  duty  of  the  retiring  President  or,  as  the  case  may  be,  Vice-President 
to  hand  over  to  him  charge  of  his  office  and  deliver  to  him  the  record  and 
property  belonging  to  the  panchayat  and  in  his  custody. 


(2)  The  provisions  of  sub-section  (1)  shall  apply  mutatis  mutandis  to  a 
retiring  member  in  the  matter  of  handing  over  charge  of  his  office. 

65.  (1)  Subject  to  the  provisions  of  this  Act,  the  taluka  panchayat  shall 
* pay  to' its  President  an  honorarium  at.  suchjrate  as  may  be  prescribed. 

\ (2)  (a)  The  President  shall  be  entitled  without  payment  of  rent,  to  the 

f,vv  ^ use  of  a residence,  in  the  headquarters  of  the  panchayat  or  with  the 
previous  sanction  of  the  State  Government  at  any  other  place  in  the 
taluk  a throughout  his  term  of  office  and  for  a period  of  fifteen  days  imme- 
diately  there  after,  or  in  lieu  of  such  residence,  a house  allowance  at  such 
rate  as  the  State  Government  may  determine  by  a general  or  special 
order. 

(b)  No  charge  shall  fall  on  the  President  personally  in  respect  of 
the  maintenance  of  any  residence  provided  under  this  sub-section. 


(3)  During  the  leave  or  absence  of  the  President,  the  Vice-President 
shall  be  paid  such  honorarium  and  allowances  as  may  be  prescribed. 


(4)  The  President.  Vice-President  and  a member  of  the  panchayat 
shall  be  entitled  to  travelling  allowances  while  touring  on  public  business  at 
such  reates  and  upon  such  conditions  as  may  be  determined  by  rules  made 
either  prospectively  or  retrospectively. 


66.  (1)  Subject  to  the  provisions  of  sub-section  (2),  where  the  President 
of  a taluka  panchayat  remains  absent  or  is  on  leave  for  a continous  period 
exceeding  fifteen  days,  he  shall  not  be  entitled  to  any  honorarium  under  sub- 
section (1)  of  section  65  for  such  period. 


‘ (21  Where  the  president  remains  absent  on  ground  of  illness  duly  certic 

fied  by  such  medical  authority  as  the  StateGovernment  may  by  general  or  spe- 
cial order  specify,  the  president  shall  be  entitedto  an  honoranuuro  under  sub- 
section (1)  of  section  65  during  the  period  of  such  absence  in  so  far  as  such 
period  does  not  exceed  ninety  dyas  during  any  year. 
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(3)  Nothing  in  sub-section  (1)  shalll  apply  to  the  absence  of  the  President 
on  account  of  his  touring  on  public  business. 

67.  Save  as  otherwise  provided  in  this  Act,  the  term  of  office  of  members. 
President  and  Vice-President  of  a taluka  panchayat  shall  be  co-extensive  with 
the  duration  of  the  panchayat. 

68.  (1)  The  President  may  resign  from  his  office  by  tendering  his  resi- 
gnation in  writing  to  the  competent  authority  but  the  resignation  shall  not 
take  effect  until  it  is  accepted  by  the  competent  authority. 

(2)  The  vice-President  may  resign  from  his  office  by  tendering  bis  resigna- 
tion in  writing  to  the  panchayat  but  the  resignation  shall  not  take  effect  untill 
it  is  accepted  by  the  panchayat. 

r T3)  Any  other  member  of  the  panchayat  may  resign  by  tendering  his  resi- 
gnation to  the  president  and  the  resignation  shall  take  effect  on  the  date  on 
which  it  is  received  by  the  President. 

£ 

(4)  If  any  dispute  regarding  any  resignation  arises  it  shall  be  referred 
for  decision  to  such  officer  as  the  State  Government  may  by  general  or  special 
order  appoint  in  that  behalf  and  the  decision  of  such  officer  shall  be  final ; 

f? 

1 Provided  that  no  such  dispute  shall  be  entertained  after  the  expiry  of  a 
period  of  thirty  days  from  the  date  on  which  the  resignation  takes  effect. 

69.  (1)  (a)  The  Presdcent  sliall- 

(i)  convene,  preside  at,  and  conduct  meetings  of  the  taluka  pan- 
chayat ; 

(ii)  have  access  to  the  records  of  the  panchayat ; 

(iii)  discharge  all  the  duties  imposed,  and  exercise  all  the  powers  con- 
ferred on  him  by  or  under  this  Act ; 

(iv)  watch  over  the  financial  and  executive  administration  of  the 
panchayat  and  submit  to  the  panchayat  all  questions  connected  therewith 
which  shall  appear  to  him  to  require  its  orders;  and 

(v)  exercise  administrative  supervision  over  the  Taluka  Development 
Officer  fo  securing  implementation  of  resolutions  or  decisions  of  the  pan- 
chayat or  of  any  committee  thereof. 

(b)  The  President  may  in  cases  of  emergency  direct  the  execution  or  suspen- 
sion or  stoppage  of  any  work  or  the  doing  of  any  act  which  requires  the 
sanction  of  the  panchayat  or  any  authority  thereof,  and  immediate  execution 
or  doing  of  which  is,  in  his  opinion,  necessary  for  the  service  or  safety  of  the 
public  and  may  direct  that  the  expense  of  executing  such  work  or  doing 
such  act  shall  be  paid  from  the  Taluka  Fund : 

Provided  that,  he  shall  report  forthwith  the  action  taken  under  this  sub- 
section, and  the  reasons  therefor,  to  the  Executive  Committee  or  any  appro- 
priate Standing  Committee  at  its  next  meeting. 

(2)  The  Vice-President  shall- 

(a)  in  the  absence  of  the  President,  preside  at  the  meetings  of  the  pan- 
chayat ; 

(b)  exercise  such  of  the  powers  and  perform  such  of  the  duties  of  the 
President  as  the  President  from  time  to  time  may,  subject  to  the 
rules  made  by  the  State  Government  in  this  behalf,  delegate  to  him 
by  an  order  in  writing  ; and 

(c)  pending  the  election  of  President,  or  during  the  absence  of  the  Pre- 
sident, exercise  the  powers  and  perform  the  duties  of  the  President. 

70.  (1)  Any  member  who  intends  to  move  a motion  of  no  confidence  agai- 
nst the  President  or  Vice-President  may  give  a notice  thereof  in  the  prescri- 
bed form  to  the  panchayat.  If  the  notice  is  supported  by  such  number  of 
members  as  may  be  prescribed,  the  motion  may  be  moved. 
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(2)  If  .he  motion  i.  carried  by  a 

the  total  number  of ,th'  *!“” ' “T!1' [haLas/to  hold  office  after  a period  of 

Vice-President,  as  the  case  may.b“’  ,-  ; carried,  unless  he  has  rest- 

gned  StaiTni CSfl"  “ * “°h  Pre!id'“  “ 

dent  shall  be  deemed  to  be  vacant. 

(3)  Notwithstanding  anything  contained  m ^ Act  or  the  m 

thereuider  a President  or  Vice-Presrdent  sta«  but  he  El  Save 

in  the  proceedings  of  such  a meeting 

(including  the  right  to  vote). 

(4)  (a)  Notwithstanding  anything joonmined  i: "rf^afi^enle^S™  tto 

,^rCS,l£I1S^iS:  p^Jof- mccndays  from  thedate 

o^which^a  notice*"  of  such  motto  is  received  by  the  panchayat. 

(b)  If  the  President  of  the  panchayat fails  to  < rail  such 

cretary  of  the  panchayat  shall  comDctent  authority  shall  call  a 

«-  ^ the 

date  of  the  receipt  of  the  report. 

71-  -CD  The  competent S?  gEngTm^an 

of  a panchayat  or  any  Pres,d^nt  .°F  . ntice  in  that  behalf  to  the  pancha- 

opportunity  of  being  heard  ^d.  ^ d ecessary  if  such  member,  President  or 

yat  and  after  such  inquiry  as  it  deems  y discharge  of  his  duties 

W-President  has  been  guilty  default 

or  of  any  disgraceful  conductor _abus< J .JJS  ®ader  this  Act  or  has  become 
in  the  performance  of  Ins  duties  an  . Act  The  President  or  as  the 

incapable  of  performing  h.s  discretion  of  the  com- 

Of  the  panchayat. 

(2)  The  competent  authority  may, 

down  in  sub-section  (1), dujqMlrty  » Member,  President  or  Vice-President 
person  who  has  resigned  his  °^®e  . and  bas  been  guilty  of  miscon- 

aassas  pet"is  duties: 

Provided  that  an  action  shall  be ^ **  ^ 

on  which  the  person  resigns,  or  ceases  to  hold,  y 

(3)  "Any  person  aggrieved  by  an  °rd^d°f^^ 

a stisss  isw — 

72.  (1)  Any  member  of  a panchayat  who  during  his  term  of  office: 

tr^~dv=  meetings  of  the  panchayat 
without  the  leave  of  the  said  panchayat, 

-srtf : =br, 

this  S«ioAn"yhaKee 

decision  slull  be  fi.nl  : 

expiryr^f dflfteen ‘d^ys1  from^he  date  on  *which  ffi^orm^under 

sub-section  (1)  the  member  as  to  the  vacancy. 

(3)  Whenever  leave  is  gra?ted  ^ ^dUton” :o  which  the 

is  Vice-President  another  member jJ»U was  subject,  be  elected  to 
election  of  the  Vice-President  so  of  a Vice-President  durini 

nerform  all  the  duties  and  exercise  all  *e  powers 
the  period  Tor  which  such  leave  is  granted. 


(a)' 


(b) 
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Suspension  of 
President  or 
Vice-President. 


73.  (1)  The  competent  authority  may  suspend  from  office  any  President 
or  Vice-President  against  whom  any  criminal  proceedings  in  respect  of  an 
offence  involving  moral  turpitude  have  been  instituted,  or  who  has  been 
detained  in  a prison  during  trial  for  any  offence  or  who  is  under  going  such 
sentence  of  imprisonment  as  would  not  disqualify  him  from  continuing  as  a 
member  of  the  panchayat  under  section  30  or  who  has  been  detained  under 
any  law  relating  to  preventive  detention  for  the  timebeing  in  force. 

(2)  Where  any  President  or  Vice-President  has  been  suspended  under 
sub-section  (1)  another  member  shall  .subject  to  the  conditions  to  which  the 
election  of  the  President  or,  as  the  case  may  be,  Vice-President  so  suspended 
was  subject,  be  elected  to  perform  all  the  duties  and  exercise  all  the  powers 
of  a president  or  a Vice-President  during  the  period  for  which  such  suspen- 
sion continues. 


(3)  An  appeal  shall  he  against  an  order  passed  under  sub-section  (1)  to 
the  State  Government.  Such  appeal  shall  be  made  within  a period  of  thirty 
days  from  the  date  of  the  order. 


Eligibility  of 
certainmembcrs 
for  election. 


74.  A member  of  a panchayat  whose  office  has  become  vacant  under 
section  32  or  under  section  72,  shall,  if  his  disqualification  or  disability  has 
ceasedjbc  eligible  for  re-election. 


Filling  up  of 
vacancies. 


75.  (1)  Any  vacancy  in  the  office  of  a President,  Vice-President  or  a 
member  of  a panchayat  of  which  notice  has  been  given  to  the  competent  autho- 
rity in  the  prescribed  manner  shall  be  filled,  by  the  election  of  a President  or 
Vice-President  or  a member  who  shall  hold  office  so  long  only  as  the  Presi- 
dent, Vice-President  or  member  in  whose  place  he  has  been  elected  would 
have  held  office  if  the  vacancy  had  not.  occurred  ; 


Provided  that  if  the  vacancy  of  a member  occurs  within  four  months  prece- 
ding the  ,date  on  which  the  duration  of  the  panchayat  expires  under  section 
13,  it  shall  not  be  filled. 


(2)  The  meeting  for  the  election  of  a President  or  Vice-President  under 
sub-scction  (1)  shall  be  convened  by  the  competent  authority  on  such  date 
as  it  may  fix  and  the  election  shall  be  held  in  the  same  manner  in  which  the 
election  of  a President  or  Vice-President  is  held  under  section  62  and  the  pro- 
visions of  that  section 'shall,  so  far  as  may  be,  apply  in  respect  of  such 
election. 


Acts  and 
proceedings  of 
panchayat  and 
committee  not 
vitiated  by  dis- 
qualification, etc. 
of  members 
thereof. 


. 0)  No  disqualification  of  or  defect  in  the  election  of  any  person 

acting  as  a member,  President,  or  Vice-President  or  Chairman  or  member  of 
a committee  constituted  under  this  Act  or  defect  in  appointment  of  presiding 
authority  of  the  first  general  meeting  shall  be  deemed  to  vitiate  any  act  or 
proceeding  of  the  panchayat  or  of  any  such  committee,  as  the  case  may 
be,  in  which  the  person  has  taken  part,  wherever  the  majority  of  persons, 
parties  to  such  act  or  proceeding,  were  entitled  to  act. 


(2)  No  resolution  of  a panchayat  or  of  any  committee  constituted  under 
this  Act  shall  be  deemed  invalid  on  account  of  any  irregularity  in  the  service 
of  notice  upon  any  member,  provided  that  the  proceedings  of  the  panchayat 
or  committee,  were  not  prejudicially  affected  by  such  irregularity. 


(3)  Until  the  contrary  is  proved,  every  meeting  of  a panchayat  or  of  a 
committee  constituted  under  this  Act  in  respect  or  proceedings  where  of  a 
minute  has  been  made  and  signed  in  accordance  with  this  Act,  shall  be 
deemed  to  have  been  duly  convened  and  held  and  all  the  members  of  the 
meeting  shall  be  deemed  to  have  been  duly  qualified  ; and  where  the  pro- 
ceedings are  the  proceedings  of  a committee,  such  committee  shall  be  deemed 
to  have  been  duly  constituted  and  to  have  had  the  power  to  deal  with  the 
matters  referred  to  in  the  minute. 


(4)  During  any  vacancy  in  a panchayat  or  committee  thereof  the  con- 
tinuing members  may  act  as  if  no  vacancy  had  occurred. 


PART-IV] 


GUJ.  GOVT.  GAZ.,  EX.  26-8-93 


20-29 


PART  Hi 

DISTRICT  PANCHAYATS. 

77.  (n  On  the  constitution  of  a district  panchayat  or  on  its  reconstitution 
under  section  13  or  under  any  other  provisions  of  tins  Act  there  shall  be  called 
the  Lf  S the  election  of  its  president  and  the  Vice-Pres.dent 

from  amongst  its  elected  members. 

(2)  (a)  The  offices  of  President  of  District  Panchayats  in  the  State  shall  be 
reserved  by  the  State  Government  for  the  Scheduled  Castes  and  the  Scheduled 
Tr  bes  and  the  number  of  offices  of  President  of  the  District  Panchaya  s m 
the  State  so  reserved  shall  bear  as  nearly  as  may  be  the  proportion 

to  the  total  number  of  offices  of  President  of  District  Panchayats  in  the  State 
as  the  ^opffiabonof  the  Scheduled  Castes  in  the  State  or  of  the  Scheduled 
Tribes  m the  State  bears  to  the  total  population  of  the  State.  There  shall  be 
reserved  by  the  State  Government  for  socially  and  educationally  backward 
dasses  tcny  percent  of  the  offices  of  the  President  ot  District  Panchayats  in 

th£  (bf«  One  third  of  the  total  number  of  offices  of  President  of  District 

Panchayats  in  the  State  reserved  under  clause  (a)  and 

(ji)  One  third  of  the  total  number  of  offices  of  President  of  District  Pan- 
chayats in  the  State,  not  so  reserved. 


shall  be  reserved  by  the  State  Government  for  women. 

f3>  The  number  of  offices  reserved  under  sub-section  (2)  shall  be  allotted 
by  the  State  Government  by  rotation  to  different  District  Panchayats  in  the 
State  in  the  prescribed  manner. 

(4)  The  meeting  shall  be  held  on  such  day  within  four  weeks  from  the 
date  on  which  the  names  of  members  elected  at  the  General  election  are  pub- 
lished under  section  15,  as  may  be  fixed  by  the  competent  authority  . 

Provided  that  where  no  day  is  fixed  within  the  aforesaid  period  of  four 
weeks,  the  competent  authority  shall  report  the  fact  to  the  State  Government 
or  officer  or  authority  authorised  by  the  State  Government  and. 
shall  be  held  on  such  day  as  the  Stale  Government  or  the  said  officei  or 
authority,  as  the  case  may  be,  may  specify. 

(51  The  first  meeting  shall  be  presided  over  by  such  officer  as  the  com- 
petent authority  may  by  order  appoint  in  that  behalf.  Such  officer  shall,  have 
such  powers  and  follow  such  procedure  as  may  be  prescribed  but  shall  not 
have  the  rifcht  to  vote. 

(6)  No  business  other  than  the  election  of  the  President  and  the  Vice- 
President  shall  be  transacted  at  the  meeting. 

(7)  If  at  the  election  under  this  section,  there  is  an  equality  of  votes, 
the  result  of  the  election  shall  be  decided  by  lot  drawn  in  the  presence  of  the 
presiding  officer  in  such  manner  as  he  may  determine. 

(8)  In  the  event  of  a dispute  arising  as  to  the  validity  of  an  election 
under  the  foregoing  provisions  of  this  section,  the  dispute  shal  e ie  er 
within  a period  of  thirty  days  from  the  date  of  the  declaration  of  the  result 
of  the  election  to  the  competent  authority,  for  decision.  The  d“lsl°n  1 
competent  authority  shall  be  final  and  no  suit  or  other  proceeding  shall  be 

against  it  in  any  court. 

78.  (1)  On  the  election  of  a new  President  or  Vice-President  it  shall  be 
the  duty  of  the  retiring  President  or,  as  the  case  may  be,  Vice-President  to 
hand  over  to  him  charge  of  his  office  and  to  deliver  to  him  the  record  and 
property  belonging  to  the  panchayat  and  in  his  custody. 

(21  The  provisions  of  sub-section  (1)  shall  apply  mutatis  mutandis  to  a 
retiring  member  in  the  matter  of  handing  over  charge  of  ms  office. 

79.  (11  subject  to  the  provisions  of  this  Act,  the  district  panchayat  shall 
pay  to  its  President  an  honorarium  at^juclwate  -as  may  he  prescribed. 
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President. 


(2)  (a)  The  President  shall  be  entitled,  without  payment  of  rent  to  the 
use  of  a residence,  in  the  headquarters  of  the  panchayat  or  with  the  pre- 
ysous  sanction  of  the  State  Government  at  any  other  place  in  the  district 
'hi™“g“hji  term  °f  a,nd  <°r  “ P'ri°d  °f  one?"  1 inimedia- 
rltl  nT' Mf :erc.  ?r  A!1  1CU  °f  Such  residcnce  house  allowance  at  such 
order  ^ ^ ^ Goven,ment  maf  determine  by  a general  or  special 

(b)  No  charge  shall  fall  on  the  President  personally  in  respect  of 
the  maintenance  of  any  residence  provided  under  this  sub-section. 

(3)  During  the  leave  or  absence  of  the  President,  the  Vice-President 
shall  be  paid  such  honorarium  and  allowances  as  may  be  prescribed. 

(4)  The  President  of  the  panchayat  shall  be  paid  a conveyance  allowance 
°i  permanent  travelling  allowance  or  both  at  such  rates  and  upon  such 

timed  * aS  t le  S ate  Governmc,lt  may  hy  order  determine  front  time  to 

(5)  rhe  Vice-President,  and  members  of  the  panchayat  shall  be  entitled 

to  travel  ing  allowance  while  louring  on  public  business  at  such  rates  and 
upon  suen  conditions,  as  may  be  determined  by  rules  made  cither  prospe- 
ctively  or  retrospectively.  y * 

80  (1)  subject  to  the  provisions  of  sub-section  (2),  where  the  President 

of  a district  panc.iayat  remains  absent  or  is  on  leave  for  a continuous  period 
excecomg  fitlccn  days,  he  shall  not  be  entitled  to  any  honorarium  under  sub- 
section  (1)  of  section  79  of  for  such  period. 

(2)  Where  the  president  remains  absent  on  ground  of  illness  duly  certi- 
hed  oy  such  medical  authority  as  the  State  Government  may  by  general  or 
special  order  specify,  the  President  shall  he  entitled  to  an  honorarium  under 
sub-section  (1)  of  section  79  during  the  period  of  such  absence  in  so  far  as 
suefi  period  does  not  exceed  ninety  days  during  any  year. 

(3)  Nothing,  in  sub-section  (!)  shall  apply  to  the  absence  of  the  Presi- 
dent on  account  of  his  touring  on  public  business. 

81.  Save  as  otherwise  provided  in  this  Act,  the  term  of  office  of  mem- 
bers, President  and  Vice-President  of  a district  panchayat  shall  be  co-exten- 
sive  with  the  duration  of  the  Panchayat. 


. 82\  (0.  The  President  may  resign  from  his  office  by  tendering  his 
resignation  in  writing  to  the  competent  authority  but  the  resignation^shall 
not  take  effect  until  it  is  accepted  by  the  competent  authority. 

(2)  The  Vice-President  may  resign  from  Ins  office  by  tendering  Ins  resi- 
gnation m writing  to  the  panchayat  but  the  resignation  shall  not  take  effect 
until  it  is  accepted  by  the  panchayat. 


. U).  Atiy  other  member  of  the  panchayat  may  resian  by  tendering  his 
resignation  to  the  President  and  the  resignation  shall  take  effect  on  the~date 
on  which  it  is  accepted  by  the  President. 

. (4)  If  any  dispute  regarding  any  resignation  arises  it  shall  be  referred  for 
ecision  to  such  officer  as  the  State  Government  may  by  general  or  special 
order  appoint  in  that  behalf  and  the  decision  of  such  officer  shall  be  final  ; 

■ P,r0rid^  that  no  such  disPule  sha!1  be  entertained  after  the  expiry  of  a 
period  of  thirty  days  from  the  date  on  which  the  resignation  takes  effect. 

83.  (l)(a)  The  President  shall- 

(i)  convene,  preside  at  and  conduct  meetings  of  the  district  panchayat; 

(ii)  have  access  to  the  records  of  the  panchayat  ; 

(iii)  discharge  all  duties  imposed,  and  exercise  all  the  powers  con- 
ferred on  him  by  or  under  this  Act ; 

viv)  watch  over  the  financial  and  executive  administration  of  the 
panchayat  and  submit  to  the  panchayat  all  questions  connected  therewith 
which  shall  appear  to  him  to  require  its  orders;  and 
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(v)  exercise  administrative  supervision  over  the  District  Develop- 
ment officer  for  securing  implementation  of  resolutions  or  decisions  of  the 
panchayat  or  of  any  Committee  thereof. 

(b)  The  President  may  in  cases  of  emergency  direct  the  execution  or 
suspension  or  stoppage  of  any  work  or  the  doing  of  any  act  which  re- 
quires the  sanction  of  the  panchayat  or  any  authority  thereof,  and  imme- 
diate execution  or  doing  of  which  is,  in  his  opinion,  necessary  for  the 
service  or  safety  of  the  public,  and  may  direct  that  the  expenses  of  exe- 
cuting such  act  shall  be  paid  from  the  District  Fund  ; 

Provided  that,  he  shall  report  forthwith  the  action  taken  under  this  sub- 
section, and  the  reasons  therefor  to  the  Executive  Committee  or  any  appro- 
priate Standing  Committee  at  its  next  meetings. 

(2)  The  Vice-President  shall-1 

(a)  in  the  absence  of  the  President,  preside  at  the  meetings  of  the 
panchayat  ; 

(b)  exercise  such  of  the  powers  and  perform  such  of  the  duties  of 
the  President,  as  the  President  from  time  to  time  may,  subject  to  the 
rules  made  by  the  State  Government  in  this  behalf,  delegate  to  him  by  an 
order  in  writing  ; and 

(c)  pending  the  election  of  President,  or  during  the  absence  of  the 
President,  exercise  the  powers  and  perform  the  duties  of  the  President. 

84.  (1)  Any  member  who  intends  to  move  a motion  of  no  confidence 

against  the  President  or  Vice-President  may  give  notice  thereof  in  the  pres- 
cribed form  to  the  panchayat.  If  the  notice  is  supported  by  such  number 
of  members  as  may  be  prescribed,  the  motion  may  be  moved. 

(2)  If  the  motion  is  carried  by  a majority  of  not  leess  than  two-thirds 
of  the  total  number  of  the  then  members  of  the  panchayat,  the  President^  or 
Vice-President,  as  the  case  may  be,  shall  case  to  hold  office,  after  a period 
of  three  days  from  the  date  on  which  the  motion  was  carried  unless  he  has 
resigned  earlier;  and  thereupon  the  office  held  by  such  President  or  Vice- 
President  shall  be  deemed  to  be  vacant. 

(3)  Notwithstanding  anything  contained  in  this  Act  or  the  rules  made 
thereundr,  a President  or  Vice-President  shall  not  preside  over  a meeting  in 
which  a motion  of  no  confidence  is  discussed  against  him;  but  he  shall  have 
a right  to  speak  or  otherwise  to  take  part  in  the  proceedings  of  such  a meeting 
(including  the  right  to  vote). 

(4)  (a)  Notwithstanding  anything  contained  in  section  144,  a meeting 
of  the  panchayat  for  dealing  with  a motion  of  no  confidence  under  this  section 
shall  be  called  within  a period  of  fifteen  days  from  the  date  on  which  a notice 
of  such  motion  is  received  by  the  panchayat. 

(b)  Jf  the  President  of  the  panchayat  fails  to  call  such  meeting,  the 
Secretary  of  the  panchayat  shall  make  a report  thereof  to  the  competent 
authority  and  thereupon  the  competent  authority  shall  call  a meeting  of  the 
panchayat  within  a period  of  fifteen  days  from  the  date  of  the  receipt  of  the 
report. 

85.  (1)  The  competent  authority  may  remove  from  office  any  member 

of  a panchayat  or  a President  or  Vice-President  thereof  after  giving  him  an 
opportunity  of  being  heard  and  giving  due  notice  in  that  behalf  to  the  pan- 
chayat  and  after  such  enquiry  as  it  deems  necessary,  if  such  member,  Presi- 
dent or  Vice-President  has  been  guilty  of  misconduct  in  the  discharge  of  his 
duties  or  of  any  disgraceful  conduct  or  abuses  his  powers  or  makes  persistent 
default  in  the  performance  of  his  duties  and  functions  under  this  Act  or  has 
become  incapable  of  performing  his  duties  under  this  Act.  The  President  or 
as,  the  case  may  be,  the  Vice-President  so  removed  may,  at  the  discretion  of 
the  competent  authority,  also  be  removed  from  the  membership  of  the 
panchayat. 

(2)  The  competent  authority  may,  after  following  the  procedure  laid 
down  in  sub-scction  (1),  disqualify  for  a period  not  exceeding  five  years,  any 
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person  who  has  resigned  from  his  office  of  member.  President  or  Vice-Presi- 
dent or  otherwise  ceases  to  hold  any  such  office  and  has  been  guilty  of  mis- 
conduct as  specified  in  sub-section  (1),  or  has  been  incapable  of  performing 
his  duties  ; 

Provided  that  such  action  shall  be  taken  within  six  months  from  the  date 
on  which  the  person  resigns  or  ceases  to  hold  any  such  office. 

(3)  Any  person  aggrieved  by  an  order  of  the  competent  authority  under 
sub-section  (1)  or  (2)  may,  within  a period  of  thirty  days  from  the  date  of 
communication  of  such  order,  appeal  to  the  prescribed  authority. 

86.  (1)  Any  member  of  a panchayat  who,  during  his  term  of  office- 

fa)  is  absent  for  more  than  three  consecutive  months  from  the  dis- 
trict, unless  leave  not  exceeding  four  months  so  to  absent  himself  has 

been  granted  by  the  panchayat,  or 

(b)  absents  himself  from  four  consecutive  meetings  of  the  panchayat 

without  the  leave  of  the  said  panchayat, 

shall  cease  to  be  a member  and  his  office  shall  be  vacant  and  thereupon  the 
panchayat  shall,  as  soon  as  may  be,  inform  him  that  the  vacancy  has 
occurred. 

(2)  Any  dispute  as  to  whether  a vacancy  has  or  has  not  occurred  under 
this  section,  shall  be  referred  for  decision  to  the  competent  authority,  whose 
decision  shall  be  final  ; 

Provided  that  such  reference  shall  not  be  entertained  if  it  is  made  after 
the  expiry  of  fifteen  days  from  the  date  on  which  the  panchayat  informs  under 
sub-section  (1)  to  the  member  as  to  the  vacancy. 

(3)  Whenever  leave  is  granted  under  sub-section  (1)  to  a member  who 
is  Vice-President,  another  member  shall,  subject  to  the  conditions  to  which 
the  election  of  the  Vice-President,  so  absenting  himself  was  subject,  be  elected 
to  perform  all  the  duties  and  exercise  all  the  powers  of  a Vice-President 
during  the  period  for  which  such  leave  is  granted. 

87.  (1)  The  competent  authority  may  suspend  from  office  any  President 
or  Vice-President  or  Chairman  of  Committee  against  whom  any  criminal 
proceedings  in  respect  of  an  offence  involving  moral  turpitude  have  been 
instituted  or  who  has  been  detained  in  a prison  during  trial  for  any  offence 
or  who  is  undergoing  such  sentence  of  imprisonment  as  would  not  disqualify 
him  from  continuing  as  a member  of  the  panchayat  under  section  30,  or  who 
has  been  detained  under  any  law  relating  to  preventive  detention  for  the  time 
being  in  force. 

(2)  Where  any  President  or  Vice-President  or  Chairman  has  been  sus- 
pended under  sub-section  (1),  another  member  shall,  subject  to  the  condition 
to  which  the  election  of  the  President,  Vice-President  or,  as  the  case  may  be 
Chairman  suspended,  was  subject  be  elected  to  perform  all  the  duties  and 
exercise  all  the  powers  of  a President  or  a Vice-President  or  a Chairman,  as 
the  case  may  be,  during  the  period  for  which  such  suspension  continues. 

(3)  An  appeal  shall  lie  against  an  order  passed  under  sub-section(l)  to 
the  State  Government.  Such  appeal  shall  be  made  within  a period  of  thirty 
days  from  the  date  of  the  order. 

88.  A member  of  a panchayat  whose  office  has  become  vacant  under 
section  32  or  under  section  86  shall,  if  his  disqualification  or  disability  has 
ceased,  be  eligible  for  re-Ielection. 


89.  (1)  Any  vacancy  in  the  Office  of  a President,  Vice-President  or 
member  of  a panchayat  of  which  notice  has  been  given  to  the  competent 
authority  in  the  prescribed  manner  shall  be  filled  by  the  election  of  a Presi- 
dent or  Vice-President  or  member  who  shall  hold  office  so  long  only  as  the 
President,  Vice-President  or  member,  in  whose  place  he  has  been  elected 
would  have  held  office  if  the  vacancy  had  not  occurred  ; 

Provided  that  if  the  vacancy  of  a member  occurs  within  four  months 
preceding  the  dale  on  which  the  duration  of  the  panchayat  expires  under 
section  13,  it  shall  not  be  filled. 
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ction. 

Qfl  fh  No  disqualification  of  or  defect  in  the  election  of  any  person 
90.  (l)  INO  a: isqi jai  Vi  re -President  or  Chairman  or  member  ot 

acting  as  a member,  Pres*de  ; \ ;n  the  appointment  of  a presiding 

m0wheichnthe  person  hUs  taken  part,  wherever  the  majority  of  person,  party 
to  such  act  or  proceedings  were  entitled  to  act. 

or  committee  were  not  prejudicially  affected  by  such  irregu  y 

<3> un,i'  ssmi  1,: 

th=  "ferrcd 

to  in  the  minute. 

(4)  During  any  vacancy  in  a panchayat  or  committee  thereof  the  conti- 
nuing members  may  act  as  if  no  vacancy  had  occurred. 

CHAPTER  V 

CONDUCT  OF  BUSINESS, 

ADMINISTRATIVE  POWERS  AND 
DUTIES,  PROPERTY  AND 
FUND  AND  ACCOUNTS  ETC. 

OF  PAN  CH  AY  ATS. 

PART — I 

Provisions  relating  to  village  panchayats. 

(A)  Conduct  of  business. 

91.  The  meeting  of  a village  panchayat  shall  be  held  at  such  intervals 
as  may  be  prescribed  ; 

wri.S^.'rfnSli™  tfoSS  StE  3 «"  “ 

of  the  panchayat  at  any  other  time. 

Social  Justice  Committee)  as  the  panchayat  may  assign  to  . 

(2)  The  Executive  Committee  shall  consist  of  five  e*  shall  belong 

f3)  A village  panchavat  shall  constitute  a committ^ 

Justice  Committee  for  perl “ic“Ed  belonging 

the  constitution  of  such  committee  shall  be  such  as  may  be  prescr 

(4)  Tn  addition  to  the  aforesaid  committees,  a village 
the  previous  approval  of  the  State  2™““^  of  the 

ttces  consisting  of  such  members  of  the  p y Qf  its  members, 

village  as  the  panchayat  may  determine,  or  appoint  any  oi 
V-87-9. 


Acts  and 
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panchayat  and 
Committee  no 
vitiated  by 
dis-qualifica- 
tions  etc.  of 
members  thereof. 
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lo  execute  any  work  or  scheme  decided  upon  by  the  pane  ha  vat  or  to  inauirr 
into  and  report  to  the  panchayat  on  matters  which  the  panchayat  may  refer 

InM  “i  f nr  mT.ber'  The  Panchayat  make  regulations  for the 
procedure  to  be  followed  by  any  such  committee. 

<5>  Wtiere  any  committee  is  constituted  under  this  section  the  members  of 
tiTCeomnnttceshaMdectfrom  amongst  themselves  the  Chairman  of  the  commi- 

Provided  that — 

fa)  where  the  Sarpanch  and  Upa-Sarpanch  both  are  members  of 

any  such  committee,  the  Sarpanch  shall  be  the  ex-officio  Chairman  of 

such  committee  and  if  he  declines  to  hold  the  office  the  Upa-Sarpanch 

to  hoW  IlroflSTnd  " °f  thC  C0“mittec>  UnleSS  he  also  dcdilies 

pv  flffi  • (b),  *hcre  0,d>']  0Re  of  >h«m  is  a member  thereof  he  shall  be  the 
ex-officio  Chairman  of  the  committee,  unless  he  declines  to  hold  the  office. 

(6)  (a)  The  term  of  each  of  the  committee  other  than  the  Executive 

Committee  and  the  Social  Justice  Committee  shall  be  such  as  may  be  deter? 
mined  by  the  panchayat.  * 

(b)  The  term  of  the  Executive  Committee  shall  be  two  years  and  on 

L*pir>.  °J  llfs  tor,m"  1 ie  comRllltee  1!iay  be  reconstituted  ; and  the  term  of 
panchayat  ^ Comnii,tee  5,13,1  be  oo-ex tensive  with  the  duration  of  the 

Provided  that  where  the  unexpired  pail  of  the  duration  of  the  panchayat 
during  which  the  Executive  Committee  is  constituted  or  reconstituted  is  less 
than  two  years,  the  term  of  the  Executive  Committee  shall  be  co- extensive  with 
the  unexpired  pari  of  the  duration  of  the  panchavat. 

(7)  A member  once  elected  to  a committee  shall  be  eligible  for  re-election, 

ci,-  {8r  , A fllC',lber  7'  Chairman  may  resign  from  membership  or  chairman- 
ship of  a committee  by  tendering  his  resignation  to  the  panchayat. 

possible  Any  VaCanCy  °ccurin8  in  a «>mniittee  shall  be  filled  in  as  soon  as 

(10)  The  committees  constituted  under  this  section  shall  in  the  peifor- 

niaumL°f  t lClli  fun.ct,ons  excrcise  such  powers  and  discharge  such  duties  of 
a v.llage  panchayat  as  may  be  assigned  to  them  by  the  panchayat. 

nnt  <!!>  of  the  lowers,  functions  and  duties  of  the  panchayat  as  are 

ehayatSIS!1Cd  l°  ^ comil1ltlce  5,111,1  be  exercised  and  performed  by  the  pan- 

tlmn^thl  J^ie  panchayat  may  at  any  lime  withdraw  from  any  committee  other 
assimild  m W 9°m™,ttce  any  of  the  Powers,  functions  and  duties 

a0y  °,herc0"™itto!  «® 

. . A committee  shall  conform  to  any  instructions  that  may  from  time 

,i  j.  e Slveo  to  it  by  the  panchayat  ; the  panchayat  may  at  any  time 
call  for  any  extract  from  any  proceedings  of  any  committee  and  for  any  return, 

rom,S;  a,CC°T  °r  rePort. 111  connection  with  any  matter  with  which  any 
committee  has  been  authorised  or  directed  to  deal,  every  such  requisition 

uponWlt  l°Ut  unreasonab,e  delay,  be  complied  with  by  the  committee  so  called 

diitiee*  1?f  ^otwltllstail<lln8  t,ie  assignment  of  any  powers,  functions  and 
duties  of  a panchayat  to  a committee  thereof, - 

i)  ■ f1,'*  pcrs0R  aggrieved  by  a decision  of  a committee  other  than 
the  Social  Justice  Committee  in  such  classes  of  cases  as  may  be  pres- 
crioed  may  prefer  an  appeal  to  the  panchayat,  and 

(b)  any  person  aggrieved  by  the  decision  of  the  Social  Justice  Co- 
nuttee  may  prefer  an  appeal  to  the  Social  Justice  Committee  of  the 
taluka  panchayat. 
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within  a period  of  sixty  days  from  the  date  of  such  decision  and  the  panchayat 
or,  as  the  case  may  be,  the  Social  Justice  Committee  of  the  taluka  panchayat 
may  after  giving  an  opportunity  to  the  appellant  to  be  heard  confirm,  modify 
or  reverse  the  dec:sion  appealed  against  and  pass  such  order  as  it  may  think 
proper 

93.  (1)  There  shall  be  held  at  least  two  ordinary  meetings  of  the  gram 
sabha  every  year  on  such  date,  at  such  time  and  place,  as  may  be  prescribed 
but  in  no  case  the  intervening  period  between  twro  ordinary  meetings  shall  be 
less  than  three  months. 

Provided  that  the  Sarpanch  may,  at  any  time  on  his  own  motion,  and 
shall,  if  required  by  the  taluka  panchayat  or  district  panchayat  call  an  extra- 
ordinary meeting  of  the  gram  sabha. 

(2)  Any  officer  authorised  in  this  behalf  by  the  taluka  panchayat  or 
district  panchayat  by  genera!  or  special  order  shall  have  the  right  to  speak 
jn,  and  otherwise  to  take  part  in,  the  proceedings  of  a meeting  of  a gram 
sabha,  but  shall  not  be  entitled  to  vote. 

(3)  Unless  otherwise  provided  in  this  Act,  the  Sarpanch,  and  in  the 
absence  of  the  Sarpanch,  the  Upa-Sarpanch  shall  preside  over  every  meeting 
of  the  gram  sabha*  in  the  absence  of  the  Sarpanch  and  Upa-Sarpanch,  the 
members  of  the  gram  sabha  shall  elect  one  of  the  members  of  the  panchayat 
present  to  preside. 

(4)  If  any  dispute  arises  as  to  whether  a person  is  entitled  to  attend  a 
meeting  of  a gram  sabha,  such  dispute  shall  be  decided  by  theperosn  presiding, 
regard  being  had  to  the  entry  in  the  list  of  voters  for  the  whole  of  the  village 
or  ward  thereof,  as  the  case  may  be,  and  his  decision  shall  be  final* 

94.  (i)  The  first  meeting  of  the  gram  sabha  in  every  year  shall  be  held 
within  two  months  from  the  commencement  of  that  year,  and  the  village 
panchayat  shall  place  before  such  meeting- 

(i)  the  annual  statement  of  accounts; 

(ii)  the  report  on  the  administration  in  the  preceding  financial  year; 

(iii)  the  development  and  other  programme  of  work  proposed  for 

the  current  financial  year; 

(i/)  the  last  audit  note  and  replies  (if  any)  made  thereto  ; 

(v)  any  other  matter  which  the  taluka  panchayat  and  district  pan- 
chayat  requires  to  be  placed  before  such  meeting. 

(2)  It  shall  be  open  to  the  gram  sabha  to  discuss  any  or  all  of  the  matters 
placed  before  it  under  sub-section  (1)  and  the  panchayat  shall  consider  sugge- 
stions, if  any,  made  by  the  gram  sabha. 

(3)  A gram  sabha  shall  carry  out  any  other  functions  as  may  be  pres- 
cribed* 

95.  Save  as  provided  in  this  Act*  the  time  and  place  of  a meeting  of  a 
panchayat  or  a committee  thereof,  the  quorum  for  such  meeting,  the  pro- 
cedure for  calling  such  meeting  and  the  procedure  at  such  meeting,  shall  be 
such  as  may  be  prescribed. 

96*  All  questions  before  a meeting  of  a panchayat  or  committee  thereof 
or  of  a gram  sabha  shall  be  decided  by  a majority  of  votes  of  the  members 
present  and  unless  otherwise  provided  in  this  Act,  the  presiding  officer  of  the 
meeting  shall  have  a second  or  casting  vote  in  all  cases  of  equality  of  votes  : 

Provided  that  in  such  circumstances  and  subject  to  such  conditions  as 
may  be  prescribed,  a decision  on  any  question  before  a panchayat  or  commi- 
ttee thereof  may  be  taken  by  circulating  the  propositions  therefor  for  the 
vote  of  members* 

97.  No  resolution  of  a panchayat  shall  be  modified  amended,  varied  or 
cancelled  by  a panchayat  within  a period  of  three  months  from  the  date  of 
the  passing  thereof,  except  by  a resolution  supported  by  twro-thirds  of  the 
whole  number  of  members  of  such  panchayat* 


Meeting  of 
Gram  Sabha. 


Panchayat  to 
place  before 
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Invitees  at  meetin 
gs  of  panchayat. 


Administrative 
powers  of  panch 
ayats. 


Other  functions 
of  Panchayat  s. 


Ftfwer  to  compr- 
omise- 


98.  (1)  Notwithstanding  anything  contained  in  this  Act,  it  shall  be  law- 
ful for  a village  panchayat  to  invite  at  its  meeting  not  more  than  two  persons. 

(2)  An  invitee  at  a meeting  of  the  panchayat  shall  have  the  right  to  speak 
or  otherwise  take  part  in  the  proceedings  of  the  meeting  but  shall  not  be 
entitled  to  vote. 

(b)  Administrative  powers  and  duties. 

99.  Subject  to  the  provisions  of  this  Act  it  shall  be  the  duty  of  each 
panchayat  to  make  in  the  area  within  its  jurisdiction,  and  so  far  as  the  fund 
at  its  disposal  will  allow,  reasonable  provisions  in  regard  to  all  or  any  of  the 
matters  specified  in  Schedule  I. 

100.  (1)  A panchayat  may  with  the  previous  sanction  of  the  district 
panchayat,  incur  expenditure  on  education  or  medical  relief  outside  its 
jurisdiction  if  its  finances  permit. 

(2)  A panchayat  may  also  make  provision  for  carrying  out  in  the  areas, 
within  the  limits  of  its  jurisdiction  any  other  work  or  measure  which  is  likely 
to  promote, — 

(a)  the  health,  safety,  comfort  or  convenience, 

(b)  social,  economic  or  cultural  well  being  and 

(c)  education  including  secondary  education  of  the  inhabitants  of 

the  areas. 

(3)  A panchayat  may,  by  resolution  passed  at  its  meeting  and  supported 
by  twothirds  of  the  whole  number  of  members  make  provision  for  any  public 
reception,  ceremony  or  entertainment  in  the  area  within  its  jurisdiction  or 
may  make  contribution  towards  an  annual  gathering  or  such  other  gathering 
of  panchayats  in  the  district  or  the  State  or  towards  the  fund  of  any  institution 
which  is  established  with  the  object  of  promoting  the  spirit  of  community, 
self-help  and  mutual  aid  among  village  folk  and  suggesting  ways  and  means 
for  the  efficient  administration  of  panchayats  and  which  is  recognised  by  the 
State  Government  : 

Provided  that  except  with  the  previous  sanction  of  the  panchayat  to  which 
it  is  subordinate  under  section  6,  the  panchayat  shall  not  incur  expenditure 
exceeding  one  hundred  rupees  on  any  such  reception,  ceremony,  entertain- 
ment or  gathering. 

(4)  If  in  respect  of  any  land  it  comes  to  the  notice  of  a panchayat 
that  on  account  of  the  neglect  of  the  occupant  or  superior  holder  thereof  or 
dispute  between  him  and  his  tenant,  the  cultivation  of  the  land  has  seriously 
suffered  the  panchayat  may  bring  such  fact  to  the  notice  of  the  competent 
authority. 

(5)  A panchayat  shall,  in  regard  to  the  measures  for  the  amelioration 
of  the  condition  of  Scheduled  Castes  and  Scheduled  Tribes  and  other  back- 
word  classes,  and  in  particular,  in  the  removal  of  untouchability,  carry  out 
the  directions  or  orders  given  or  issued  in  this  regard  from  time  to  time  by 
the  State  Government  or  the  competent  authority  and  in  case  the  panchayat 
fails  to  carry  out  any  direction  or  order  so  given  or  issued,  it  shall  be  lawful 
for  the  State  Government  to  withhold  the  payment  to  the  panchayat  of  all 
or  any  of  the  grants  payable  under  Chapter  XI  after  the  panchayat  has  been 
given  a rasonable  opportunity  of  being  heard. 

(6)  A panchayat  shall  perform  such  other  duties  and  functions  as  are 
entrusted  to  it  by  or  under  any  other  law  for  the  time  being  in  force, 

(7)  It  shall  be  lawful  for  a panchayat  to  render  financial  or  other  assi- 
stance to  any  person  for  carrying  on  in  the  village  panchayat  any  activity 
which  is  related  to  any  of  the  matters  specified  in  Schedule  I, 

101.  (1)  A village  panchayat  may  compromise  in  respect  of  any  suit 
instituted  by  or  against  it,  or  in  respect  of  any  claim  or  demand  arising  out 
of  any  contract  entered  into  by  it  under  this  Act,  for  such  sum  of  money 
or  other  compensation  as  it  shall  deem  sufficient  : 
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Provided  that  if  any  sanction  in  the  making  of  any  contract  is  required 
by  this  Act,  the  like  previous  sanction  shall  be  obtained  for  compromising 
any  claim  or  demand  arising  out  of  such  contract. 

m The  panchayat  may  give  compensation  out  ci  its  fund  to  any  person 
sustaining  any  damage  by  reason  of  the  exercise  oi  any  c i the  powers  vested 
in  it  and  its  officers  and  servants  under  this  Act. 


102.  It  shall  be  the  duty  of  every  village  panchayat  to  enquire  and  leport 
in  any  of  the  following  cases  namely 


(a)  any  case  where  a masgisirate  lias  directed  that  a previous  local 
investigation  be  made  by  a village  panchayat  under  section  202  of  the  Code 
of  Criminal  Procedure,  1973  and  the  words  “such  other  person  in  sub- 
section (1)  of  the  said  section  shall  be  deemed  to  induce  a village  pan- 
chayat ; 


(b)  any  case  in  which  a magi  urate  making  an  inquiry  under  section 
J25  of  the  Code  of  Criminal  Procedure.  19/3,  may  require  from  the  village 
nanchayat  in  whose  jurisdiction  cither  the  v^fe  or  child  for  whose  main- 
tenance  the  application  is  made  or  the  husband  or  parents  respectively 
of  such  wife  or  child  resides,  reports  as  to  the  amount  of  maintenance 
which,  having  regard  to  the  circumstances  of  the  parties,  slioulu  be  pay- 
able and  such  report  shall  be  evidence  in  such  inquiry. 


Provided  that  no  member  of  the  village  panchayat  shall  he  required  to 
attend  as  a witness  touching  any  matter  on  which  the  report  is  itself  evidence, 
but  the  magistrate  may.  in  his  discretion,  call  lor  a nuiher  report. 

103  In  the  case  of  anv  institution  managed  by  a laluka  panchayat  or 
district  panchayat,  or  of  any  work  to  be  done  out  of  the  fund  of  a tamka 
panchayat  or  district  panchayat,  the  taluka  panchayat  or,  as  the  case  may  be- 
the  district  panchayat  may,  if  the  village  panchayat  so  agrees  entrust  to  the 
village  panchayat,  the  management  of  such  institutions  or  the  execution  of 

such,  work  : 


Provided  that  in  every  such  case,  the  fund  necessary  for  such  management 
or  execution  shall  be  placed  at  the  disposal  of  the  panchayat  by  the  taluka 
panchayat,  or  district  panchayat. 


Local  inquiry  and 
reports  by  village 
panchayat. 


II  of  1974. 


Powers  of  panch 
ay  at  to  manage 
institutions  or 
execute  work  tran- 
sferred to  it  by 
taluka  or  district 
panchayat. 


104  (0  No  person  shall  erect  or  re-ercct  or  commence  to  erect  or  re- 

erect  within  the  limits  of  the  village,  any  building  without  the.  previous  permi- 
ssion of  the  panchayat. 


(2)  permission  shall  be  presumed  to  have  been  granted  if  the  panchayat 
fails  to  communicate  its  sanction  or  refusal  in  respect  thereof  within  one  month 
from  the  date  of  recept  of  the  application  for  the  permission.  In  case  of  refusal, 
the  nanchayat  shall  communicate  to  the  applicant  (he  reasons  thereof,  and  an 
appeal  shall  lie  against  any  such  order  of  refusal  to  tne  taluka  panchayat  . 


Provided  that  no  such  appeal  shall  be  entertained  if  it  is  made  after  the 
expiry  of  thirty  days  from  the  date  on  which  the  refusal  is  communicated 

to  the  applicant. 


f3I  No  person  who  becomes  enlilted  under  sub-section  (I)  or  (2)  to 
nroceed  with  any  intended  work  of  erection  or  rc-crcction  shall  commence 
such  work  after  the  expiry  or  one  year  from  the  date  on  which  he  became  en- 
titled to  proceed  therewith  unless  he  shall  have  again  become  so  entitled  by 
a fresh  compliance  with  the  provisions  of  sub-section  (1)  or  (2)  as  the  case 

may  be. 


Control  on  erecti- 
on of  buildings. 


(4)  Whoever  erects  or  re-erects  or  commences  to  erect  or  re-erect  any 
buildina  without  such  permission  or  in  any  maimer  contrary  to  the  pro- 
visions of  sub-section  (1)  or  any  bye-law  in  force  or  any  conditions  imposed 
bv  the  oanchayat  shall,  on  conviction  be  punished  with  fine,  which  may  ex- 
tpiid  to  two  hundred  rupees  and  in  the  case  of  a continuing  contravention, 
he  shall  be  liable  to  an  additional  fine  which  may  extend  to  twenty  rupees 
for  each  day  during  which  such  contravention  continues  after  conviction  for 
the  first  such  contravention. 

V-87-10. 
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(5)  Without  prejudice  to  the  penalty  prescribed  in  sub-section  (4)  the 
pane  hay  at  may— 

(a)  direct  that  the  erection  or  re-erection  be  stopped, 

(b)  by  written  notice  require  such  erection  or  re-erection  to  be 

altered  or  demolished,  as  it  may  deem  necessary, 

and,  if  the  requirement  under  clause  (b)  is  not  complied  with  within  the 
time  fixed  in  the  notice,  the  panchayat  may  cause  the  alteration  or  demolition 
to  be  carried  out  by  its  ollicers  and  all  the  expenses  incurred  by  the  panchayat 
therefor,  shall  be  recoverable  in  the  same  manner  as  an  amount  claimed  on 
account  of  any  tax  recoverable  under  Chapter  X : 

Provided  that  when  a notice  for  bringing  any  action  against  any  direction 
for  the  alteration  or  demolition  of  any  erection  or  re-erection  issued  under 
this  sub-section  has  been  given  under  sub-sectoin  (2)  of  section  270,  altera- 
tion or  demolition  shall  not  be  caused  to  be  carried  out  until  the  expiry  of 
the  period  of  such  notice  and  a further  period  of  seven  days. 

(6)  Nothing  contained  in  this  section  shall  apply  to  any  building  which 
is  used  or  required  for  public  service  or  for  any  public  purpose,  and 
if  the  'property  of  the  State  or  Central  Government  or  any  local  authority, 
or  is  to  be  erected  or  re-erected  by  the  State  or  Central  Government  or  the 
local  authority  but  reasonable  notice  of  the  proposed  construction  shall  be 
caused  to  be  given  to  the  panchayat,  and  the  objections  or  suggestions  of  the 
panchayat,  if  any  shall  be  considered. 


Explanation: — The  expression  “erect”  of  “re-erect”  with  reference  to  a 
building  in  this  section  includes- 

(a)  any  material  alteration,  or  enlargement  of  or  in  any  building  ; 

(b)  the  conversion  by  structural  alteration  into  a place  for  human  habi- 
tation of  any  building  not  originally  constructed  for  human  habi- 
tation; 

(c)  such  alteration  of  a building  as  would  effect  a change  in  the  dra- 
inage or  sanitary  arrangement  or  materially  affect  its  security: 

(d)  the  addition  of  any  rooms,  buildings,  outhouses,  or  other  structures 
to  any  building  ; 

(e)  the  conversion  by  any  structural  alteration  into  a place  of  religious 
worship  or  into  a sacred  building  of  any  place  or  building,  not  ori- 
ginally meant  or  constructed  for  such  purpose  : 

(f)  roofing  or  covering  an  open  space  between  walls  and  buildings  as 
regards  the  structure  which  is  formed  by  roofing  or  covering  such: 
space ; 

(g)  conversion  into  a stall,  shop,  warehouse,  or  godown  of  any  buil- 
ding not  originally  constructed  for  use  as  such  or  vice  versa  ; 

(h)  construction  in  a wall  adjoining  any  street  or  land  not  vested  in  the 
owner  of  the  wall,  of  a door  opening  on  such  street  or  land. 

105.  (1)  Whoever,  within  the  limits  of  a village- 

fa)  builds  or  sets  up  any  wall,  or  any  fence,  rail,  post,  stall,  verandah, 
platform,  plinth,  step  or  structure  or  thing  or  any  other  encroach- 
ment, or  obstruction,  or — 

(b)  deposits,  or  causes  to  be  placed  or  deposited,  any  box,  bale,  package 
or  merchandise,  or  any  other  thing,  or 

(c)  7 without  written  permission  given  to  the  owner  or  occupier  of  a 

building  by  a panchayat,  puts  up,  so  as  to  project  from  an  upper 
storey  thereof  any  verandah,  balcony,  room  or  other  structure  or 
thing. 
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in  or  over  any  public  street  or  place,  or  in  or  upon  any  open  drain,  gutter, 
sewer  or  aqueduct  in  such  street  or  place,  or  contravenes  any  conditions  sub- 
ject to  which  anv  permission  as  aforesaid  is  given  or  the  provisions  of  any 
bye-law  made  in  relation  to  any  such  projections  or  cultivates  or  makes  any 
unauthorised  use  of  anv  crazing  land,  not  being  private  property,  shall  on 
conviction,  be  punished  with  fine,  and  with  further  line  which  may  extend 
to  twenty  five  rupees  for  each  day  on  which  such  obstruction,  deposit,  pro- 
jection. cultivation  or  unauthorised  use  continues  after  the  date  of  first  con- 
viction for  such  offence, 

(2)  The  panchayal  mav  remove  any  such  obstruction  or  encroachment 
and  remove  any  crop  unauthorisediy  cultivated,  on  grazing  land  or  any  other 
land  not  being  private  property,  and  may  remove  any  unauthorised  obstru- 
ction or  encroachment  ot  the  like  nature  in  any  open  site  not  being  piivate 
property,  whether  such  site  is  vested  in  the  panchayat  or  not: 

Provided  that  if  the  site  he  ve  ted  in  the  State  Government,  the  permi- 
ssion of  the  Collector  or  any  officer  authorised  by  him  in  this  behalf,  shall 
lane  first  been  obtained  the  expense  of  such  removal  shall  be  paid  by  the 
person  who  has  caused  the  said  obstruction  or  encroachment  and  shall  be 
recoverable  under  Chapter  X : 

Provided  further  that  when  before  the  removal  of  any  such  encroachment 
or  projection  a notice  for  bringing  action  in  that  behalf  has  been  given  under 
sub-section  PI  of  section  270, no  action  for  the  removal  of  the  encroach- 
ment or  projection  mall  betaken  until  the  expiry  of  the  period  ot  such  notice 
and  further  period  of  seven  days. 

(3)  Nothing  in  sub-section  (2)  shall  prevent  the  panchayat  from  permi- 
tting any  constructuon  referred  to  in  clause  (a)  or  clause  (c)  of  sub-scction(l) 
to  stand  on  such  terms  and  conditions  as  may  be  prescribed. 

(4)  The  power  under  sub-section  (2)  may  be  exercised  in  respect  of  any 
obstruction  encroachment,  or  projection  referred  to  there  in  whethei  or  not 
such  obstruction,  encroachment,  or  projection  has  been  made  before  or  alter 
the  village  is  specified  as  such  under  clause  (g)  of  article  243  of  the  Constitu- 
tion or  before  or  after  the  property  is  vested  in  the  panchayat, 


(51  Whoever  not  beina  duly  authorised  in  that  behalf  removes  earth, 
sand  or  other  material  from,  or  makes  any  encroachment  in  or  upon  any 
open  site  which  is  not  private  property,  shall,  on  conviction,  be  punished  with 
fine  and  in  the  case  of  an  encroachment,  with  further  fine  which  may  extend 
to  twenty  five  rupees  Tor  every  day  on  which  the  encroachemcnt  continues 
after  the  date  of  first  conviction. 


66)  Nothing  contained  in  this  section  shall  prevent  the  panchayat  from 
allowing  anv  temporary  occupation  of  or  erection  m,  any  public  street  oil 
occasions  of  festivals  and  ceremonies,  of  the  piling  of  tuel  in  by-lanes  and 
sites  for  not  more  than  seven  days,  and  in  such  manner  as  not  to  inconve- 
nience the  public  or  any  individual  or  from  allowing  any  temporary  erection  on 
or  putting  projection  over,  or  temporary  occupation  of,  any  such  public  street 
or  place,  or  any  other  purpose  in  accordance  with  the  bye-laws  made  under 
this  Act, 


n\  Where  the  panchavat  finds  it  difficult  to  remove  any  obstruction  or 
encroachment  or  any  crop  unauthorisediy  cultivated  on  grazing  lands  as 
referred  to  in  sub-section  (2),  it  shall  inform  the  Taluka  Development  Officer 
accordingly  and  the  Taluka  Development  Officer  shall  on  receipt  of  such  in- 
formation exercise  the  powers  of  the  panchayat  under  sub-section  (2)  and 
take  action  to  remove  the  obstruction,  encroachment  or,  as  the  case  may  be, 
the  crop* 

(8)  The  Taluka  Development  Olliccr  may,  take  action  referred  to  in  sub- 
section  (7)  suo-motu  or  whenever  it  is  reported  to  him  that  though  the  pan- 
chayat was  moved  to  take  action  under  sub-section  (2)  it  has  not  taken  any 
action  for  three  months: 


Provided  that  before  taking  action  suo  motu  he  shall  direct  the  village 
onnehayat  to  take  action  and  if  the  panchayat  fails  to  do  so  within  a speci- 
fic time,  the  Taluka  Development  Officer  may  thereafter  take  action. 
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Numbering  of 
permhes. 


Powers  of  Taluka 
Development  Offi- 
cer to  require 
owner  to  provide 
water  closei  or  pri 
yy  accommoda- 
tion. 


Bom,  L VII  of 
1947, 


106.  (1)  The  panchayat  may,  from  time  to  time  by  written  notice,  require 
the  owner  ot  any  premises  or  part  thereof,  either  to  put  up,  by  means  of  a 
metal  plate  a number  or  sub  number  on  such  premises,  or  part  thereof  in 
such  position  and  manner  as  may  be  specified  in  such  notice,  or  to  sienify 
in  writing  his  desire  that  such  work  shall  be  executed  under  the  orders  ot  the 
panchayal. 

(2)  Any  person  w ho  destroys,  pulls  dow  n or  defaces  anv  such  number  or 
sub-number  or  puts  any  number  or  sub  number  efferent  from  that  put  up 
by  order  of  the  panchayat  and  any  owner  of  any  premises  or  part  therof, 
who  docs  not  at  his  own  expense  keep  such  number  or  sub-number  in  good 
order  aUer  it  has  been  put  up  thereon,  shall  on  conviction,  be  punished  with 
line  which  may  extend  to  one  hundred  rupees. 

(3)  Where  a number  or  sub-number  is  put  upon  any  premises  or  part 
thereof,  under  the  orders  of  the  panchayat  in  accordance  with  sub -section  (1), 
the  expenses  of  such  work  shall  be  payable  by  the  owneer  of  such  premises 
or  part  thereof,  as  the  case  may  be. 

(4)  In  this  section  ''premises"  means  a house,  outhouse,  stable,  shed, 
hut  or  other  structure  whether  of  masonry,  bricks,  weed,  mud,  metal  or  any 
other  materia!  whatsoever  whether  used  as  a human  dwelling  or  otherwise. 

107.  (1)  where  any  premises  in  any  village  are,  in  the  opinion  of  the 
Taluka  Development  Officer,  without  adequate  and  suitable  water  closet  or 
privy  accommodation  in  accordance  with  the  rules  or  bye-laws  made  under 
this  Act  in  that  behalf,  the  Taluha  Development  Officer,  may,  by  written 
notice,  require  the  owner  of  such  premises  to  provide  such  water  or  privv 
accommodation  in  accordance  with  the  rules  or  bye-laws  made  under  this 
Act  in  that  behalf,  within  such  time  as  may  be  speeilied  in  such  notice  and 
if  the  owner  iaiis  to  comply  with  such  requirement,  within  the  time  so  spe- 
cified or  within  such  time  as  may,  on  the  application  of  the  owner,  be 
extended  by  the  Taluha  Development  Officer  for  any  reasonable  cause,  it  shall 
be  lawful  tor  the  Taluka  Development  Officer  to  make  such  provision  from 
the  taluka  fund  and  where  such  fund  is  inadequate,  with  the  permission  of 
the  district  panchayat,  from  the  District  Development  Fund.  The  expenses 
incurred  by  the  Taluka  Development  Officer  in  making  such  provision  shall, 
on  demand  by  the  Taluka  Development  Officer,  be  payable  by  the  owner  and 
if  not  paid  by  him  on  demand,  such  expenses  shall  be  recoverable  by  the 
Taluka  Development  Officer  in  accordance  with  provisions  of  section  215, 

(2)  Notwithstanding  anything  contained  in  sub-section  (1),  where  the 
owner  of  any  premises  fails  to  comply  with  such  requirement  within  the  period 
specified  under  sub-section  (1),  the  Taluka  Development  Officer  may,  in  a case 
where  the  owner  is  not  himself  the  occupier  of  such  premises,  permit  the  occupier 
ot  such  premises  to  make  provision  for  such  water-closet  on  privy  accommo- 
dation at  the  cost  of  the  owner  if  the  occupier  is  willing  to  do  so  instead  of 
the  Taluka  Development  Officer  himself  making  such  provision.  Any  such 
occupier  who  makes  such  provision  shall,  after  obtaining  the  necessary  certificate 
from  the  Taluka  Devlopnient  officer  about  such  provision  having  been 
made  by  hint  in  making  such  provision  and  the  reasonableness  of  such  expe- 
nses, be  entitled  to  deduct,  such  amount  of  expenses  as  is  certified  by  the 
Taluka  Development  Offier  to  be  reasonable  from  the  rent  or  anv  other  sum 
payable  by  himio  the  owner  or  to  recover,  such  amount  from  the  owner  in 
any  other  lawful  manner. 

(3)  For  the  purpose  of  making  the  provision  specified  in  sub-section 

(1) ,  the  Taluka  Development  Officer  shall  have  power  to  do  all  acts  necessary 
for  that  purpose  and  the  panchayat  or  the  Taluka  Development  Officer  shall 
not  be  liable  to  pay  any  compensation  to  the  owner  of  the  premises  for  any 
reasonable  damage  done  to  the  premises  in  making  such  provision. 

(4)  Where  any  water-closet  or  privy  accommodation  is  provided  or  set 
up  by  the  Taluka  Development  Officer  under  sub-section  (1)  and  the  expen- 
ses incurred  by  the  Taluka  Development  Officer  in  doing  so  arc  paid  by>  or 
recovered  from  the  owner  in  full,  such  water-closet  or  privy  accommodation 
shall  belong  to  the  owner  of  the  premises  and  the  owner  shall  be  responsible 
for  the  expenses  of  maintaining  it  in  good  repairs  and  efficient  condition. 

(5)  The  provision  as  aforesaid  made  under  sub-section  (1)  or  sub-section 

(2)  shall  not  be  deemed  to  be  a permanent  structure  for  the  purpose  of  clause 
(b)  of  sub-section  (1)  of  section  13  of  the  Bombay  Rents,  Hotel  and  Lodg- 
ing House  Rates  Control  Act,  1947- 
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Explanation— For  the  purposes  of  this  section,  “water  closet”  means  a 
closet  used  as  a privy  in  which  discharge  are  pushed  in  or  carried  off  by 
water,  and  includes  an  acqua  privy,  gas  plant,  latrine  attached  with  gas  plant, 
a closet  of  type  known  as  P.  R.  A.  f.  (Planning  Research  Action  Institute) 
type,  septic  tank  type,  band  flush  type,  bore  hole  type,  clap  trap  type  or  any 
other  type  which  the  State  Government  may,  by  notification  in  the  Official 
Gazette,  specify. 


(C)  Property  and  Funds  : 

108,  (I)  For  the  purpose  of  this  Act,  the  State  Government  may  subject 

to  such  conditions  and  restrictions  as  it  may  think  fit  to  impose,  vest  in  a 
panchayat  open  sites,  waste,  vacant  or  grazing  lands  or  public  roads,  streets, 
bridges,  ditches,  dikes  and  fences,  wells,  river-beds,  tanks,  streams,  lakes,  nallas, 
canals.  water-courses,  trees  or  any  other  properyt  in  the  village  vesting  in 
th:  Gi/: 'nment. 


(2)  Subject  to  any  conditions  and  restrictions  imposed  by  the  State  Gove- 
rnment under  sub-section  (I)  and  with  the  previous  sanction  of  the  Collector, 
a panchayat  may  discontinue  or  stop  up  any  such  public  road  or  street  vested 
in  it  by  the  State  Government,  but  which  is  no  longer  required  as  public  road 
or  street  and  may  lease  or  sell  any  such  land  theretofore  used  for  the  pur- 
poses of  such  public  road  or  street : 

Provided  that  one  month  before  it  is  decided  to  stop  up  or  discontinue 
such  public  road  or  street,  the  Sarpanch  shall,  by  notice  signed  by  him  and 
affixed  in  the  part  of  the  public  road  or  street  which  is  proposed  to  be  disco- 
ntinued or  slopped  up,  and  published  in  such  other  manner  as  is  prescribed, 
inform  the  residents  of  the  village  or  the  said  proposal  and  consider  any 
objections  in  writing  made  thereto,  The  notice  shall  indicate  the  alternative 
route,  if  any,  which  it  is  proposed  to  provide  or  which  may  already  be  in 
existence. 

(3)  Whenever  any  public  road  or  street  or  any  part  thereof  has  been 
so  discontinued  or  stopped  up,  reasonable  compensation  shall  be  paid  to 
every  person  who  was  entitled  to  use  such  road  or  street  or  part  thereof,  other 
wise  than  as  a mere  member  oi  the  public,  as  a means  of  aceess  ..i  or  from 
his  property  and  lias  suffered  damage  from  such  discontinuance  or  stopping 
up,  and  the  provisions  in  the  Bombay  Highways  Act,  1955  in  relation  to  the 
assessment,  apportionment,  and  payment  of  compensation  shall,  mutatis  mu- 
tandis, apply  thereto  as  they  apply  in  relation  to  the  closure  of  a highway 
under  section  52  of  that  Act. 

(4)  Where  any  open  site  or  waste,  vacant  or  grazing  land  vesting  in 
Government,  has  been  vested  by  Government  in  a panchayat  whether  before 
or  after  the  commencement  of  this  Act,  then  it  shall  be  lawful  for  the  State 
Government  to  resume  at  any  time  such  site  or  land,  if  it  is  required  by  it 
for  any  public  purpose  : 

Provided  that  in  case  of  any  improvement  of  such  site  or  land  made  by 
the  panchayat  or  any  other  person,  the  panchayat  or  person,  as  the  case  may 
be,  shall  be  entitled  to  compensation  equal  to  the  value  of  such  improve- 
ment and  such  value  shall  be  determined  in  accordance  with  the  provisions 
of  the  Land  Acquisition  Act,  1894. 

109.  (1)  A taluka  panchayat  or  the  district  panchayt  may  from  time  to 

time  direct  that  any  property  vesting  in  it  shall  vest  in  a village  panchayat 
and  thereupon  notwithstanding  anything  contained  in  the  Transfer  of  Pro- 
perty Act,  1882,  or  the  Indian  Registration  Act,  1908.  such  property  shall 
vest  in  the  village  panchayat. 

(2)  Every  work  constructed  by  a panchayat  out  of  its  fund,  or  with 
Government  assistance  or  people‘s  participation  shall  vest  in  the  panchayat. 

110.  (1)  Subject  to  the  provisions  of  sub-section  (2)  no  lease,  sale  or 
other  transfer  of  any  immovable  property  vesting  in,  or  acquired  by  a panchayat 
shall  be  valid  unless  such  lease,  sale  or  other  transfer  has. been  made  with  the 
previous  sanction  of  the  competent  authority. 

(2)  In  the  case  of  a lease  of  immovable  property  other  than  the  properly 
vesting  the  panchayat  under  section  108,  no  such  previous  sanction  shall  be 
necessary,  if  the  period  of  lease  does  not  exceed  three  years. 

V— 87-11. 


Government  may 
vest  certain  la  i la 
in  panchayat. 


Eom.  l.V  of  1955. 


I of  1394  Other 
property  of  villa 
ge  panchayat, 

IV  of  1882 
XVI  of  1908. 


Limitatiion  on 
power  of  panch 
ay  at  to  transfer 
immovable  prop 
erty. 


20-42 


GUJ.  GOVT.  GAZ.,  EX.  26-8-93 


Village  fund. 


Application  of 
iund. 


Decision  on  clai- 
ms to  property 
by  or  against 
village  panchayat, 


V of  1S79, 


[PART-IV 


111*  (0  There  shall  be  in  each  village  a fund  to  be  called  the  village 

fund. 

(2)  The  following  shall  be  paid  into  and  form  part  of  the  fund,  namely  ; 

(a)  the  proceeds  of  any  tax  or  fee  imposed  by  or  assigned  to  the 
panchayal  under  this  Act  ; 

(b)  all  sums  ordered  by  a court  to  be  paid  as  compensation  ; 

(c)  all  other  sums  ordered  by  a court  to  be  placed  at  the  credit 
of  the  village  fund  ; 

(d)  the  sale  proceeds  of  all  dust,  dirt,  dung,  refuse,  or  carcasses  of 
animals,  except  in  so  far  as  any  person  is  entitled  to  the  whole  or  a 
portion  thereof ; 

(e)  sums  contributed  to  the  fund  by  the  State  Government  or  the 
taluka  panchayat  or  the  district  panchayat  ; 

(f)  all  sums  received  by  way  of  loans  from  the  State  Government 
or  the  taluka  panchayat  or  the  district  panchayat  or  out  of  the  District 
Development.  Fund  or  otherwise  ; 

(g)  all  sums  received  by  the  panchayat  by  way  of  gift  or  contri- 
bution ; 

(h)  the  income  or  proceeds  of  any  property  veslingin  the  panchayat; 

(i)  the  net  proceeds  (after  deducting  the  expenses  or  assessment  and 
collection  ) of  the  cess  authorised  by  section  203  ; 

(j)  all  sums,  realised  by  way  of  rent  or  penalty  otherwise  than  as 
the  amount  of  any  five  in  a criminal  case  ; 

(k)  ail  sums  realised  as  pound  fees  after  deducting  the  expenses. 


1)2.  (1)  All  property  vested  in  a panchayat  under  this  Act,  and  all 
funds  received  by  it  in  accordance  with  the  provisions  of  this  Act,  and 
all  sums  accruing  to  it  under  the  provisions  of  any  law  for  the  time  being 
in  force,  shall  be  applied  subject  to  the  provisions  and  for  the  purposes  of 
this  Act  and  all  such  funds  and  sums  shall  be  kept  in  such  custody  as  may 
be  prescribed. 

(2)  Any  surplus  funds  in  the  hands  of  a panchayat  which  may  not  be 
required  for  current  charges,  may  be  invested  in  such  manner  as  may  be 
prescribed, 

(3)  In  the  case  of  any  loan  taken  by  a panchayat,  the  payment  of  the 
principal  or  instalment  thereof  and  the  payment  of  interest  thereon  shall 
be  a first  charge  on  its  fund. 


113.  (1)  In  any  revenue  village  where  any  property  of  any  right  in 

or  over  any  'properly  is  clamed  by  or  on  behalf  of  the  panchayat  or  by  any 
person  against  the  panchayat,  it  shall  be  lawful  for  the  Collector,  after  formal 
enquiry  of  which  due  notice  has  been  given,  to  pass  an  order  deciding  the 
claim. 

(2)  Any  suit  inslilued  in  any  Civil  Court  after  the  expiration  of  one  year 
from  the  date  of  the  communication  of  any  order  passed  by  the  Collector  under 
sub-section  (1),  or  if  one  or  more  appeals  have  been  made  against  such  order 
within  the  period  of  limitation,  than,  from  the  date  of  comunication  of  any 
order  passed  by  the  final  appellate  authority  as  determined  according  to  section 
204  of  the  Land  Revenue  Code, 

shall  be  dismissed  (although  limitation  has  not  been  set  up  as  a defence) 
if  the  suit  is  brought  to  set  aside,  such  order  or  if  the  relief  claimed  is  incons  - 
stent  with  such  order,  provided  that  the  plaintiff  has  received  due  notice  of 
such  order. 
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(3)  (a)  The  prowers  conferred  by  this  section  on  the  Collector  niay  be 

exercised  also  by  an  Assistant  or  Deputy  Collector  or  by  a Survey  Officer 
or  such  other  officer  appointed  under  the  said  Code. 

np  The  formal  inquiry  referred  to  in  this  section  shall  be  conducted 
in  accord  a nee  with  the  provisions  relating  to  such  enquiry  under  the  said 
Code. 

(0  A person  shall  be  deemed  to  have  had  due  notice  of  any  inquiry 
or  odrder  under  this  section  if  notice  thereof  has  been  given 
prescribed  manner. 

D.  Officers  and  servants  of  panchayats. 

114.  (1)  Subject  to  the  provisions  of  this  Act  and  the  rules  made  there- 

under — 

(a)  there  shall  be  a Secretary  for  every  village  panchayat  who  shall 
be  appointed  in  accordance  with  the  rules  ; 

(IP  a village  panchayat  shall  have  such  other  servants  as  may  be 
A -tJtnined  under  section.  227.  Such  servant  shall  be  appointed  by  such 
author i ly  ^a nd  the i r conditions  of  service  shall  be  such  as  may  be  pres- 

cribed  ; 

Provided  that  the  State  Government  having  regard  to  the  population  of 

there  shall  be  one  Secretary  for  that  group. 

(2)  A Secretary  of  a village  panchayat  shall  subject  to  the  control  of 
the  Sarpanch. . 

(a)  keep  in  his  custody  the  records  and  registers  of  the  panchayat, 

(b)  issue  receipts  under  his  signature  for  sums  of  money  received 
by  him  on  behalf  of  the  panchayat, 

(c)  prepare  all  statements  and  reports  required  under  this  Act,  and 

(d)  perform  such  other  functions  and  duties  under  this  Act  as  may 

be  prescribed. 

The  other  servants  of  the  panchayat  shall  perforin  such  functions  and 
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Contribution  to  District  Development  Fund. 
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115  Every  village  panchayat  shall  contribute  every  year  to  the  District 

MM  s 

be  prescribed  ; 

Provided  that  where  any  village  panchayat  failsm  j'"y  year  Qo  ^nmeffi 
panchayat. 

(F)  Budget  Eatinates 

i ia  Fverv  village  nanchayt  shall  have  prepared  annualy  on  or 

“ nsT 

the  3 1st  December  of  the  current  year  where  the  budget  esti- 

mate  i.  ^ o?  Wore  the  15th  December  of  the  Current  year,  or 
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(b)  the  15th  January  of  the  current  year  where  the  budget  estimate 

is  prepared  on  or  before  the  approved  date  ; 

Provided  that  the  budget  estimate  shall  be  so  prepared  that  at  the  end 
ot  the  year  the  panchayat  shall  have  at  its  credit  a balance  of  not  less  than 
scuh  minimum  amount  as  may  be  prescribed  in  that  behalf. 

(2)  The  taluka  panchayat  shall  scrutinize  the  budget  estimates  and  return 
to  the  panchayat  within  two  months  of  its  receipt  with  such  observations 
and  recommendations  as  it  may  make  in  respect  of  the  budget  estimate. 

(3)  The  panchayat  shall  thereupon  approve  the  budget  estimate  on  or 
belorc  the  31st  March  of  the  current  year  with  such  modifications  as  it  may 
think  ht  having  regard  to  the  observations  and  recommendations  made  by  the 
taluka  panchayat  under  sub-section  (2). 

(4)  Where  any  village  panchayat  has  failed  to  comply  with  the  provisions 
oi  sub-section  (3),  it  shall  be  lawful  for  the  State  Government  to  form  an 
opinion  that  the  panchayat  is  incompetent  to  perform  the  duties  imposed  on 
it  or  functions  entrusted  to  it  under  the  provisions  of  this  Act. 

Explanation  :~A  village  panchayat  shall  not  be  deemed  to  have  failed  to 
comply  with  the  provisions  of  sub-scction  (3).  if  such  failure  has  resulted  on 
account  of  non  compliance  by  the  taluka  panchayat  of  provisions  of  sub- 
section (2). 

1 17  (1)  A taluka  panchayat  may  at  any  time  during  the  year  for  which 

any  budget  estimate  has  been  approved  cause  a revised  or  supplementary 
u m prepared.  Every  such  revised  or  supplementary  budget 

shall  be  considered  and  approved  by  the  panchayat  in  the  same  manner  as 
if  it  were  an  original  annual  budget  estimate  : 

Provided  that  the  taluka  panchayat  shall  scrutinise  the  budget  and  return  to 
the  panchayat  within  one  month  of  its  receipt. 

(2)  {^appropriation  of  fund  in  a budget  estimate  may  be  made  from 
time  to  time  subject  to  the  same  approval  as  is  required  for  the  budget  esti- 
mates. 

118.  (1)  Save  in  the  case  of  a pressing  emergency,  no  sum  shall  be  ex- 
pended by  or  on  behalf  of  a village  panchayat  unless  such  sum  is  included 
in  some  budget  estimate  approved  under  section  1 1(3  or  117  and  in  force  at 
the  time  of  incurring  the  expenditure. 

(2)  If  on  a pressing  emergency,  any  sum  is  expended  otherwise  than  in 
accordance  with  sub-section  (l)>  the  circumstances  shall  be  forthwith  co- 
mmunicated in  writing  to  the  taluka  panchayat,  with  an  explanation  of  the 
way  111  which  it  is  proposed  by  the  panchayat  to  cover  such  extra  expenditure. 

119:  Accounts  of  the  income  and  expenditure  of  every  panchayat  shall 
be  kept  m such  form  and  manner  as  may  be  prescribed  and  shall  be  balanced 
annually  on  the  1st  day  of  every  year. 


120*  (1)  The  Secretary  of  every  panchayat  shall  prepare  the  annual  report 
of  the  administration  of  the  panchayat  and  shall  place  the  accounts  and  report 
for  approval  before  ific  panchayat. 

(2)  The  annual  statement  of  the  accounts  together  with  the  annual  report 
shall  be  sent  to  the  district  panchayat  through  the  taluka  panchayat  on  or 
before  such  date  and  in  such  form  as  may  be  prescribed* 

(G)  Audit  of  the  accounts  of  village  panchayats. 

121,  (1)  The  audit  of  the  accounts  of  a panchayat  shall,  be  carried  out 
under  the  provisions  of  the  Gujarat  Local  Fund  Audit  Act,  1963  and  a 
copy  of  the  audit  note  shall  be  forwarded  to  the  panchayat  and  to  the 
taluka  panchayat  within  one  month  of  the  completion  of  the  audit. 

(2)  On  receipt  of  the  audit  note  referred  to  in  sub-section  (I),  the  pan- 
chayat shall,  either  remedy  any  defects  or  irregularities  which  may  have 
been  pointed  out  m the  audit  note  and  send  to  the  taluka  panchayat  within 
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three  months  an  intimation  of  its  having  done  so  or  ^ kreau- ^ 
period  supply  any  further  explanation  in  regard  to  such  defects  or  irregu 

larities  as  it  may  wish  to  give. 

(3)  On  receipt  of  such  intimation  or  explanation,  the  taluka  panchayat 
may,  in  respect  of  all  or  any  of  the  matters  discussed  in  the  audit  note, 

(a)  accept  the  intimation  or  explanation  given  by  the  panchayat 
and  recommend  to  the  Collector  to  withdraw  the  objection, 

(b)  direct  that  the  matter  be  investigated  at  the  next  audit  or  at 
any  earlier  date,  or 

(c)  hold  that  the  defects  or  irregularities  pointed  out  in  the  audit 
note  or  any  of  them  have  not  been  removed  or  remedied. 

(41  The  taluka  panchayat  shall  send  a report  of  i its  decision  to  the 
Collector  within  one  month  of  the  date  of  receipt  by  it  of  the  intimation  or 
explanaEon^ ^ referred  to  in  sub-section  (2),  or  in  the  event ^of  the  panchayat 
failine  to  give  such  intimation  or  explanation  on  the  expiry  of  the  penod  ot 
duee  monU  s Xrcd  to  in  the  said  sub-  section  (2),  and  shall  forward  a 
copy  of°  such 1 report  to  the  panchayat.  If  the  taluka .panchayat  . holds  tha 
anvYdefects  or  irregularities  have  not  been  removed  or  remedied , it  shall 
state  in  the  report  whether  in  its  opinion  the  defects  or  irregularities  can  be 
SftaricSd  and  if  so  by  what  method  and  if  they  do  not  admit  of  being 
regularised  whthcr  thay  can  be  condoned,  and  if  so,  by  what  authority.  The 
alulS ^ pancCat  shall  also  state  whether  the  amounts  to  which  he  defect 

ofSegu^  should  in  its  opinion  be  surcharged  as  hereinafter 

provided. 

(5)  The  Collector  may,  after  considering  the  report  of  the  taluka  ,panch- 
avat  and  after  making  such  further  enquiry  as  he  considers  necessary  disallow  , 
any  item  which  Appears  to  him  contrary  to  law  and  surcharge  the  same  on  the 
person  making  or  authorising  the  making  of  the  illegal  payment,  and 

(a)  if  the  person  on  whom  the  surcharge  is  made  be  a member  pi  occed 
} against  him  in  the  manner  described  m sub-sections  (2)  and  (3)  o 
section  267  ; and 

fb)  If  the  person  on  whom  the  surcharge  is  made  is  not  a member,  then 
after  taking  his  explanation  direct  by  order  in  wrting .to 

r>av  to  the  panchayat  the  amount  surcharged,  arid  if 

not  so  paid  wfthin  one  month,  the  Collector  shall  recover  it  as  an  arrears  of 

land  revenue  and  credit  it  to  the  village  fund. 

Anv  person  aggrieved  by  any  order  of  surcharge  made  by  the  Colie 
ctor  under  this  section  may,  within  one  month  from  the  r^J]j|:  b^hl“t0aside 

decision  of  the  Collector,  apply  to  the  District  Court  Tt  thinks  necessarv 
such  order  and  that  court  after  takingsuch  evidence  as  it  thinks _ necessar^ 
may  confirm,  modify  or  remit  such  surcharge  and  make  such  order  as  t 
costs  as  it  thinks  proper  in  the  circumstances. 

(7)  The  taluka  panchayat  may  by  order  in  writing  ^direct  that  aU  or  any 
of  its  functions  under  sub-sections  (3)  and  (4)  may  also  be  pc  y 

one  of  its  committees. 


20-45 
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Provisions  relating  to  Taluka  Panchayats 


(A)  Conduct  of  business 

122.  The  meeting  of  a taluka  panchayat  shall  be  held  normally  every  three 
months  : 


Provided  that  the  President  for  any  specified  reason  may,  and  upon  the 
written  request  of  not  less  than  one-third  of  the  members  shall, 
meeting  of  the  taluka  panchayat  at  any  other  time. 


123.  (1)  A taluka  panchayat  shall  constitute  the  following  committees, 

namely  : — 

V — 87 — 12* 


Meeting  of 
Taluka  Panchay  at 


Taluka  Panchayat 
committees,  their 
constitution. 
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powers,  functions 
and  duties. 


(1)  An  Executive  Committee,  for  exercising  such  powers  and  performing 
such  functions  and  duties  of  the  taluka  panchayat  (not  being  fun- 
ctions pertaining  to  its  Social  Justice  Committee),  as  the  taluka 
panchayat  may  assign  to  it  : 

Provided  that  it  shall  be  lawful  for  the  Executive  Committee  to  appoint 
not  more  than  two  sub-committees  from  amongst  its  members  but  the  sub 
committee  so  appointed  shall  not  be  competent  to  take  any  final  decision 
on  any  matter. 

(ii)  A Social  Justice  Committee  for  performing  such  functions  as  are 
considered  essential  for  securing  social  justice  to  the  weaker  sections 
of  the  society  including  persons  belonging  to  the  Scheduled  Castes 
and  the  Scheduled  Tribes  as  may  be  prescribed. 

(2)  In  addition  to  the  committees  referred  to  in  sub-section  (l),  a taluka 
panchayat  may,  with  the  previous  approval  of  the  State  Government,  con- 
stitute a committee  or  committees  consisting  of  such  number  of  members  of 
the  panchayat  as  the  panchayat  may  determine,  to  execute  any  work  or 
scheme  decided  upon  by  the  taluka  panchayat  or  to  inquire  into  the  re- 
port to  the  taluka  panchayat  on  matters  which  the  panchayat  may  refer  to 
such  committee  or  committees.  The  taluka  panchayat  may  make  regulations 
for  the  procedure  to  be  followed  by  any  such  committee* 

(3)  No  committee  other  than  the  Executive  Committee  shall  consist  of 
more  than  five  members  and  the  Executive  Committee  shall  consist  of  not 
more  than  nine  members. 

(4)  The  constitution  of  the  Social  Justice  Committee  shall,  subject  to 
sub-section  (3),  be  such  as  may  be  prescribed. 

(5)  The  members  of  Committee  constituted  under  this  section  shall  be 
elected  by  the  panchayat  form  amongst  its  members  : 

Provided  that  the  taluka  panchayat  may  appoint,  in  accordance  with  any 
rules  made  in  this  behalf,  any  of  the  qualified  voters  of  the  taluka  on  a co- 
mmittee mentioned  in  sub-section  (2)  or  sub-scction  (4)  and  the  qualified 
voters  so  appointed  shall  have  the  right  to  speak  or  otherwise  to  take  part 
in  the  proceedings  of  a meeting  of  the  committee  but  shall  not,  except  in 
the  case  of  a committee  mentioned  in  sub-section  (4),  be  entitled  to  vtite* 

(6)  Where  any  committee  is  constituted  under  this  section,  the  members 
of  the  committee  shall  elect  from  amongst  themselves  the  Chairman  of  the 
committee  : 


Provided  that  — 

(a)  Where  the  President  and  Vice-President  both  arc  members  of  any 
such  committee,  the  President  shall  be  the  ex-officio  Chairman  of  such  co- 
mmittee and  if  he  declines  to  hold  the  office,  the  Vice-President  shall  be  the 
cx-offkio  Chairman  of  the  Committee,  unless  he  also  declines  to  hold  the 
office, 

(b)  where  only  one  of  them  is  a member  thereof  he  shall  be  the  ex- 
officio  Chairman  of  the  committee,  unless  he  declines  to  hold  the  office  and 

(c)  a person  who  is  not  a member  of  the  panchayat  shall  not  be  eligi- 
ble to  be  the  Chairman  of  any  committee* 

(7)  (a)  No  member  of  the  panchayat  shall  be  a member  of  more  than 
two  committees  constituted  under  this  section, 

(b)  If  any  member  is  simultaneously  or  otherwise  elected  as  a member 
of  more  than  two  committees,  the  member  shall,  within  ten  days 
from  the  date  or  the  later  of  the  dates  on  which  he  is  so  elected, 
intimate  to  the  President  two  of  the  committees  in  which  he  wishes 
to  serve  and  thereupon  his  seat  in  the  committee  or  committees  other 
than  the  aforesaid  two  committees  shall  become  vacant, 

(c)  Any  intimation  given  under  clause  (b)  shall  be  final  and  irrevocable, 
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left  Where  a member  commits  default  in  giving  intimanon  under  clause 

(8)  A member  once  elected  to  a committee,  shall  be  eligible  for  re-election, 
nn  (»\  The  term  of  each  of  the  committees  other  than  the  Executive 

(b)  The  term  of  the  Executive 

oHhe  Social  Justice  Committee  shall  be  co-extensive  with  the  dura- 
tion of  the  panchayat  : 

Provided  that  where  the  unexpired  part  of  the  durati^  °J 

panchayat,  during  which  the  Execute «h E xc““vc  c” 

of  the  panchayat. 

(11)  Any  vacancy  oceuring  in  a committee  shall  be  filed  in  as  soon  as 
possible. 

(12)  The  Committee  constituted  under  this section  s hall, 
rSota  “ShSSrm^lTaygnedTihem  b,  the  panehayat. 

(13)  A taluka  panchayat  may, 

ttee  other  than  the  Social  Justice  Comiiu  , y Qther  committee  other  than 

duties  assigned  to  it  and  assign  the  same  y 
the  Social  Justice  Committee. 

(14)  Such  of  the  powers, 

not  assigned  to  any  committee  shall  be  exerciser  uuu  jj 
panchayat. 

(15)  A committee  shall  conform  to  any  instructions  that  may,  from 
time  to  time,  be  given  to  it  by  the  panchayat. 

dings1  o'  anVfor  aw' 

Secbon  has  been  authorised  or  d, reeled  to  deal. 

Every  such  requisition,  shall  without  unreasonable  delay,  be  complied  with 

by  the  committee  so  called  upon. 

(16)  Notwithstanding  the  assignment  of  any  powers,  functions  and 
tics  of  panchayat  to  a committee  therco  - 

. * t-,  tt1P  decision  of  a committee  other  than  the 

W SaT'Siee81 CommKee  in  such  classes  of  eases  a,  may  be  pro- 
Sed  inayprefer  an  appeal  to  the  panehayat,  and 

■ kv  ti1P  decision  of  the  Social  Justice  Commi- 
(b)  any  person  aggrieve  y anncaH  may  prefer  an  appeal  to  the 
ttee  (not  being  a d«;fonn  J s l cf  pUhayat,  within  a period 
Social  Justice  Committee  of  the  panchayat,  or, 

of  sixty  days  from the  dam  o ^“SlnMoc.  m.?,  ate  giving 
as  the  case  may  be,  the  S ^ { be  heard  confirm,  modify  or 

“ °rKe ‘Session  appealed  against  and  pas,  such  order  as  .«  ntay 
think  proper. 

,24.  The  Chairman  of  the  Social  Justice ^SrS 
ohayat  shall  bo  entitled  to  an  honorarium  at  such  rate  as  may  P 
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Honorarium  to 
Chairman  of 
Social  justice 
Committee. 
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Travelling  allow- 
ance to  members 
/ of  committee 
who  arc  not 
members  of  a 
taluka  panchayat. 


Procedure  in 
respect  of  meeti- 
ngs. 


Questions  to  be 
decided  by  major 
ity  of  votes. 


Modification  or 
cancellation  of 
resolutions. 


Invitees  at  meet- 
ings of  taluka 
panchayat  and 
its  committes. 


Administrative 
powers  of  pancha- 
yats. 


Other  functions 
of  panchayats* 


125.  The  members  of  any  committee  of  a taluka  panchayat  constituted 
under  section  123  who  are  not  the  members  of  such  panchayat,  shall  be 
entitled  to  traveling  allowance  while  touring  for  the  purpose  of  attending  a 
miitin^»f  the  committee  or  any  business  relating  to  the  committee  at  such 
raTffnand  subject  to  such  conditions  as  may  be  determined  by  rules  made 
either  prospectively  or  retrospectively. 

126.  Save  as  provided  in  this  Act,  the  time  and  place  of  a meeting  of 
a taluka  panchayat  or  committee  thereof,  the  quorum  for  such  meeting, 
the  procedure  for  calling  such  meeting  and  the  procedure  at  such  meeting, 
shall  be  such  as  may  be  prescribed. 

127.  All  questions  before  a meeting  of  a taluka  panchayat  or  commi- 
ttee thereof,  shall  be  decided  by  a majority  of  votes  of  the  members  present 
and  unless  otherwise  provided  in  this  Act,  the  presiding  officer  of  the  meeting 
shall  have  a second  or  casting  vote  in  all  cases  of  equality  of  votes  : 

Provided  that  jn  such  circumstances  and  subject  to  such  conditions  as 
may  be  prescribed,  a decision  on  any  question  before  a committee  may  be 
taken  by  circulating  the  propositions  therfor  for  the  votes  of  members. 

128.  No  resolution  of  a taluka  panchayat  shall  be  modified,  amended, 
varied  orcancellcd  bya  panchayat  withn  in  a period  of  three  months  from  the 
date  of  the  passing  thereof,  except  by  a resoluuion  supported  by  two-thirds 
of  the  total  number  of  members  of  such  panchayat. 

129.  (1)  Notwithstanding  anything  contained  in  this  Act,  it  shall  be 
lawful  for  a taluka  panchayat  or  any  of  its  committees,  to  invite  at  its  mee- 
ting, not  more  than  four  experts  or  specialists  in  the  subject  matter  under 
consideration  at  the  meeting  out  of  persons,  who,  in  the  opinion  of  such 
panchayat  or,  as  the  case  may  be,  committee- 

fa)  have  a degree  in  engineering,  medicine,  commerce,  or  such  other 
subject  of  any  University  established  by  Jaw  in  India  and  experience 
of  not  less  than  five  years  in  the  field  of  activity  pertaining  to  the 
subject,  and 

(b)  are  not  disqualified  to  be  members  of  the  panchayat  under  any  of 
the  clauses  (f),  (g)  and  (h)  of  Section  30. 

(2)  An  invitee  at  a meeting  of  the  panchayat  or  its  committee,  shall 
have  the  right  to  speak  or  otherwise  take  part  in  the  proceedings 
of  the  meeting  but  shall  not  be  entitled  to  vote. 

(B)  Administrative  Powers  and  Duties 

130.  Subject  to  the  provisions  of  this  Act,  it  shall  be  the  duty  of  each 
taluka  panchayat  to  make  in  the  area  within  its  jurisdiction  and  so  far  as  the 
fund  at  its  disposal  will  allow,  reasonable  provision  in  regard  to  all  or  any 
of  the  matter  specified  in  Schedule  II. 

131.  (1)  A taluka  panchayat  may,  with  the  previous  sanction  of  the  di- 
strict panchayat,  incur  expenditure  on  education  or  medical  relief 
outside  its  jurisdiction,  if  its  finances  permit. 

(2)  A taluka  panchayat  may,  subject  to  rules,  grant  loans  to  panchayats 
subordinate  to  it,  for  the  purposes  of  this  Act. 

(3)  A taluak  panchayat  may  also  make  provision  for  carrying  out  in 
the  taluka  any  other  work,  measure,  scheme  or  project  which  is 
likely  to  promote  : 

(a)  the  health,  safety,  comfort  or  convenience, 

(b)  social,  economic  or  cultural  well-being  and 

(c)  education  including  secondary  education  of  the  inhabitants  of  the 
taluka  or  part  thereof, 

(4)  A taluka  panchayat  may,  by  resolution  passed  at  its  meeting  and 
supported  by  two-thirds  of  the  whole  number  of  members,  make 
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provision  for  any  public  reception,  ceremony  or  entertainment  within  the 
taluka  or  may”  make  contribution  towards  an  annual  gathering  or 
such  other  gathering  of  panchayats  in  the  district  or  the  State  or 
towards  the  fund  of  any  institution  which  is  established  with  the 
object  of  promoting  the  spiirt  of  community,  self-help  and  mutual 
aid  among  village  folk  and  suggesting  ways  and  means  for  the  effi- 
cient administration  of  panchayats  and  which  is  recognised  by  the 
State  Government  : 

Provided  that  except  with  the  previous  sanction  of  the  district  pan- 
chayat,  the  panchavat  shall  not  incur  expenditure  exceeding  two 
hundred  rupees  on  any  such  reception,  ceremony,  entertainment  or 
gathering. 

(5)  If  in  respect  of  any  land  it  comes  to  the  notice  of  a taluka  pancha- 
yat,  that,  on  account  of  the  neglect  of  the  occupant  or  superior 
holder  thereof  or  dispute  between  him  and  his  tenant,  the  cultivation 
of  the  land  has  seriously  suffered,  the  panchayat  may  bring  such  fact 
to  the  notice  of  the  competent  authority. 

(6)  A taluka  panchayat  shall,  in  regard  to  the  measures  of  amelioration 
of  the  condition  of  Scheduled  Castes  and  Scheduled  Tribes  and  other 
backward  classes,  and,  in  particular,  in  the  removal  of  untoucha- 
bility,  carry  out  the  directions  or  orders  given  or  issued  in  this  re- 
gard from  time  to  time  by  the  Slate  Government  or  the  competent 
authority. 

(7)  A taluka  panchayat  shall  perform  such  other  duties  and  functions 
as  are  entrusted  to  it  by  or  under  any  other  law  for  the  time  being 
in  force. 

(8)  It  shall  be  lawful  for  a taluha  panchayat  to  render  financial  or  other 
assistance  to  any  person  for  carrying  on  in  the  taluka  any  activity  which  is 
related  to  any  of  the  matters  specified  in  Schedule  II. 

(9)  (a)  A taluha  panchayat  may  compromise  in  respect  of  any  suit 
instituted  by  or  against  it  or  in  respect  of  any  claim  or  demand  arising  out 
of  any  contract  entered  into  by  it  under  this  Act,  for  sucii  sum  of  money  or 
other  compensation  as  it  shall  deem  sufficient  : 

Provided  that,  if  any  sanction  in  the  making  of  any  contract  is  required  by  this 
Act,  the  tike  previous  sanction  shall  be  obtained  for  compromising  any  claim 
or  demand  arising  out  of  such  contract. 

(b)  The  panchayat  may  make  compensation  out  of  its  funds  to  any  person 
sustaining  any  damage  by  reason  of  the  exercise  of  any  of  the  powers  vested 
in  it  and  its  ofiicers~and  servants  under  this  Act. 

132.  In  the  case  of  any  institution  managed  by  a district  panchayat  or 
of  any  work  to  be  done  out  of  the  fund  of  a district  panchayat,  the  district 
panchayat  may,  if  the  taluka  panchayat  so  agrees,  entrust  to  the  taluka  pan- 
chayat  the  management  of  such  institution  or  the  execution  of  such  work. 


(C)  PROPERTY  AND  FUND 

133.  (1)  In  addition  to  the  movable  or  immovable  property  acquired 
by  a taluka  panchayat,  the  following  shall  vest  in  the  taluka  panchayat, 
namely. 


(a)  every  road,  building  or  other  work  constructed  by  a taluka 
panchayat  out  of  the  taluka  fund  with  or  without  the  Government  assistance 
or  peopled  participation  ; 

(b)  any  land  or  property  vesting  in  the  State  Government  when 
transferred  to  a taluka  panchayat  by  the  State  Government  for  local  public 
purposes  ; 

(c)  anv  land  or  property  which  vesting  in  any  other  panchayat  when 
vested  in  the  taluka  panchayat  by  that  panchayat  for  the  purpose  of  this 
Act  : 

V -HI  ■■■  13. 


Entrustment  of 
work  etc.  to  taluk* 
panchayat  by 
district  panghayat| 


Property  of  talul  a 
panchayat. 
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Provided  that  any  land  or  properly  transferred  to  a taluka  panehayat 
under  clause  (b)  shall  not,  unless  otherwise  expressly  provided  in  the  in- 
strument of  transfer,  belong  by  right  of  ownership  to  the  panehayat 
but  shall  vest  in  it,  subject  to  the  terms  and  conditions  of  the  transfer 
and  in  the  circumstances  specified  in  such  terms  or  conditions,  the  land  or 
property  with  all  things,  if  any,  attached  thereto  including  all  fixtures 
and  structures  thereon  shall  revest  in  the  Slate  Government  and  it  shall 
be  lawful  for  the  State  Government  to  resume  possession  thereof. 


(2)  Notwithstanding  that  any  immovable  property  vest  in  taluka 
panehayat,  no  lease,  sale  or  other  transfer  thereof  shall  be  valid  unless  it 
has  been  made  with  the  previous  sanction  of  the  competent  authority  : 

Provided  that  in  the  case  of  a lease  of  immovable  property  other  than  the 
property  referred  to  in  clause  (b)  of  sub-scction  (1),  no  such  previous  san- 
ction shall  be  necessary  if  the  period  of  lease  does  not  exceed  three  years. 


Taluka  fund. 


134.  (1)  There  shall  be  in  each  taluka  a fund  which  shall  be  called 
a taluka  fund. 


(2)  The  following  shall  be  paid  into  and  form  part  of  the  taluka  fund 
namely  : 


(a)  the  proceeds  of  any  tax  or  fee  imposed  by  or  assigned  to  the 
panehayat  under  this  Act  ; 

(b)  the  sale  proceeds  of  all  dust,  dirt,  dung,  refuse  or  carcasses  of 
animals,  except  in  so  far  as  any  person  is  entitled  to  the  whole  or  a 
portion  thereof ; 

(c)  sums  contributed  to  the  taluka  fund  by  the  State  Government 
or  the  district  panehayat  ; 

(d)  all  sums  received  by  way  of  loans  from  the  State  Government 
or  the  district  panehayat  or  otherwise  ; 

(e)  all  sums  received  by  way  of  gift  or  contributions  by  the  taluka 
panehayat  ; 

(f)  the  income  or  proceeds  of  any  property  vesting  in  the  taluka 
panehayat  ; 

(g)  the  net  proceeds  (after  deducting  the  expenses  of  assessment  and 
collection ) of  the  stamp  duty  authorised  by  section  207  ; 

(h)  all  sums  realised  by  way  of  rent  or  penalty  otherwise  than  as  the 

/.  amount  of  any  fine  in  a criminal  case. 


Application  of 
taluka  fund* 


135.  (1)  AH  property  vested  in  taluka  panehayat  under  this  Act, 
and  all  funds  received  by  it  in  accordance  with  the  provisions  of  this  Act, 
and  sums  accruing  to  it  under  the  provisions  of  any  law  for  the  time  being 
in  force,  shall  be"  applied  subject  to  the  provisions  and  for  the  purposes  of 
this  Act  and  ail  such  sums  and  funds  shall  be  kept  in  such  custody  as  may 
be  prescribed. 


(2)  Any  surplus  funds  in  the  hands  of  a panehayat  which  may  not  be 
required  for  current  charges,  may  be  invested  in  such  manner  as  may  be 
prescribed, 

(3)  In  the  case  of  any  loan  taken  by  a panehayat,  the  payment  of  the 
principal  or  instalment  thereof  and  the  payment  of  the  interest  thereon  shall 
be  a first  charge  on  its  fund. 
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(D)  OFFICERS  AND  SERVANTS 


■ ■ Act  nnd  the  rules  made  there- 

136.  (1)  Subject  to  the  provisions  of  this  Act  and 

under-- 

00  there  shall  he  a Secretary  for  every  taluka  panchavat, 

,„6 «« 

ex-officio  Secretary  of  the  panchayat, 

(c)  a taluka  panchayat  shall  have  such  other  officers  and  servants 
as  may  be  determined  under  Section  227. 

shah'S.  SatSW  their' conffiffirns  5 ^ 

such  as  may  be  prescribed. 

(3)  The  officers  and  servants  appomted  as  may  be 

conferred^'on  ffi'/fS)...  subject  to  rules,  if  any,  made  in  th,s 

behalf. 

) 37.  (1)  Save  as  otherwise  expressly  provided  by  or  ""d^r  JjVJgA  o„t  Ihe 

executive  power  of  a the  Taluka  Development  Officer  who  shall 

of  'theVresident  or  of  the  taluka  panchayat, 

as  the  case  may  be  : 

for  the  time  being  in  force  , and 

(b)  lay  down  the  duties  of  all  officers  and  servants  of  the  taluka 

pro”sions  °f  :his  Act  a”d  ,hc  rules  m!Ule  ,hcreun<ler 

the  Taluka  Development  Officer  shal 


Secretary,  Officers 
and  servants  of 
tauka  panchayats. 


Powers  andfunc- 
tions  of  Taluka 

Development 

Officer. 


(a)  be  entitled  to— 

(i)  attend  the  meetings  of  the  taluka  panchayat,  or  any 
committees  ; 


report^  from'  any  Sr' th°e 
taluka  panchayat  ; 


Civ) 

holding 


call  for  an  explanation  from  any 
office  under  the  taluka  panchayat, 


officer  or  servant  of  or 


(b)  subject  to  the  control 

lnotf°™pS'' imposed  oPr  conferred  on  any  eommiltee,  presiding 
officer  or  any  officer  of  the  taluka  panchayat  , 

(c)  appoint  such  class  of  officers  and  servants  as  may  be  presen- 
bed  ; 

(d)  suprevise  and  control  the  execution  of  all  activities  of  the  taluka 

panchayt, 

(e)  take  necessary  measures  for  the  speedy  execution  of  all  works 
and  development  schemes  of  the  taluka  panchaya  , 

. j f _ii  naners  and  documents  connected  with  the 

proceedingsVofCmcedngs'of  th^ffiliika  panchayat  and  of  its  committees! 
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Annul  budget 
estimates. 


Revised  or  supp- 
lementary budget 
and  ^appropri- 
ation of  fund. 


11/  it  : / 


(g)  assess  and  give  his  opinion  confidentially  every  year  on  the  work 
of  lie  officers  holding  office  under  the  taluka  panchayat  ; forward  them  to 
such  authorities  as  may  be  prescribed  by  the  State  Government  and  lay 

j' 11  l)ie  procedure  for  writing  such  reports  about  the  work  of  officers 
and  servants  under  the  taluka  panchayat  ; 

(h)  draw  and  disburse  money  out  of  the  fund  ; 


vU  exercise  supervision  and  control  over  the  acts  of  officers  and 
set  vants  holding  office  under  the  taluka  panchayat  in  matters  of  executive 
administration  and  those  relating  to  accounts  and  records  of  the  taluka 
panenayat  ; and 


(j)  exercise  such  other  powers  and  perform  such  other  functions 
as  may  be  prescribed  by  the  State  Government. 


f3)  ,Snblect  jhe  other  Provisions  of  this  Act,  the  Taluka  Development 
Ulticer  shall  be  under  the  general  control  of  the  taluka  panchayat 


(E)  BUDGET  ESTIMATES 


138.  (1)  Every  taluka  panchayat  shall  have  prepared  annually  on  or 
before  the  15th  December  of  the  current  year  or  such  date  not  later  than 
31st  December  of  the  current  year  as  may  be  approved  by  the  District  Pan- 
chayat, in  such  form  and  manner  as  may  be  prescribed  in  this  behalf  a 
budget  estimate  of  its  income  and  expenditure  for  the  next  year  and  forward 
U to  the  district  panchayat  on  -^r  before — 


(a)  the  31st  Decmcber  of  the  current  year  where  the  budget  estimate 
is  piepared  on  oi  before  the  15th  December  of  the  current  year,  or 

(b)  the  15th  January  of  the  current  year  where  the  budget  estimate 
is  prepared  after  the  15th  December  of  the  current  year  but  on  or  before 
the  said  approved  date  : 

Provided  that  the  budget  estimate  shall  be  so  prepared  that  at  the  end 
of  the  year  the  panchayat  shall  have  at  its  credit  a balance  of  not  less 
than  such  minimum  amount  as  may  be  prescribed  in  that  behalf. 

(2)  The  district  panchayat  shall  scrutinise  the  budget  estimate  and  return 
it  to  the  panchayat  within  two  months  of  its  receipt  with  sucli  observations 
and  recommendations  as  it  may  make  in  respect  of  the  budget  estimate. 

(3)  The  taluka  panchayat  shall  thereupon  approve  the  budget  estimate 
on  or  before  the  31st  March  of  the  current  year  with  such  modifications  as 
it  may  think  fit  having  regard  to  the  observations  and  recommendations  made 
by  the  panchayat  under  sub-scction  (2). 


(4)  Where  any  taluka  panchayat  has  failed  to  comply  with  the  provisions 
of  sub-section  (3)  it  shall  be  lawful  for  the  State  Government  to  form  an 
opinion  that  the  panchayat  is  incompetent  to  perform  the  duties  imposed 
on  it  or  fund  jo  ns  entrusted  to  it  under  the  provisions  of  this  Act. 


Explanation  : A taluka  panchayat  shall  not  be  deemed  to  have  failed  to  comply 
with  the  provisions  of  sub-section  (3)  if  such  failure  has  resulted  on  account 
o non-compliance  by  the  district  panchayat  of  provisions  of  sub-section  (2). 

Li9.^  (1)  A taluka  panchayat  may,  atany  time  during  the  year  for  which 
any  ouugct  estimate  lias  been  approved  cause  a revised  or  supplementary 
but  get  estimate  to  be  prepared.  Every  sucli  revised  or  supplementary  budget 
shall  be  considered  and  approved  by  the  panchayat  in  the  same  manner  as 
it  it  weio  an  original  annual  budget  estimate. 


Pro  Mdco  dial  the  district  panchayat  shall  the  budget  and  return 

to  the  panchayat  within  one  month  of  ils  rccieipt. 

(2)  Rcappiopriauon  oi  fund  in  the  budget  estimate  rray  be  made  from 
tmic  tn  time  subject  to  the  same  approval  as  is  required  for  the  bud  act  esti- 
mate. 
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140  ft)  Save  in  the  case  of  a pressing  emergency  no  sum  shall  be 
expended  by  or  on  behalf  ofataluka  panchayat  unless  such  sum  is  included 
income  budget  estimate  approved  under  section  138  or  139  and  in  force  at 
the  time  of  incurring  the  expenditure. 

f2)  If  on  a pressing  emergency  any  sum  is  expended  otherwise  than  in 
accordance  with  sub-section  (1)  the  circumstances  shall  be  forthwith  commu- 
nicated in  writing  by  the  President  of  the  Panchayat  to  the  competent  authority 
with  an  explanation  of  the  way  in  which  it  is  proposed  by  the  panchayat  to 
cover  such  extra  expenditure. 

141  Accounts  of  the  income  and  expenditure  of  every  panchayat  shall 
be  kept  in  such  form  and  manner  as  may  be  prescribed  and  shall  be  balanced 
annual  y on  the  1st  day  of  every  year. 

142  fl)  The  Secretary  of  every  panchayat  shall  prepare  the  annual 
report  of  the  administration  of  the  panchayat  and  shall  place  the  accounts 
and  the  report  for  approval  before  the  panchayat. 

(2)  The  annual  statement  ofthe  accounts  together  with  the  annual  report 

shall  be  sent  to  the  competent  authority  through  the  district  panchayat  on 
or  before  such  date  and  in  such  form  as  may  be  prescribed. 

(F)  AUDIT  OF  THE  ACCOUNTS  OF  PANCIIAYATS 

143.  The  Gujarat  Local  Fund  Audit  Act,  1963  shall  apply  to  the  auditing 
of  the  accounts  of  taluka  panel  layals. 

PART  HI 

PROVISIONS  RELATING  TO  DIS I RIC 1 PANCHAYAT 
(A)  CONDUCT  OF  BUSINESS 

144.  The  meeting  of  a district  panchayat  shall  be  held  normally  every  three 
months  ; 

Provided  that  the  President  of  the  panchayat,  may  for  any  specu.ed  reason, 
md  shall,  upon  the  written  request  of  not  less  than  one-third  of  the  members, 
call  the  meeting  of  the  district  panchayat  at  any  other  time. 

145.  (1)  A district  panchayat  shall  constitute  the  following  committees, 

namely  : — , , . * # 

m An  Executive  Committee  for  performing  functions  pertaining  to 
finance,  home  guards  and  village  defence  and  such  other  functions  and 
duties  of  the  panchayat  as  are  not  assigned  to  any  other  committee  . 

Provided  that  it  shall  be  lawful  for  the  Executive  Committee  to  appoint 
not  more  than  two  sub-committees  from  amongst  its  members  but  the 
sub-committee  so  appointed  shall  not  be  competent  to  take  any  final 
decision  in  any  matter. 

fii)  A Social  Justice  Committee  for  performing  such  fu nelsons  as 
are  considered  essential  for  securing  social  justice  to  the  weaker  sections 
uf  the  society  including  persons  belonging  to  the  Scheduled  Caste 
and  Scheduled  Tribes  as  may  be  prescribed  . 

Provided  that  it  shall  be  lawful  for  the  Social  Justice  Committee  to  appo- 
int one  or  more  sub-committees  from  amongst  its  members  to  mquir 
into  cases  of  any  discrimination  against  members  of  backward  class  in- 
!JudiS  Scheduled  Castes  and  Scheduled  Tribes,  in  the  matter  of  use  of 
wells,  Stanks,  bathing  ghats,  roads  and  places  of  public  resort,  maintained 
wholly  or  partly  out  of  the  State  or  panchayat  funds  or  dedicated  to 
the  use  of  the  general  public. 

fin)  An  Education  Committee  for  performing  the  functions  and 
duties  pertaining  to  education  and  such  other  literary  and  cultural  acti- 
vities as  the  panchayat  may  assign  to  it. 

Civ)  A Public  Health  Committee  for  performing  functions  pertaining 
to  public  health,  hospitals,  health  centres,  sanitation,  water  supply, 
vaccination  and  family  planning. 

V— 87— 14. 


Except  in  emerge 
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(v)  A Public  Works  Committee  for  performing  functions  pertaining 
to  public  works,  communications,  buildings,  rural  bousing  and  relief 
against  natural  calamities. 

(vi)  An  appeal  Committee  under  Section  241. 

(vii)  A Committee  for  implementation  and  review  of  twenty  point 
programme. 

(2)  Jn  addition  to  the  committees  referred  to  in  sub-scction  (1),  a district 
panchayut  may  with  the  prior  approval  of  the  State  Government  constitute 
a committee  or  committees  to  execute  any  work  or  scheme  decided  upon  by 
the  district  panchayat  or  to  inquire  into  and  report  to  the  district  panchayat 
on  matters  which  the  panchayat  may  refer  to  such  committee  or  committees. 
The  district  panchayat  may  make  regulations  for  the  procedure  to  be  followed 
by  any  such  committee.  ■ L 

\/{3)  No  committee  other  than  the  Executive  committee  and  the  Education 
Committee  shah  consist  of  more  than  live  members  and  the  Executive 
Committee  and  the  Education  Committee  shall  consist  of  not  more 
than  nine  members. 

AA)  The  constitution  of  the  Education  Committee  and  the  Social  Justice 
^ Committee  shall,  subject  to  subjection  (3),  be  such  as  may  be  pre- 
scribed. 


The  members  of  a committee  constituted  under  this  section  shall  be 
elected  by  the  panchayat  from  amongst  its  members: 


'Provided  that  the  panchayat  may  appoint  in  accordance  with  rules 
made  jji  this  behalf  any  of  the  qualified  voters  of  the  distinct  on  iT 
committee  mentioned  in  clauses  (ii)  and  (in)  of  sub-section  (l)  and 
the  qualified  voters  so  appointed  shah  have  the  right  to  speak  or 
otherwise  take  part  in  the  proceedings  of  a meeting  of  the  commi* 
t tee  but  shall  not  be  entitled  to  vote. 


The  members  of  each  committee  shall  elect  from  amongst  themselves 
the  Chairman  of  the  committee  : 


Provided  that  - 


■ :)  where  the  President  and  Vice-President  both  are  members  of  any  such 
committee,  the  President,  shall  be  (he  cx--officio  Chairman  of  such 
commi  (Lee  and  if  he  declines  to  hold  the  office,  the  Vice-President 
shall  be  the  cx--officio  Chairman  of  the  committee,  unless  he  also 
declines  to  hold  the  olficc,  and 


*b)  where  only  one  of  them  is  a member  thereof  he  shall  be  the  ex- 
officio  Chairman  of  the  committee,  unless  he  declines  to  hold  the 
office. 


")  a P^on  who  is  not  a member  of  the  panchayat  shall  not  be  eligi- 
ble to  be  Chairman  of  any  committee, 

Provided  further  that  where  the  person  so  elected  as  Chairman  of  the 
Education  Committee  is  also  the  President  of  the  panchayat  or  at 
any  time  after  his  election  as  Chairman  is  elected  as  such  President, 
he  shall  not  be  eligible  to  continue  as  the  Chairman  of  the  commi- 
ttee, unless  he  chooses  to  vacate  the  office  of  such  President  and 
accordingly  vacates  that  office. 


V ')  (a)  No  member  of  the  panchayat  shall  be  a member  of  more  than 
two  committees  constituted  under  this  section. 


Nb)  If  any  member  is  simultaneously  or  otherwise  elected  as  a member 
of  more  than  two  committees,  the  member  shall  within  ten  days 
from  the  date  or  the  later  of  the  dates  on  which  he  is  so  elected  in- 
timate to  the  President,  two  of  the  committees  in  which  he  wishes  to 
serve  and  thereupon  his  seat  in  the  committee  or  committees  other 
than  the  aforesaid  two  committees  shall  become  vacant. 
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(c)  Any  intimation  given  under  clause  (b)  shall  be  final  and  irrevocable. 

(d)  Where  a member  commits  default  in  giving  intimation  : under  cfousejbk 
within  the  period  prescribed  therein,  the  panchayat  shall  determine 
the  two  committees  in  which  such  member  shall  retain  hisseatand 
thereupon  his  seat  in  the  committees  other  than  the  committees  so 
determined  shall  become  vacant. 

(8)  A member  once  elected  to  a committee  shall  be  eligible  for  re-ciectton. 

(9)  (a)  The  term  of  the  Social  Justice  Committee  and  that  of  the  Edu- 

^ cation  Committees  shall  be  co-extensive  with  the  duration  of  the 

district  panchayat. 

(bj  <i>  The  term  of  the  other  committees  constituted  under  sub-section 
( (I),  shall  be  two  years  and  on  the  expiry  of  the  term  it  shall  be 

reconst i luted  : 

Provided  that  where  the  unexpired  part  of  the  duration  of  the  pan- 
chayat, during  which  the  committee  is  reconstituted  is  less  than  two 
years,  the  term  of  the  committee  shall  be  coextensive  with  the  unex- 
pired  part  of  the  duration  of  the  panchayat. 

(ii)  The  term  of  the  committee  constituted  under  sub-section  (2),  shall 
not  exceed  one  year. 

(10)  A member  or  Chairman  may  resign  from  membership  j-hair- 
> manship  of  a committee  by  tendering  his  resignation  to  the  panehaja  . 

(11)  Any  vacancy  of  an  elected  member  occurring  in  the  constitution  of 
a committee  shall  be  filled  in  by  election. 
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The  Education  Committee  shall,  in  the  ^targe  of 
exercise  all  the  powers  and  discharge  all  the  duties  of  the  panchaya  . 

Provided  that  where  the  Education  .Committee , exercises .the  powers 
and  discharges  the  duties  and  functions  of  the  District  School  B 
vested  in  the  District  Panchayat  under  the  Bombay  Primary  Educa- 
tion Act,  1947,  the  Committee  shall  notwithstanding  anything  co^ 
in  the  said  Act,  exercise  those  powers  and  discharge  those  duties  sub 
ject  to  the  control  of  the  District  Panchayat, 

The  committees,  other  than  the  Education  Cuonin}iU“.“f;^^.ie  Zth 
this  section  shall,  in  the  performance  of  their  functions,  exercise  such 
powers  and  discharge  such  duties  of  the  district  panchayat  as  may  be 
assigned  to  them  by  the  Panchayat. 

(14)  A district  Panchayat  may  at  any  lime,  withdraw  from- 

(a)  any  committee  other  than  the  Social  Justice  ^ 

Education  Committee,  any  of  the  powers,  functions  and  duties 

gned  to  it. 

(b)  the  Education  Committee,  any  of  the  powers,  functions  and  duties, 
not  falling  in  Part-TI  of  Schedule-111,  and 

assign  the  same  to  any  other  committee  other  than  the  Social  Justice 
Committee. 

(15)  Such  of  the  powers,  functions  and  duties  of  the  Paacl\a>.at  as  adrL 
assigned  to  any  committee,  shall  be  exercised  and  perfor  y 
panchayat. 

(16)  A Committee  shall  conform  to  any  instructions  (hat  may  from  time 
to  time  be  eiven  to  it  by  the  panchayat,  The  panchayat  may  at  any  t 

call  for'  any  ^extmct°  from  any  pV'A8  of  any  " H 

return,  statement,,  account  or  report  in  connection  withai ay  matte wd di  which 
any  committee  has  been  authorised  or  directed  to  deal 
lion,  shall  without  unreasonable  delay,  be  complied  with  bj  t 
called  upon. 
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(17)  Notwithstanding  the  assignment  of  any  powers,  functions  and  dutic 
of  a panchayat  to  a committee  therof- 


(a)  Any  person  aggrieved  by  the  decision  of  a committee  other  than  the 
Social  Justice  Committee  in  such  classes  of  cases  as  may  be  prescri- 
bed, may  prefer  an  appeal  to  the  panchayat  and, 

(b)  any  person  aggrieved  by  the  decision  of  the  Social  Justice  Commi- 
ttee (not  being  a decision  in  appeal),  may  prefer  an  appeal  to  the 
State  Government. 


Removal  of 
Chairman  of 
education 
Committee* 


within  a period  of  sixty  days  from  the  date  of  such  decision  and  the  panchayat 
or,  as  the  case  may  be,  the  State  Government,  may,  after  siving  an  oppor- 
tunity to  the  appellant  to  be  heard,  confirm,  modify,  or  reverse  the  decision 
appealed  against  and  pass  such  order  as  it  may  think  proper, 

^ 346.  (1)  any  member  or  the  Education  Committee  who  intends  to  move  a 
motion  of  no  confidence  against  the  Chairman  of  Education  Committee,  may 
give  a notice  thereof  in  the  prescribed  form  to  the  Committee. 


(2)  If  the  motion  is  carried  by  a majority  of  not  less  than  two  third  of 
the  total  number  of  the  than  members  of  the  committee,  the  Chairman  shall 
cease  to  hold  office,  after  a period  of  three  days  from  the  date  on  which  the 
motion  is  carried  unless  he  has  resigned  earlier  and  therupon  the  office  held 
by  such  Chairman  shall  be  deemed  to  be  vacant. 


(3)  Notwithdranding  anything  contained  in  this  Act  or  the  rules  made 
thereunder,  a Chairman  shall  not  preside  over  a meeting  in  which  a motion 
of  no  confidence  is  discussed  against  him  but  he  shall  have  a right  to  speak 
or  otherwise  to  take  part  in  the  proceedings  of  such  a meeting  (including  the 
right  to  vote). 


(4)  (a)  A meeting  of  the  Committee  for  dealing  with  a motion  of  no 
confidence  under  this  section  shall  be  called  within  a period  of  seven 
days  from  the  dale  on  which  a notice  of  such  motion  is  received  bv 
the  committee, 

(b)  If  the  Chairman  of  the  committee  fails  to  call  meeting,  the  Secre- 
tary of  the  committee  shall  make  a report  thereof  to  the  compe- 
tent authority  and  there  upon  the  competent  authority  shall  call  a 
meeting  of  the  committee  within  a period  of  seven  days  from  the 
date  of  the  receipt  of  the  report. 


Honoraiium  etc* 
to  Chairman, 

1 education 
Committee* 


147,  (1)  The  Chairman  of  the  Education  Committee  of  a District  Pun- 
chayat  shall  be  entitled- 

(a)  to  an  honorarium  at  such  rate  as  may  be  prescribed, 

(b)  without  payment  of  rent,  to  use  of  a residence  in  the  Headquarters 
of  the  panchayat  or  with  the  sanction  of  the  State  Government,  at 
any  other  place  in  the  district  throughou  this  term  of  office  and  for 
a period  of  fifteen  days  thereafter  or  in  lieu  of  such  residence  a house 
allowance  at  such  rate  as  the  State  Government  may,  by  general  or 
special  order  determine. 


(2)  No  charge  shall  fall  on  the  Chairman  personally  in  respect  of  the 
maintenance  of  any  residence  provided  under  sub-clause  (b)  of  subjection 


(3)  During  the  leave  or  absence  of  the  Chairman,  the  functions  of  the 
Chairmen  shall  be  performed  by  such  member  of  the  Education  Committee 
as  may  be  elected  by  that  Committee,  The  member  so  elected  for  per- 
forming the  functions,  shall  be  paid  honorarium  and  allowance  at  such  rate 
as  may  be  prescribed* 


Honoraium,  etc. 
to  Chairman, 
Social  justice 
Corrtmittce, 


148.  (!)  The  Chairman  of  the  Social  Justice  Committee  of  a district 
Panchayat  shall  be  entitled.  — 

(a)  to  an  honorarium  at  such  rate  as  may  be  prescribed, 

(b)  without  payment  of  rent,  to  use  of  a residence  in  the  headquarters 
of  the  panchayat  or  with  the  sanction  of  the  State  Government, 
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at  anv  other  place  in  the  district,  throughout  his  term  of  office  and 
for  a ^period  of  fifteen  days  thereafter  or  in  lieu  of  such  residence, 
a house  allowance  at  such  rate  as  the  State  Government  may  y 
general  or  special  order,  determine. 

scribed. 

149.  The  member  of  any  committee  of  a di. trie! ^P^XV^eS^d 
under  section  145,  who  arc  not  members  * attend  a meeting 
to  travelling  allowance  white  tounnz . for  ■ the  purpoi ats8ueh  ratc* 

andth™b“rir™ch  SS'S  may  b!  determined  by  rule,  made  either 

prospectively  or  retrospectively. 

iso  Save  as  provided  in  this  Act,  the  time  and  place  of  a meeting  of 
such  as  may  be  prescribed. 

„ aja?^.&‘£3H£«5 

s srisi  v-, . — 

=:c££.  yasssRSS” 

of  the  total  numficr  of  members  of  such  panchayat. 

i / 1 \ Mnt withstand  ine  anything  contained  in  this  Act,  it  shall  be 

lawful  for  a district  pauohayat  or  any  of  it.  commit"  <°  ‘^^“2 

or,  as  the  case  may  be,  committee 

<•>  ^ofuS^ 

S «ry2u?“  ttofWd’of  aetivity  pertaining  to  the  ,ub- 

ject,  and 

»>  the  SiSW-  W ~1o,he  " Under  °f 

the  meeting  but  shall  not  be  entitled  t 

(B)  Administrative  Powers  and  Duties 

154.  Subject  to  tbe  provisiom  of  th;sithin''its  JHltaUra  aA°fc?S 

K£dP^  in  ^ a“  °r 

any  of  the  matters  specified  in  Schedule  III. 

sJSJ&A 

its  juridetion,  if  its  finances  permit.  ^ 

likely  to  proinote- 
V — 87 — 15. 


Travelling 
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members  of  a 
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district 
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Procedure  in 
respect  of 
meetings. 


Questions  to 
be  decided  by 
majority  of 
votes. 


Modification  or 
cancellation  of 
resolution. 
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district 
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Powers  of 
District 
Panchayat  to 
undertake 
works,  etc.  on 
behalf  of 
Government 
to  give 

technical  advee. 


Property  of 

District 

Panchayat. 


(a)  the  health,  safety,  comfort  or  convenience  and 

(b)  social,  economic  or  cultural  well-being  of  the  inhabitants  of  the  areas 

(3)  A district  panchayat  may,  by  resolution  passed  at  its  meeting  and 
supported  by  two-third  of  the  whole  number  of  members,  make  provisions 
for  any  public  reception,  ceremony  or  entertainment  within  the  district  or 
may  make  contribution  towards  an  annual  gathering  or  such  other  gathering 
of  panchayats  in  the  district  or  the  State  or  towards  the  fund  of  any  Insti- 
tution wl  ich  h established  with  the  object  of  promoting  the  spirit  of  co- 
mmunity, self-help  and  mutual  aid  among  village  folk  and  suggesting  ways 
and  means  for  the  efficient  administration  of  panchayats  and  which  is  reco- 
gnised by  the  State  Government. 

(4)  A district  panchayat  may,  subject  to  rules,  grant  a loan  out  of  its 
fund  to  a panchayat  subordinate  to  it,  for  the  purposes  of  this  Act, 

(5)  A district  panchayat  shall  in  regard  to  the  measures  for  the  ameliora- 
tion of  the  condition  of  Scheduled  Casteds  and  Scheduled  Tribes  and  other 
backward  classes,  and,  in  particular,  in  the  removal  of  untouchability  carry 
out  the  directions  or  orders  given  or  issued  in  this  regard  from  time  to  time 
by  the  State  Government  or  the  competent  authority. 

(6)  A district  panchayat  shall  perform  such  other  duties  and  functions 
as  arc  entrusted  to  it  by  or  under  any  other  law  for  the  time  being  in  force. 

(7)  It  shall  be  lawful  for  the  district  panchayat  to  render  financial  or 
other  assistance  to  any  person  for  carrying  in  fhe  district  any  activity 
which  is  related  to  any  of  the  matters  specified  in  Schedule  III. 

(8)  (a)  A district  panchayat  may  compromise  in  respect  of  any  suit  in- 
stituted by  or  against  it,  or  in  respect  of  any  clain  or  demand  arising  out 
of  any  contract  entered  into  by  it  under  this  Act,  for  such  sum  of  money 
or  other  compensation  as  it  shall  deem  sufficient  : 

Provided  that,  if  any  sanction  in  the  making  of  any  contract  is  required 
by  this  Act,  the  like  previous  sanction  shall  be  obtained  for  compromising 
any  claim  or  demand  arising  out  of  such  contract. 

(b)  The  panchayat  may  make  compensation  ortt  of  its  fund  to  any  per- 
son sustaining  any  damage  by  reason  of  the  exercise  ef  any  of  the  powers 
vested  in  it  and  its  officers  and  servants  under  this  Act 

156.  (1)  It  shall  be  lawful  for  a district  panchayat  to  undertake  upon 
such  terms  and  conditions  as  may  be  agreed  upon,  the  construction,  main- 
tenance or  repair  of  any  work  or  the  management  of  any  institution  on  be- 
half of  Government,  any  local  authority,  any  Corporation  incorporated  under 
any  law  for  the  time  being  in  force  and  owned  or  controlled  by  Govern- 
ment or  the  Court  of  Wards. 

(2)  It  shall  be  lawful  for  a district  panchayat  to  give,  on  such  terms  and 
conditions  as  may  be  agreed  upon,  technical  advice  and  guidance  to  a local 
authority  in  respect  of  the  construction  of  any  work  undertaken  by  such 
local  authority. 


(C)  Property  and  fund 

157,  (1)  In  addition  to  the  movable  or  immovable  property  acquired 
by  a district  panchayat,  the  following  shall  vest  in  the  district  panchayat, 
namely  : — 

(a)  every  road,  building  or  other  work  constructed  by  a district  pan- 
chayat out  of  the  district  fund  with  or  without  the  Government  assi- 
stance or  people’s  participation  ; 

(b) ^  any  land  or  property  vesting  in  the  State  Government  when  trans- 
+ ferred  to  a district  panchayat  by  the  State  Government  for  local 

public  purpose; 

(c) ^any  land  or  other  property  vesting  in  any  other  panchayat,  when 

vested  in  the  district  panchayat  by  that  panchayat  for  the  purposes 
of  this  Act: 
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Government  to  resume  possession  thereof. 

sssssr- 

158.  (1)  There  shall  be  in  each  district  a fund  which  shall  be  called  a 

district  fund. 

(2)  The  following  shall  be  paid  into  and  form  part  of  the  district  fund, 
namely  ^ prQCeeds  of  atiy  tax  0r  fee  imposed  under  this  Act  ; 

(w\  the  sale  proceeds  of  all  dust,  dirt,  dung,  refuse  or  carcasses 

of  ammills,  except  in  so  far  as  any  person  is  entitled  to  the  whole  or  a 

portion  thereof ; 

(c)  sums  contributed  to  the  district  fund  by  the  State  Government; 

(d)  all  sums  received  by  way  of  loans  from  the  State  Government 
or  otherwise  ; 

(e)  all  sums  received  by  way  of  gift  or  con t rib utu ions  by  the  district 
PailC(f)y  the  income  or  proceeds  of  any  property  vesting  in  the  district 

PanCfe/  the  net  proceeds  (after  deducting  the  expesnses  of  assessment  and 

collection)  of  the  cess  authorised  by  section  191. 

(h)  all  sum  realised  by  way  of  rent  or  penalty  otherwise  than  as  the 
amount  of  any  fine  in  a criminal  case. 

im  m All  property  vested  in  a district  panchayat  under  this  Act, 

, yf'J'i,  received  bv  it  in  accordance  with  the  provisions  of  this  Act, 
it  under  the  provisions  of  any  law  for  the  tunc  being 
an^  h (i  | anniiecl  sbieetto  the  provisions  and  for  the  purposes  of  this 
Ae^and  alf  suchTu^  aKnds  shaSl  be  kept  in  such  custody  as  may  be 

prescribed  : 

Provided  that  out  of  the  net  proceeds  of  the  cess  referred  to  in  clause  (g) 
of_  sub-section  (2)  of  section  ^58,^  portion  calcu^  ^ 1]nder  section 

?9rShallVbe  applied  by  a district  panchayat  for  the  purpose  of  primary  edu- 
cation  in  the  district* 

m Anv  surplus  funds  in  the  hands  of  a panchayat  which  may  not  be 
required  » “h.rg»  may  be  invested  in  such  manner  as  may  be 

prescribed. 

HI  In  the  case  of  any  loan  taken  by  a panchayat,  the  payment  of  the 
principal  or  instalment  thereof  and  the  payment  of  interest  thereon  shall  be 
a first  charge  on  its  fund. 

160  fll  Notwithstanding  anything  contained  in  sections  158  and  159, 
in  each  dis  ct  tE  shall  be  established  by  the  district  panchayat  a fund  to 
be  called  ?he  District  Family  Welfare  Fund  which  shall  cons.st  of- 

(a)  all  the  sums  received  by  way  of  gifts  or  contribution  fr<m  the 

State  Government  or  the  Central  Government  or  any  person  for  the  purpose 

of  family  welfare  programme  ; 


District  Fund, 


Application  of 
District  Fund, 


District  Family 
Welfare  Fund. 
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(b)  the  proceeds  of  entertainment  programme  arranged  by  the  pan- 
chayat  ; r 


(c)  the  same  proceeds  of  family  welfare  seals. 

(2)  The  Fund  shall  be  applied  by  the  panchayat  for  the  purpose  of 
family  welfare  programmes  in  the  District. 


(3)  Any  sum  in  the  fun  which  may  not  be  required  for  the  current 
expenditure,  may  be  invested  in  such  manner  as  may  be  prescribed. 

(D)  Officers  and  Servants 

161.  (1)  Subhject  to  the  provisions  of  this  Act  and  the  rules  made 
thereunder — 

(a)  there  shall  be  a secretary  for  every  district  panchayat  ; 


(b)  a District  Development  Officer 
be  Ex-Officio  Secretary  of  the  Panchayat  ; 


posted  under  the  panchayat,  shall 


(c)  a district  panchayat  shall  have  sucli  other  officers  and  servants 
as  may  be  determined  under  section  227. 


(2)  The  officers  and  servants  referred  to  in  clause  (c)  of  sub-scction  (1) 
shall  be  appointed  by  such  authority  and  their  conditions  of  service  shall  be 
such  as  may  be  prescribed. 

(3)  The  officers  and  servants  appointed  under  sub-section  (2)  shall  in  the 
discharge  of  their  functions  and  duties,  exercise  such  powers  as  may  be  con- 

viewed  on  them  by  the  panchayat  subject  to  rules,  if  any,  made  in  this  behalf 

162.  (1)  Save  as  otherwise  expressly  provided  by  or  under  this  Act 
the  executive  powers  of  a district  panchayat  for  the  purpose  of  carrying  out 
the  provisions  of  this  Act,  shall  vest  in  the  District  Development  Officer  who 
shall  subject  to  the  orders,  if  any,  of  the  President  or  of  the  district  panchayat 
as  the  case  may  be— 

. perform  all  the  functions  and  exercise  all  the  powers  specifically 

imposed  or  conferred  upon  him  by  or  under  this  Act,  or  under  any  law 
for  the  time  being  in  force  ; and 

(b)  lay  down  the  duties  of  all  officers  and  servants  of  the  district 
panchayat, 

,,  Sutyect  to  the  Provisions  of  this  Act  and  the  rules  made  thereunder 

the  Djstnct  Development  Officer  shall — 

(a)  be  entitled  to— 

(i)  attend  the  meetings  of  the  district  panchayat,  or  anv  of  its 

comuttee ; * J 

(ii)  call  for  any  information,  return,  statment,  account  or  report 
irom  any  officer  or  servant  of  or  holding  office  under,  the  district 
panchayat ; 

(iii)  grant  leave  of  absence  to  such  class  of  officers  as  may  be 
prescribed  by  rules  ; 

0V)  for  an  explanation  from  any  officer  or  servant  of  or 
holding  office  under  the  district  panchayat ; 

(b)  subject!  to  the  control,  of  the  district  panchayat,  discharge  duties 
and  periorm  function,  in  respect  of  matters  which  by  or  under  this  Act 
are  not  expressly  imposed  or  conferred  on  any  committee,  presiding  officer 
or  any  officer  of  the  district  panchayat ; 

(c)  appoint  such  class  of  officers  and  servants  as  may  be  prescribed; 

(d)  supervise  and  control,  the  execution  of  all  acctivities  of  the 
district  panchayat ; 


PART-1V  [ 


GUJ.  GOVT.  GAZ.,  EX..  26-8-93 


20-61 


(el  take  necessary  measures  for  the  speedy  execution  of  all  works 
and  development  schemes  of  the  district  panchayat  ; 

ff'i  have  custody  of  all  papers  and  documents  connected  with  the 
«!  district  panchayat  ami  of  its  committees; 

(at  assess  and  give  his  opinion  confidentially  every  year  on  the 
the  worm  of  the  officers  holding  office  under  th.® 
ward  them  to  sack  authorities  as  may  be  prescribed  oy  the  State  U' 
ment  and  lay  down  the  procedure  for  writing  such  reports  about  the  work 
of  officers  and  servants  under  the  district  panchay;u  ; 


(h) 


draw  and  disburse  money  out  of  the  fund  ; 


fit  exccercise  supervision  and  control  over  the  acts  of  oiheers  and 

servants  boldine  office  under  the  district  panchayat  in  matters  ofexe- 
cutlvc  adiniiiisttatioh  and  those  relating  to  accounts  and  records  of  the 

district  panchayat  ; and 

(i)  exercise  such  other  powers  and  perfrom  such  other  functions  as 
may  be  prescribed  by  the  State  Government. 

(31  (a)  Save  as  provided  in  clause  (b),  the  District  Devcffipment  Officer  may 

^ wtass  swastar 

5E,  pltayat,  provided’ such  officer  or  servant  is  not  below  suchmnk 

as  iuay_  be  prescribed. 

,M  MtUvvitlistandin"  anything  contained  in  sub-section  (2),  the  power  to 
, ^Li^b  S nZe?  out  o the  fund  referred  to  in  clause  (h)  of  the  said 

r^  tnn  shal  m o far  a such  drawing  and  disbursement  of  money  is 
sub-section  shall  m so  rar  ^ of  Schedule  111  or,  dealt  with 

111  nCSPu  Romhav  Primary  Ed uc at i on  Act,  1947.  be  deemed  to  be  delegated 

m=nt%£K*“^ 

(E)  Budget  Estimates 

,«  (11  Every  district  panchayat, . shall  have  prepared  annually  on  or 

, - ^7  \eth  February  of  the  current  year  or  such  date  not  later  than  the 

befere  the  15th  Febru  y as  may  be  approved  by  the  competent 

Soritf in  sS  tm  andman'net  as  ma/  be  prescribed  in  this  behalf,  a 
budget  estimate  of  its  income  and  expenditure  for  the  next  year. 

Provided  that  the  budget  estimate  shall  be  so  prepared  that  the  end  of 
the  year'fhe  panchayat  shall  have  at  its  credit  a balance  of  not  less  than 
such  Minimum  amount  as  may  be  prescribed  in  that  behJf, 

(21  The  district  panchayat  shall,  as  soon  as  may,  be  after  the  said  date 
* hnrlppt  estimate  so  prepared  and  approve  the  same  on  or  before 
feMst  March  Of  the  current  year  with  or  without  modifications  as  it 

shall  think  fit. 

G1  Where  any  district  panchayat  has  failed  to  comply  with  the  provi- 
Bin  Jof  sub-section  (2),  it  shall  be  lawful  for  the  State  Government  to 
form  an  opinion  that  the  panchayat  is  incompetent  to  perform  the  duties 
imposed  on  it  or  functions  entrusted  to  it  under  the  provisions  of  this  Act. 

* rax  The  district  panchayat  may,  if  necessary,  at  any  time  during  the 

vp a r for  which  a budget  estimate  has  been  approved,  cause  a revised  or 

yearipmpntarvhudEet  estimate  to  be  prepared  and  shall  consider  and  approve 

i>  ™*P origina.  annua,  budge.  estimate. 

/«  Re-anoropriation  of  funds  in  a budget  estimate  may  be  made  from 
time  to  tffiie  subject  to  the  same  approval  as  is  required  for  the  budget  esti- 

mate. 

V-87-16. 


Bom,  LX  I Of 
1947. 
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164.  A copy  of  every  budget  estimate  and  a statement  of  every  re-appro- 
priation  as  finally  approved  under  section  163  shall  be  forwarded  by  the 
President  of  the  district  panchayat  without  delay  to  the  competent  authority:  a 
copy  of  the  annual  budget  estimate  shall  be  forwarded  not  later  tbanthe 
31st  March. 

165.  (1)  Save  in  the  case  of  pressing  emergency,  no  sum  shall  be  ex- 
pended by,  or  on  behalf  of  any  district  panchayat  unless  such  sum  is  inclu- 
ded in  some  budget  estimate  approved  under  section  163  and  is  in  force  at 
the  time  of  incurring  the  expenditure. 

(2)  If  on  a pressing  emergency  any  sum  is  expended  otherwise  than  in 
accordance  with  sub-section  (1)  the  circumstances  shall  forthwith  be  comm- 
unicated in  writing  by  the  President  of  the  district  panchayat  to  the  compe- 
tent authority  with  an  explanation  of  the  way  in  which  it  is  proposed  by  the 
district  panchayat  to  over  such  extra  expenditure. 

166.  ‘(0  Accounts  of  the  income  and  expenditure  of  every  district^  pan- 
chayat shall  be  kept  in  such  form  and  manner  as  maybe  prescribed  and  shall 
be  balance  annually  on  the  1st  day  of  every  year. 

(2)  The  Gujarat  Local  Fund  Audit  Act,  1963  shall  apply  to  the  audi- 
ting of  the  accounts  of  the  district  panchayat. 

’■  167.  (1)  The  Secretary  of  the  district  panchayat  shall  prepare  the  annual 

report  of  administration  of  the  panchayat  and  shall  place  the  accounts  and 
the  report  for  approval  before  the  panchayat. 

(2)  The  annual  statement  of  the  accounts  together  with  the  annual  report 
shall  be  sent  to  the  competent  authority  before  such  date  and  in  such  form  as 
may  be  prescribed. 


CHAPTER  VI 


PROVISION  AS  TO  TRANSFER  OF  CERTAIN  FUNCTIONS  UNDER 
ANY  ENACTMENT  TO  PANCHAYAT 


(A)  Transfer  of  functions  relating  to  recovery  of  land  revenue  and  cesses 
under  the  Laud  Revenue  Code  and  the  law  relating  to  collection  of  cesses. 

168  The  State  Government  shall,  notwithstanding  anything  contained  in 
the  Bombay  Land  Revenue  Code,  1879  or  any  law  relating  to  the  collection 
or  any  cess,  for  the  time  being  in  force  in  the  State,  by  notification  in  the 
Official  Gazette,  entrust  to  every  village  panchayat,  any  or 
all  of  the  functions  and  duties  or  a village  accountant  or  Patel  or  other  simi- 
lar functions  of  any  other  person,  by  whatever  name  called,  in  relation  to  the 
collection  of  land  revenue  (including  cesses)  and  dues  recoverable  as  arrears 
of  land  revenue  which  is  levied  and  assessed  by  or  under  the  Land  Revenue 
Code  or  law  relating  to  the  collection  of  any  cess  for  the  time  being  in  force 
in  the  State  and  all  other  functions  and  duties  of  a village  accountant  under 
the  Code. 

169  The  panchayat  so  entrusted  under  section  168  shall  be  responsible 
for  the  recovery  and  collection  of  the  land  revenue  (including  cesses)  and  other 
dues  of  the  village  in  accordance  with  the  provisions  of  the  Land  Revenue 
Code  and  the  rules,  instructions  and  orders  made  or  issued  thereunder  and 
the  law  relating  to  the  collection  of  such  cesses. 


170  Where  a panchayat  has  been  entrusted  with  the  functions  and 
duties  relating  to  the  collection  of  land  revenue  (including  cesses)  and  other 
dues  under  section  168,  the  State  Government  shall  by  notification  in  the 
Official  Gazette,  confer  on  such  panchayat,  subject  to  such  conditions  as 
mav  be  specified  in  the  notification  all  or  any  of  the  powers  of  the  Collec- 
tor for  the  realisation  of  land  revenue  and  other  due  recoverable  as  arrears 
of  iand  revenue  under  the  Land  Revenue  Code  and  for  the  collection  ot 
cesses  under  the  law  relating  thereto,  and  it  shall  be  competent  for  the  pan- 
chayat so  empowered  to  exercise  all  or  any  of  the  powers  so  conferred  in 
this  behalf. 
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171.  (1)  Notwithstanding  anything  contained  in  this  Act  and  the  Land 

Revenue  Code,  a District  Development  Officer,  a Taluka  Development  Offi- 
cer and  such  revenue  officers  not  below  the  rank  of  a Deputy  Collector  as 
may  be  posted  under  a district  panehayat  and  designated  by  the  State  Govern- 
ment in  this  behalf  shall  be  deemed  for  the  purposes  of  this  Chapter  to  be 
revenue  officers  within  the  meaning  of  the  Land  Revenue  Code  and  for  the 
purposes  of  this  Chapter  it  shall  be  lawful  for  the  State  Government  to  define 
the  area  within  which  anv  such  officer  shall  exercise  jurisdiction  and  to  con- 
fer on  such  officer  all  or  any  of  the  powers  exercisable  by  the  Collector  or 
any  other  revenue  officer  under  the  Land  Revenue  Code. 

(2)  Where  in  the  ease  of  any  such  officer  the  area  of  his  jurisdetion  has 
been~defined  and  the  powers  are  so  conferred,  such  officer  shall  have  and 
exercise  the  like  authority  over  a village  panehayat  functioning  in  such  area 
and  exercising  the  powers  conferred  on  it  and  discharging  thefunctons  entru- 
sted to  it  under  this  Chapter  as  the  corresponding  revenue  officer  appointed 
under  the  Land  Revenue  Code  ha,  over  the  village  accountant  or  patel  or 
other  similar  functionary  under  the  Land  Revenue  Code. 


172.  Notwithstanding  anything  contained  in  the  provision  hereinbefore 
the  right  of  the  State  Government  to  collect  land  revenue  and  any 
cess,  shall  remain  unaffected,  and  if  in  the  opinion  of  the  State 
Government  a panehayat  exceeds  or  abuses  its  powers  under 
this  chapter  or  fails  to  exercise  the  same  or  is  incompetent,  to  perform 
or  makes  nersistent  default'  in  Hie  performance  of  the  duties  imposed 
or  persistently  disobeys  anv  of  the  orders  of  the  Collector  with  regard  to  the 
exercise  of  any  of  the  said  powers,  the  State  Government  may, after  consulta- 
tion with  the  district  panehayat  and  after  giving  the  panehayat  an  opportunity 
to  render  an  explanation,  by  order  in  the  Official  Gazette  withdraw  all  the 
powers  conferred  on  the  panehayat  under  this  Chapter  and  direct  its  revenue 
officers  to  recover  the  and  revenue  or,  as  the  case  may  be,  the  cesses, 

173.  On  the  withdrawal  under  section  172  of  the  powers  conferred  on 
a panehayat,  the  Collecter,  shall  appoint  an  officer  to  take  charge  of  the  acco- 
unts, records  and  other  papers  and  articles,  in  connection  with  the  recovery 
of  land  revenue  or  collection  of  cesses,  in  the  village. 

(B)  Delegation  of  the  functions  under  the  Gujarat  Co-operative  Socie- 
ties Act,  1761. 

174.  (1)  Notwithstanding  anything  contained  in  the  Gujatat  Co-opera- 
tive Societies  Act,  1961  the  State  Government,  having  regard  to  the  Pancha- 
yat  Functions  List  may  subject  to  such  conditions  as  it  may  think  fit  to  im- 
pose by  an  order  published  in  the  Official  Gazette, delegate  to  a district  pan- 
chayat  and  the  taluka  panchayats  subordinate  to  it,  such  powers,  functions 
and  duties  of  the  Registrar  or  any  other  authority  under  the  said  Act  may  be 
specified  in  the  order. 

(2)  In  particular,  such  order  may  provide  for  the  delegation  of  powers 
relating  to  - 

(a)  the  registration  of  co-operative  societies  ; 

(b)  the  approval  of  amendment  to  the  byelaws  of  co-operative  socie- 
ties, 

■ (c)  appeals  arising  out  of  non-admission  of  members  in  a co-oprativc 

society  ; 

(d)  maintenance  of  register  of  co-operative  societies, 

(e)  change  in  the  name  or  classification  of  a co-oprativc  society; 

(f)  permission  to  co-oprativc  soceities  to  enter  into  partnership; 

(g)  the  calling  of,  or  extending  the  period  for  the  calling  of  annual 
general  meetings  of  co-operative  societies  ; 

(h)  the  calling  of  a special  general  meeting  of  a co-oprativc  society  ; 

■ (i)  the  disposal  of  surplus  asssets  of  co-operative  societies  in  the  event 
of  their  winding  up  ; 
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(j)  direction  for  giving  possession  of  books  and  papers  of  the  co-ope- 
rative societies  to  the  successor  chairman  thereof. 

(c)  Transfer  of  functions  of  Slate  Government  to  Panchayats. 

175.  (1)  Notwithstanding  anything  contained  in  any  law  for  the  time 
being  in  force,  the  State  Government  may,  subject  to  such  conditions  as  it 
may  think  fit  to  impose,  transfer  by  an  order  published  in  the  Official  Gaze- 
tte to  a district  panchayat  any  such  powers,  functions  and  duties  relating  to 
any  matter  as  are  exercised  or  performed  by  the  State  Govcn  mentor  any  offi- 
cer of  Government  under  any  enactment  which  the  State  Legislature  is  com- 
petent to  enact,  or  otherwise  in  the  executive  power  of  the  State,  and  appear  to 
relate  to  matters  arising  wlhilhin  a district  and  to  be  of  an  administrative 
character  and  shall  on  such  transfer,  allot  to  the  district  panchayat  such  fund 
and  personnel  as  may  be  necessary  to  enable  the  district  panchayat  to  exer- 
cise the  powers  and  discharge  the  functions  and  duties  so  traneferred. 

(2)  Without  prejudice  to  the  generality  of  the  provisions  of  sub-section 

(1)  the  State  Government  may  transfer  to  the  district  panchayats  such  powers, 
functions  and  duties  as  arc  exercised  or  performed  by  the  following  depart- 
ments of  the  State  namely  ; — 

(1)  Agriculture 

(2)  Animal  husbandry; 

(3)  Public  Health  & Medical  Relief; 

(4)  Public  Works  Department  activities  iu  the  district; 

(5)  Social  Welfare; 

(6)  Land  Department; 

(7) )  Prohibition  Department  so  far  as  prohibition  propoganda  is  concer- 

ned; 

(8)  Co-operative  Department  ; 

(9)  Cottage  Industries  and  Small  Seale  Industries  ; 

(10)  District  Statistical  Officer. 

(3)  On  the  transfer  of  any  powers,  functions  and  duties  under  Sub-se- 
ctions(l)and(2)  the  district  panchayat'shall,  if  the  state  Government  so  dire- 
cts and  with  the  previous  approval  of  the  State  Government,  may  delegate  to 
any  panchayat  subordinate  to  it  any  of  the  functions,  powers  and  duties 
so  transferred  and  allot  to  such  panchayat  such  fund  and  staff  as  may  be 
necessary  to  enable  the  panchayat  to  exercise  the  powers  and  discharge  the 
functions  and  duties  so  delegated. 

(4)  Where  any  powers,  functions  and  duties  conferred  by  or  under  any 
enactment  are  so  transferred  or  delegated,  that  enactment  shall  have  effect  as 
if  this  section  had  been  incorporated  in  that  enactment* 

(5)  The  matters  in  respect  of  which  the  functions  and  duties  arc  trans- 

ferred or  delegated  under  this  section  shall  be  deemed  to  be  included  in  the 
Panchayat  Functions  List.  * 

176.  In  transferring  to  a district  panchayat  any  powers,  functions  and 
duties,  relating  to  any  matter,  exercised  by  the  State  Government  or  any  of 
its  officers,  it  shall  be  lawful  for  the  State  Government  to  transfer  to  the  dis- 
trict panchayat  any  properly  belonging  to  the  State  Government  and  connec- 
ted with  such  matter  together  with  the  rights  and  liabilities  (including  rights 
and  liabilities  arising  out  of  any  contract)  of  the  State  Government  in  respect 
of  the  property  and  thereupon  the  rights  and  liabilities  which  accrued  before 
such  transfer  or  which  may  accrue  thereafter  shall  be  the  rights  and  liabilities 
of  the  district  panchayat. 

177.  The  transfer  or  allotment  of  any  servant  to  a panchayat  under  sec- 
tion 175  shall  not  affect  - 

(a)  any  obligation  or  liability  incurred  or  default  committedbeforc  such 
transfer  or  allotment  by  such  servant  while  acting  or  purporting  to 
act  in  the  discharge  of  his  duties  as  such  servant  ; and. 
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(b3  any  investigation,  disciplinary  action  or  remedy  in  respect  of  such 
^ } obligation,  liability  or  default  and  any  such  investigation,  disciplinary 
action  or  remedy  may  be  instituted,  continued  or  enforced  in  accordance 
with  the  law  applicable  thereto  before  such  transfer  or  allotment  by 
such  authority  as  the  State  Government  may  by  general  or  special 
order  specify  in  this  behalf, 

178.  Notwithstanding  the  transfer  of  any  powers,  functons  and  duties 
in  respect  of  any  matter  to  a district  panchayat  under  sectin  175  or  under  se- 
ction 157  or  158  of  the  Gujarat  Panchayats  Act,  1961,  the  State  Government 
on  a proposal  from  the  district  panchayat  in  that  behalf  or  where  it  is  satis- 
fied that  by  reason  of  a change  m the  nature  of  the  matter  t he ■ matter  has 
ceased  to  be  a matter  in  the  Panchayat  Functions  List  and  that  it  is  Vlof  1962. 
necessary  to  withdraw  from  the  district  panchayat  the  powers  functions  or 
dS in  respect  of  such  matter,  may,  after  consultation  with  the  State  Coun- 
cil for  panchayats,  by  notification  in  the  Offeial  Gazette,  withdraw  such po- 
wers functions  and  duties  with  effect  from  the  date  specified  in  the  notifi 
cation  and  make  such  incidental  and  consequential  orders  as  may  be  nece- 
ssary to  provide  for  matters  including  the  taking  over  of  the  piopeity,  rights 
and  liabilities  if  any,  vesting  in  the  panchayat  under  section  I 76  and  of  the 
staff,  if  any  which  may  have  been  transferred  to  the  panchayat  under  section 

175.’ 


CHAPTER  VII 

Provision  as  to  devolution  of  powers  and  responsibilities  upon  panchayats 
with  respect  to  development  plans  and  implementation  of  certain  schemes. 

179  m Every  village  panchayat  shall  prepare  every  year  in  such  form 
as  may  be  prescribed,  a development  plan  for  the  village  for  the 
and  submit  thc  same  before  such  date  as  may  be  prescribed,  to  the  taluka 
panchayat  to  which  thc  village  panchayat  is  subordinate, 

C21  Every  taluka  panchayat  shall  prepare  every  year  in  such  form  as  may 
be  prescribed  a development  plan  for  the  taluka  for  the  next  year  having 
regard  to  the  deveopment  plans  submitted  to  it  by  the  village  panchayats  in 
the  taluka  and  submit  the  same  before  such  date  as  may  be  prescribed,  to 
the  district  panchayat  to  which  the  taluka  panchayat  is  subordinate. 

(31  Every  District  Panchayat  shall  prepare  every  year  in  such  form  as 
maybe  prescribed  a development  plan  for  the  _distnct  for  the  next  yeat 
having  regard  to  the  development  plans  submitted  to  it  by  the  taluka  panchayats 
in  the  district,  and  submit  the  same  before  such  date  as  may  be  prescribed, 
to  such  atuhority  as  the  State  Government  may,  by  order  in  writing  speedy  . 


Explanation  : For  the  purposes  of  this  section  a development  plan  means 
a development  plan  for  economic  development  and  social  justice  m rela- 
tion to  matters  with  respect  to  which  the  executive  power  vests  in  the 
State  Government. 


180  (1)  (a)  Notwithstanding  anything  contained  in  any  law  for  the 

time  being  in  force,  the  State  Government  may  subject  to  such  conditions^* 
it  may  think  fit  to  impose  entrust  by  an  order  published  in  the  Omcial 
Gazette  to  a district  panchayat  implementation  of  such  schemes  of  economic 
development  and  social  justice  as  it  thinks  fit. 


Provided  that  no  scheme  shall  be  so  entrusted  unless— 

(i)  it  is  competent  to  thc  State  Government  to  implement  the  scheme 
in  exercise  of  its  executive  power,  and 

(ii)  the  scheme  appears  to  thc  State  Government  to  be  pertaining 
to  thc  district. 

(b)  Where  the  State  Government  entrusts  a scheme  under  clause  (a) 
to  a district  panchayat,  it  shall  allot  to  the  district  panchayat  such  fund 
and  personnel  -as  may  be  necessary  to  enable  the  district  panchayat  to 
implement  the  scheme. 
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(2)  Without  prejudice  to  the  generality  of  the  provisions  of  sub-section  (1) 
the  State  Government  may  entrust  to  a district  panchayat  schemes  for  economic 
development  and  social  justice  in  relation  to  the  following  matters,  namely 

(1)  Agricut  I ut  re,  including  agricultural  extension. 

(2)  Land  Improvement,  implementation  of  land  reforms,  land 
consolidation  and  soil  conservation. 

(3)  Minor  irrigation,  water  management  anti  watershed  development. 

(4)  Animal  husbandry  dairying  and  poultry. 

(5)  F i shell  ries 

(6)  Social  forestry  and  farm  forestry 

(7)  Minor  forest  produce 

(8)  Small  scale  industries,  including  food  processing  industries 

(9)  Khadi,  village  and  cottage  industries 

(10)  Rural  housing 

(11)  Drinking  water 

(12)  Fuel  and  fodder 

(13)  Roads,  culverts,  bridges,  ferries,  waterways  and  other  means 
of  communication. 

(14)  Rural  electrification,  including  distribution  of  electricity 

(15)  Non-convcntional  energy  sources 

(16)  Poverty  alleviation  programme 

(17)  Education  including  primary  and  secondary  schools 

(18)  Technical  training  and  vocational  education 

(19)  Adult  and  non-formal  education 

(20)  Libraries 

(21)  Cultural  activities 

(22)  Markets  and  fairs 

(23)  Health  and  sanitation,  including  hospitals,  primary  health, 
centres  and  dispensaries 

(24)  Family  welfare 

(25)  Women  and  child  development 

(26)  Social  welfare,  including  welfare  of  the  handicapped  and 
mentally  retarded 

(27)  Welfare  of  the  weaker  sections,  and  in  particular  of  the  Sche- 
duled Castes  and  the  Scheduled  Tribes 

(28)  Public  distribution  system 

(29)  Maintenance  of  community  assets. 

(3)  The  district  panchayat  shall  if  the  State  Government  so  directs,  and 
may  with  the  previous  approval  of  the  State  Government,  entrust  to  a taluka 
panchayat  subordinate  to  it  any  scheme  entrusted  to  it  under  sub-sections  (l) 
and  (2)  and  allot  to  such  panchayat  such  fund  and  personnel  as  may  be 
necessary  to  enable  the  panchayat  to  implement  the  scheme  so  entrusted. 
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(4)  The  matters  in  respect  of  which  the  scheme  is  entrusted  to  the  district 
punch  a vat  under  sub-section  (1)  for  (2)  or  to  a taluka  panchayat  under  sub- 
section (3)  shall  be  deemed  to  be  included  in  the  relevant  Panchayat  fun- 
ctions hist. 


CHAPTER  VliJ 
CATTLE  POUNDS 

18!  in  any  local  area  which  is  declared  to  be  a village,  the  provisions 
of  tV  Catt'c  Treasoass  Act,  1 87  L or  any  law  corresponding  to  that  Act  in 
force  "in  any  part  of  the  State  shall  cease  to  apply  in  relation  to  such  local 

area  ; 

Provided  that— 

(a)  nothing  in  this  section  shall  affect  the  liability  of  any  person  to 
.any  penalty  under  any  law  so  ceasing  to  be  in  force  ; 

fb)  any  appointment,  notification  order,  rule  made  or  issued  under 
any  such  law  in  respect  of  any  cattle  pounds  within  the  limits  of  such 
village  shall,  so  far  as  it  is  not  inconsistent  with  tae  provisions  of  this 
Act  be  deemed  to  have  been  made  or  issued  under  this  Ac  and  continue 
in  force  until  superseded  by  any  notification,  order  or  rule  made  under 

this  Act ; 

(c)  any  cattle  pound  in  the  local  area  established  under  any  law  so 
ceasing  to  be  in  force  shall  be  deemed  to  be  vested  in  the  village  paa- 
cliayat  within  whose  limits  it  is  situate  and  shall  be  maintained  and  mana- 
ged by  the  panchayat  in  accordance  with  the  provisions  of  this  act. 

182.  (H  Notwithstanding  anything  contained  in  any  law  for  the  time 
being  in  force,  every  village  panchayat,  within  the  limits  of  its  jurisdiction 
Sf  f^om  time  to^mCapjUnt  such  places  as  it  thinks  fit  to  be  public 
pounds  and  may  appoint  to  be  keepers  of  such  pounds  such  persons  as 
may  be  approved  by  the  Taluka  Development  Officer.  The  duties  of  pound 
keepers  shall  be  such  as  may  be  prcsciibed. 

✓2^  Fvery  pound  keeper  so  appointed  shall,  in  the  performance  of 'his 

.dulii  te  subject  .o  the  direction  and  control  of  the  panchayat  by  wh.ch 
he  is  appointed. 

183  (1)  Whoever,  within  the  limits  of  a village,  allows  any  cattle  which 

arc  his  property  or.  in  his  charge  to  stray  in  any  street  or  to  trespass  upon 
any  private  or  public  property  shall,  on  conviction,  be  punished 


(il  for  the  first  offence,  with  imprisonment  for  a term  which  may 
extend  to  one  month  or  with  fine  which  may  extend  to  three  hundred  rupees, 
or  with  both  ; 

(ii)  for  a second  or  subsequent  offence  with  imprisonment  for  a 
. term  which  may  extend  to  six  months  or  with  fine  which  may  extend 
to  live  hundred  rupees,  or  with  both  : 


Provided  that  in  absence  of  adequate  and  special  reasons  to  the  contrary 
to  be  mentioned  in  the  judgment  of  the  Court,— 

(i)  for  a first  offence,  such  fine  shall  not  be  less  than  one  hundred 
rupees,  and 

(ii)  for  a second  or  subsequent  offence,  such  fine  shall  not  be  less 
than  two  hundred  and  fifty  rupees. 


(2)  The  Magistrate  trying  the  offence  under  sub-scction  (1),  may  oidci, 

(a)  that  the  accused  shall  pay  such  compensation  not  exceeding 
two  hundred  fifty  rupees  as  the  Magistrate  considers  reasonable,  to  any 
person  for  any  damage  proved  to  have  beencausedto  ^ d 

to  the  produce  of  land,  by  the  cattle  under  the  control  of  the  accused, 
trespassing  on  his  land  ; and  also, 


Cattle  Trespass 
Act  to  cease 
to  apply 
1 of  1871. 


Power  to 
establish  cattle 
ponds  and 
appoint  pound 
keepers. 


Penalty  for 
allowing  cattle 
lo  stray  in  street 
or  to  tresspass 
upon  private  or 
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ces.  of  failure  to 
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(b)  that  the  cattle  in  respect  of  which  the  accused  is  convicted  shall' 
be  forfeited  to  the  State  Government. 

(3)  ^ Any  compensation  awarded  under  sub  ■ section  (2)  may  be  recovered 
as  if  it  were  a fine  imposed  under  this  section, 

(4)  An  offence  under  this  section  shall  be  cognisable. 

(5)  Nothing  contained  in  sub-section  (l)  shall  render  any  person  liable 
to  any  punishment  provided  in  that  sub-section,  if  in  the  opinion  of  the 
Court,  the  offence  was  committed  without  his  knowledge  or  that  he  exercised 
all  due  diligence  to  prevent  the  commission  of  such  offence. 

184.  (I)  It  shall  be  the  duty  of  every  Police  Officer  and  a Watch  and 
Ward  appointed  by  the  panchayat,  and  it  shall  be  lawful  for  any  other  per- 
son, to  seize  and  take  to  any  such  public  pound  for  confinement  therein, 
any  cattle  tound  straying  in  any  street  or  trespassing  upon  any  private  or 
puolic  property  within  the  limits  of  the  village. 


(2)  Whoever  forcibly  opposes  the  seizure  of  cattle  liable  to  be  seized 
uiiaer  tins  Act,  and  whoever  removes  the  same  after  seizure,  ei liter  from  a 
pound  or  from  any  person  taking  or  about  to  take  them  to  a pound,  shall 
on  conviction,  be  punished  with  imprisonment  for  a term  not  exceeding  six 
months  or  with  fine  not  exceeding  five  hundred  rupees  or  with  both. 

185,  (1)  If  the  owner  of  cattle  which  are  impounded  under  section  184 
or  Ins  agent  appears  and  claims  the  cattle,  the  pound  keeper  shall  deliver 
them  to  him  on  payment  of  the  pound  fees  and  expenses  chargeable  in  respect 
of  such  cattle  under  section  187  and  on  depositing  the  amount  of  security, 
if  any,  prescribed  under  section  189. 

(2)  If  the  owner  or  his  agent  appears  but  refuses  to  pay  the  fees  and 
expenses  as  required  under  sub-section  (l)  on  the  ground  that  the  seizure  was. 
illegal  and  that  the  owner  is  about  to  ma)<e  a complaint  under  section  188, 
then  upon  die  deposit  of  the  fees  and  expenses  incurred  in  respect  of  the  cattle,, 
the  cattle  shall  be  delivered  to  him. 

(3)  If  on  any  complaint  referred  to  in  sub-sccton  (2),  the  seizure  is- 
declared  to  be  lawful  or  if  the  owner  or  his  agent  fails  to  make  such  com- 
plaint  within  a period  of  four  weeks  from  the  date  of  delivery  of  the  cattle 

i)im  provisions  of  section  189  are  applicable,  the  pound-keeper 

shall  require  the  owner  or  his  agent  to  make  a declaration  and  to  deposit 
the  amount  of  security  as  required  by  that  section.  If  the  owner  or  his  agent 
rails  to  make  such  declaration  or  to  deposit  such  amount,  the  cattle  deli- 
vered to  him  under  sub-section  (2)  shall  be  seized  again  for  the  purposes  of 
sub-section  (4),  *' 

(4)  . If  the  owner  or  his  agent  appears  and  refuses  or  omits  to  pay  the- 
pound-tees  and  expenses  under  sub-section  (1)  or  to  deposit  the  pound-fees- 
and  expenses  under  suo-section  (2)  or  to  deposit  the  amount  of  security  and 
to  make  a declaration  as  required  by  sub-section  (3),  the  cattle  or  as  many 
of  them  as  may  be  necessary  shall  be  sold  by  public  auction  by  such  officer 
at  such  place  and  time  and  subject  ot  such  conditions  a are  referred  to  in 
section  186.  The  amount  of  pound-fees  leviable  and  the  expenses  of  feeding 
and  watering  together  with  the  expenses  of  sale,  if  any,  and  the  amount  of 
security,  if  any,  as  prescribed  under  section  189  shall  be  deducted  from  the 
proceeds  of  the  sale. 

186.  (1)  If  within  seven  days  after  any  cattle  have  been  impounded,  no 
person  appearing  to  be  the  owner  of  such  cattle  offers  to  pay  the  pound- 
tee  and  expenses  chargeable  under  section  187  such  cattle  shall  be  forthwith 
sold  by  auction  in  the  prescribed  manner  and  the  surplus  remaining  after  ded- 
ucting the  fee  and  expenses  aforesaid  from  the  proceeds  of  the  sale,  shall  be 
paid  to  any  person  who,  within  fifteen  days  after  the  sale,  proves  to  the  satis- 
faction of  such  officer  as  the  panchayat  authorises  in  this  behalf  that  he  was* 
the  owner  ot  such  cattle  and  sha!!  in  any  ether  case,  form  part  of  the  village 


. r Officer,  or  officer,  member  or  servant  of  the  panchayat 

including  the  pound-keeper  shall,  directly  or  indirectly,  purchase  any  cattle  at 
a sale  under  sub-section.  (1). 
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for  each  kind  of  cattle.  , ■ 

(2)  The  expenses  chargeable,  shall  be  a,  such  rates  to  each  da^  d b| 

SdTy'  the  paiSS  S^reSVival  of  the  District  Panchayat. 

188  (1)  Any  person  whose  cattle  ^’'^''““J^e^on'o^thi^  Act,  S 

date  of  the  sci“re  makea  cora‘  ° 

plaint  to  the  Magistrate  of  the  first  class. 

(2)  The  complaint  shall  he  ^ Magistrate  on 

an  agent  personally  acquainted  ™easons  to  believe  the  complaint 

KSS?S“-*^  <=°^d  “8aiMt' and  make 

an  inquiry  into  the  case.  .. 

(3)  If  the  seizure  or  detention  be  adjudged  illega^  ^detention  re- 
award to  the  complainant  for  be  paid  by  the 

asonable  compensation  not  exceeding  cattle  together  with  all  fees  paid 

person  who  made  the  seizure  or  detained  the  re]ease  ofthe  cattle, 

and  expenses  incurred  by  the  comp^  m ^C"tra8te  shall  besides  awarding 
and  if  the  cattle  have  not  been  release  | the  fees  and  expenses 

such  compensation  order  their  release,  aud  direct  made  ,he  secure  or 

leviable  under  this  Act  shall  be  pain  oy  y 
detained  the  cattle. 

he  rMagtote*  “ “ ^ ^ 

before  releasing  any  impounded  catttt,  r q & declaration  regarding  the 

cattle  or  his  agent  to  make,  mth  P itb  way  Qf  security  such  sum  as  “‘JJj. 
ownership  of  such  cattle  and  to  l>  caies  may  be  prescribed  m respect 
be  prescribed,  Progressively  . e person  according  to  the  numbero 

cattle  belonging  to  or  ^P1  ^ Re  number  of  times  the  cattle  are  impoun- 
cattle  impounded  at  a and  ® resCribed  for  different  villages, 
ded  and  different  scales  may  be  present  _ > 

(2)  If  any  cattle  belonging  to  such.  ?Vn{^  and  if 

iod  of  six  months  from  the  date  on  which  the  secumy^  ^ ^ thcreof> 
the  seizure  is  not  adjuged  illegal,  the  amoun  P this  behalf,  shall 

may  be  dlected  by  the  State  Government  by  rules  mad  ^ impounded  as 
stand  forfeited  to  the  State  Government.  ^ * an  application  made  by  or 

aforesaid,  the  amount  °f  sec^i  y fail^ed  toh him  on  the  expiry  of  that  period, 
on  behalf  of  the  depositor  be  retunaeu  w* 

kari  is  satisfied, 

(i)  that  the  glazing  land  set  /Sh^underU"  jmShction  i,  insufficient 

indents  of  such  vtllage 

or  villages  ; 

(ii)  that  the  crop,  or  gTass, belonging  to 
land  ,o  .et  apart  am  MM  be  dam  g.^  y m viUages  ^ 

Sr“o7eVan  twenty  head  of  cattle,  he  may- 
(a)  in  any  case  referred  to  in  dntwlri  ed'””ause  toll,  removed  all  or 

by  special  or  general  order,  r m ^ tQ  such  place  or  pla«s 

SffiVe1  s“l  anda“hhin  suWeriod  as  may  be  speeffied  m the 

order,  and 

V-87-18. 
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Levy  of  fifty 
paise  cess  on 
every  rupee  of 
land  revenue. 


Bom.  V of  1879. 


Bom.  V of  1897. 


(b)  in  any  case  referred  to  in  clause  (ii)  direct  any  such  non-resident 
owner,  by  special  or  general  order,  to  remove  or  cause  to  be  remo- 
ved  all  or  any  of  his  cattle  to  such  place  or  places  within  the  State 
and  within  such  period  as  may  be  specified  in  the  order. 

(2)  If  the  owner  of  the  cattle  fails  to  remove  the  cattle  as  directed  under 
sub-section  (1),  the  Mamalatdar  ,or  Mahalkari,  as  the  case  may  be 
may  direct  a Police  Officer  not  below  the  rank  of  a Head-Constable 
to  remove  or  cause  to  be  removed  such  cattle  to  the  place  or  places 
specified  in  the  order, 

{3)  If  the  Mamlatdar  or  Mahalkari  is  satisfied  that  the  order  issued  by 
him  under  sub-section  (1)  is  contravened  by  any  owner  or  keeper  of 
cattle,  he  mayimpose  a fine  not  exceeding  five  thousand  rupees.  Any 
fine  so  imposed  may  on  failure  of  such  owner  or  keeper  to  pay  the 
same  within  the  specified  time,  be  recovered  by  sale  of  all  or  any  of 
the  cattle  ordered  to  be  removed  under  sub-section  (1). 

CHAPTER  IX 
Taxation 
Part  I 

Taxation  by  the  State  Government 

191.  (1)  The  State  Government  shall  levy,  on  the  conditions  and  in 
the  manner  hereinafter  discribed,  a cess  at  the  rate  of  fifty  paise  on  every 
rupee  of-  7 


(a)  every  sum  payable  to  the  State  Government  as  ordinary  land  reve- 
nue except  sums  payable  on  account  of  any  of  the  charges  mentio- 
ned in  sub-section  (2)  and  except  sums  payable  on  account  of  any 
charge  which  may  be  notified  by  the  State  Government  in  this 
behalf  ; 

(b)  every  sum  which  would  have  been  payable  as  land  revenue  by  a small 
holder  as  defined  in  the  Explanation  to  section  45  of  the  Bombay  Land 
Revene  Code,  1879,  in  respect  of  the  land  held  by  him  for  the 
time  being  for  the  purpose  of  agriculture,  had  land  revenue  been 
payable  in  respect  of  such  land  under  the  said  section  by  such  small 
holder  ; and 

(c)  every  sum  which  would  have  been  assessable  on  any  land  as  land  re- 
venue had  there  been  no  alienation  of  the  land  revenue  : 

Provided  that  no  cess  shall  be  levied  under  this  section  on  sums  less 
than  twenty  five  paise  : 

Provided  further  that  the  amount  of  cess  shall,  if  not  a multiple  of 
five  paise  be  increased  to  the  next  highest  multiple  of  five  paise. 

(d)  every  sum  which  would  have  been  payable  as  land  revenue  in  respect 
of  any  land  leased  by  the  Government  as  if  land  revenue  is  levia- 
ble on  such  land,  notwithstanding  that  no  land  revenue  is  leviable 
on  such  land  under  the  terms  of  such  lease. 

(2)  The  following  sums  shall  not  be  taken  into  account  for  the  purposes 
of  sub-section  (1),  namely  : — 

(i)  penalties  and  fines,  including  any  charge  imposed  under  section  148 
of  the  Land  Revenue  Code,  as  penalty  or  interest  in  case  of  default, 
but  not  including  any  fine  levied  under  section  65  of  the  said  Code 
on  grant  of  permission  to  use  land  for  a purpose  unconnected  with 
agriculture  ; 

(ii)  occasional  fixed  payments,  in  commutation  of  all  claims  of  the  State 
Government  in  respect  of  succession  to  or  transfer  of  inams,  pay- 
able on  each  succession  or  transfer  of  inams; 
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(iii)  land  revenue  on  service  inatn  land,  recovered  from  inferior  village 
servants  for  periods  of  unauthorised  absence  from  service,  and  all 
other  such  charges  of  assessment  on  inams  and  watans  for  broken 
periods  and  past  years  ; 

(iv)  fees  for  grazing  when  charged  per  head  of  cattle* 

* 

(3)  * (a)  If  it  appears  to  a district  Panchayat  that  for  the  purposes  of  its 
functions  under  Schedule  III  an  additional  provision  of  funds  is 
necessary,  it  may  by  a resolution  passed  at  its  meeting  apply  to  the 
State  Government  to  increase  in  relation  to  its  district,  the  rate  of 
cess  levied  under  sub-section  (1)  to  such  extent  and  for  such  period 
as  may  be  specified  in  the  resolution  ; 

Provided  that  by  such  increase  the  rate  of  cess  shall  not  exceed  three 
hundred  paise  on  every  rupee  on  which  such  cess  is  leviable  under 
sub-section  (1)* 

(b)  On  receipt  of  an  application  under  clause  (a)  State  Government  may* 
by  notification  in  the  Official  Gazette  increase  the  rate  of  the  cess  as 
proposed  by  the  district  panchayat  and  thereupon  sub-section  (1) 
shall  have  effect  as  if  for  the  rate  specified  therein  the  rate  as  so  in- 
creased has  been  substituted. 

192,  In  the  assessment  of  the  said  cess  on  villages  alienated  as  defined 
in  the  Bombay  Land  Revenue  Code,  1879  ; — 

(a)  if  the  village  has  been  surveyed  and  assessed  in  the  manner  laid 
down  in  the  said  Code  and  the  rules  made  thereunder,  the  cess  shall 
be  fixed  on  the  total  amount  of  assessment  of  the  village  as  fixed 
under  the  said  Code  or  the  rules  made  thereunder  ; 

(b)  if  the  village  has  come  under  summary  settlement  under  the  Exemp- 
tions from  Land  Revenue  (No,-1)  Act,  1863,  or  the  Exemptions  from 
Land  Revenue  (No. -2)  Act,  1863  and  clause  (a)  of  this  section  does 
not  apply,  the  cess  shall  be  fixed  on  the  total  annual  assessment  as 
settled  for  the  purpose  of  summary  settlement:  and 

(c)  in  villages  to  which  neither  of  clause  (a)  or  (b)  of  this  section  applies, 
the  cess  shall  be  fixed  on  the  old  or  kammal  rate  recorded  in  the 
books  of  the  Collector;  and  if  no  such  rate  is  recorded  or  if  the 
rate  so  recorded  is  objected  to  by  the  holder  or  proprietor  of  the 
alienated  village,  the  cess  may  be  fixed  as  agreed  upon  by  the  Colle- 
tor  in  agreement  with  the  district  panchayat  which,  shall  pass  a spe- 
cial resolution  to  that  effect  and  such  holder  or  proprietor,  or,  fai- 
ling agreement,  by  a rough  survey  and  assessment  to  be  made  by 
the  State  Government  the  expense  of  such  rough  survey  being  borne 
half  by  the  district  panchayat  and  half  by  the  holder  or  proprietor 
of  such  village* 

P 193.  The  State  Government  may  levy  a cess  not  exceeding  twenty  paise 
on  every  rupee  of  water  tate  leviable  under  the  provisions  of  the  Bombay 
Irrigation  Act,  1879. 

194*  The  cess  described  in  section  191  shall  be  levied,  so  far  as  may  be, 
in  the  same  manner,  and  under  the  same  provisions  oflaw  as  the  land  revenue: 

Provided  that,  in  the  case  of  any  land  in  the  possession  of  a tenant  if 
such  tenant  is  liable  to  pay  the  land  revenue  in  respect  of  such  land  under 
the  provisions  of  the  Bombay  Tenancy  and  Agricultural  Lands  Act,  1948,  or 
the  Bombay  Tenancy  and  Agricultural  Lands  {Vidarbh  Region  and  Kutch 
Area)  Act,  1958,  such  tenant  shall  be  primarily  liable  for  the  payment  of 
cess  in  respect  of  such  land* 

195*  The  cess  described  in  section  193  shall  be  levied  so  far  as  may  be, 
in  the  same  manner,  and  under  the  same  provision  of  law,  as  water  rates 
payable  to  the  State  Government  under  the  Bombay  Irrigation  Act,  1879. 

196.  The  provision  of  law  relating  to  the  assistance  to  be  given  to  su- 
perior holders  and  owners  of  watercourses  for  the  recovery  of  their  dues  from 
their  tenants  and  occupants  under  them,  or  from  persons  authorised  to  use 
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their  water-courses  shall  be  applicable  to  all  superior  holders,  whether  of 
alienated  or  unalienated  land,  and  to  all  owners  of  water-courses  in  respect 
of  the  recovery  of  the  said  cesses  from  their  tenants,  occupants  or  persons 
authorised  to  use  their  water-courses,  and  shall  he  applicable  also  to  occupants 
of  land  under  the  Land  Revenue  Code  for  the  recovery  of  the  said  cesses 
from  their  tenants  or  joint  occupants. 

197.  The  local  cess  leviable  on  water  rate  under  section  193  in  respect 
of  lands  shall  be  paid  by  the  State  Government  to  the  taluka  panchayat  wi- 
thin the  jurisdiction  of  which  the  lands  are  situated,  after  deducting  such  por- 
tion thereof  as  cost  of  collection,  as  the  State  Government  may  prescribe 
by  rules. 

198.  The  local  cess  leviable  on  lands  under  section  191  shall  be  paid  by 
the  State  Government  to  the  district  panchayat  within  the  jurisdiction  of  which 
lands  are  situated,  after  deducting  such  portion  thereof  as  cost  of  colection, 
as  the  State  Government  may  prescribe  by  rules. 

199.  The  State  Government  may,  on  the  application  of  the  district  pan- 
chayat to  which  the  cess  is  payable,  suspend  or  remit  the  collection  of  cess 
or  any  portion  thereof  in  any  year  in  any  area,  subject  to  the  Jurisdiction 
of  such  district  panchayat. 


PART— II 

Taxation  by  village  Panchayats. 

200.  (1)  Subject  to  any  general  or  special  order  (including  an  order 

fixing  the  minimum  and  maximum  rates  of  a tax  or  fee)  which  the  State  Gover- 
nment may  make  in  this  behalf,  it  shall  be  competent  to  a village  panchayat 
to  levy  all  or  any  of  the  following  taxes  and  fee  at  such  rates  as  may  be 
decided  by  it  and  in  such  manner  and  subject  to  such  exemptions  as  may  be 
prescribed,  namely 

(i)  a tax  on  buildings  (whether  subject  to  payment  of  agricultural  asse- 
ssment or  not)  and  lands  (which  arc  not  subject  to  payment  of  agri- 
cultural assessment)  within  the  limits  of  the  village  ; 

(ii)  octroi  on  animals  or  goods  or  both  brought  within  the  village  for 
consumption,  use  or  sale  therein  ; 

(iii)  a pilgrim  tax  ; 

(iv)  a tax  on  fairs,  festivals  and  other  entertainments  nor  being  a tax  on 
payments  for  admission  to  any  entertainments  ; 

(v)  a tax  on  vehicles,  boats  or  animals  used  for  riding,  draught  or  burden, 
kept  for  use  within  the  village,  whether  they  are  actually  kept  within 
or  outside  the  village  ; 

(vi)  a toll  on  vehicles  and  animals  used  as  aforesaid  entering  the  village 
but  not  liable  to  taxation  under  clause  (v)  of  this  sub-section  ; 

(vii)  a tax  on  dogs  kept  within  the  village  ; 

(viii)  a general  sanitary  cess  for  the  construction  or  maintenance,  of  pu- 
blic latrines  and  for  the  removel  and  disposal  of  refuse  ; 

(ix)  a general  water  rate  which  may  be  imposed  in  the  form  of  a rate 
assessed  on  buildings  and  lands  or  in  any  other  form  as  may  be 
best  adapted  to  the  circumstances  of  any  class  of  cases  ; 

(x)  any  other  prescribed  tax  (not  being  a toll  on  motor  vehicles  or 
trailers,  save  as  provided  by  section  20  of  the  Bombay  Motor  Vehi- 
cles Tax  Act,  1958  or  tax  on  professions,  trades,  callings  and  employ 
ments  or  a tax  on  payments  for  admission  to  any  entertainment  ) 
which  the  State  Legislature  has  under  the  Constitution,  powers  to 
impose  in  the  State  ; 

(xi)  a fee  on  markets  and  weekly  bazars: 

(xii)  a fee  on  cart-stands  and  tonga-stands  ; 
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(xiii) 

(xiv) 

(sv) 

(xvi) 


a special  water  rate  for  water  supplied  by  the  panchayat  through 
pipes  which  may  be  imposed  in  any  form  including  that  of  charges 
for  such  water  supplied  fixed  in  such  mode  or  modes  as  shall  be 
best  adapted  in  the  circumstances  of  any  class  of  cases  ; 

a fee  for  the  supply  of  water  from  wells  and  tanks  vesting  in  it,  for 
purposes  other  than  domestic  use  and  for  cattle  , 

fee  for  temporary  erection,  on,  or  putting  up  projections  over,  or 
temporary  occupation  ofj  any  public  street  or  place  , 

a special  sanitary  ccss  upon  private  latrines,  premises  or  compounds 
cleaned  by  the  panchayat  agency  . 


(xvii)  a drainage  tax  ; 

(xviii)  a lighting  tax  ; 

(xix)  a fee  for  cleansing  a ccss  pool  constructed  on  land  whether  belon- 
ging to  a panchayat  or  not  ; 

(xx)  a fee  for  grazing  cattle  on  grazing  lands  vesting  in  a panchayat  ; 

(v vO  in  lieu  of  any  two  or  more  separate  taxes  specified  in  clauses  (i), 

V (viii),  (ix)  and  (xviii),  a consolidated  tax  on  buildings  or  lands  or 
both  situated  within  the  limits  of  the  village. 

(2)  The  duties  and  obligation  of  persons  liable  to  any  tax  or  fee  under 
sub-section  (1)  shall  be  such  as  may  be  prescribed, 

(3)  Rules  made  under  sub-section  (1)  may,  interalia  provide,— 

(a)  for  the  assignment  and  payment  of  a part  of  the  proceeds  of 
pilgrim  tax  levied  by  village  panchayat  to  a district  panchayat  or  tahika 
panchayat  to  such  extent  and  in  such  circumstances  and  on  such  condi- 
tions as  may  be  prescribed  ; 

(b)  for  lump  sum  payment  of  tax  on  vehicles  or  animals  by  persons 
liable  to  pay  such  tax. 

(4)  The  tax  on  buildings  or  lands  referred  to  in  clauses  0)  an<*  (xx‘) 
of  sub-section  (1)  shall  be  leviable  from  the  owners  or  occupiers  thereof, 

Provided  that  when  an  owner  of  a building  or  land  has  left  the  village 
or  cannot  otherwise  be  found,  any  person  to  whom  such  build'"g  ”r  ^nd 
has  been  transferred  shall  be  liable  for  the  tax  leviable  from  the  owner. 

(5)  The  State  Government  may,  by  notification  in  the  Official  Gazette, 
direct  that  the  tax  upon  buildings  or  lands  referred  to  in  clause  (^  of  ^ub‘s.^|‘0 
(1)  shall  not  be  levied,  or  shall  be  levied  on  such  reduced  sclac  on  all  buildings 
and  lands  or  on  any  class  of  buildings  or  lands  situated  m an  area  predo- 
minantly populated  by  members  of  Scheduled  Castes  or  Scheduled  Tn  . 

(6)  Any  person  aggrieved  by  the  assessment,  levy  or  imposition  of  any 
tax  or  fee  may  appeal  to  the  district  panchayat  within  the  prescribed  period. 

(7)  No  such  appeal  shall  be  entertained  unless  the  amount  claimed  from 
the  appellant  has  been  deposited  by  the  appellant  with  the  panchayat. 

(8)  The  State  Government  rtiay  suspend  the  levy  or  imposition  of  any 
tax  or  fee  and  may  at  any  time  rescind  such  suspension.. 

201  (1)  Subject  to  any  rules  that  may  bo  made  under  this  Act,  and 

regard  being  had  to  the  fact  that  a factory  itself  provides  in  the  factory  *?rea 
alf  or  any  of  the  amenities  which  such  panchayat  provide ^ rSon 
with  the  sanction  of  the  State  Government  to  receive  a lumpsum  contribution 
in  lieu  of  all  or  any  of  the  taxes  levied  by  the  panchayat. 

(2)  Where  no  such  agreement  as  is  referred  to  in  sub-section  (1)  can  be 
reached  the  matter  may  be  referred  to  the  State  Government  m the  manner 
prescribed  and  the  State  Government,  may  after  giving  to  the  panchayat  and 
V-87-19. 
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the  factory  concerned  an  opportunity  of  being  heard  decide  the  amount  of  such 
contribution,  The  decision  of  the  State  Government  shall  be  binding  on  the 
panehayat  and  the  factory  concerned* 

(3)  In  the  case  of  any  matter  referred  to  the  State  Government  under 
sub-section  (2),  the  State  Government  may,  subject  to  such  condition  as  it 
may  think  fit  to  impose  having  regard  to  the  circumstances  of  the  case,  by 
order  in  writing  direct  the  panehayat  to  stay  the  collection  or  recovery  from 
the  factory  of  all  or  any  of  the  taxes  until  the  State  Government  decides  the 
matter  under  sub-section  (2). 

202.  (1)  It  shall  be  lawful  for  a village  panehayat  to  lease  by  public 
auction  or  private  contract  the  collecting  of  any  fees  levied  by  it  on  markets 
and  weekly  bazars  or  the  collecting  of  octroi: 

Provided  that  the  lessee  shall  give  security  for  the  due  fulfilment  of  the 
conditions  of  the  lease*  r 

(2)  All  sums  payable  under  the  terms  and  conditions  of  the  lease,  if  not 
paid,  shall  be  recoverable  as  arrears  of  land  revenue, 

(3)  The  lessee  and  every  person  employed  by  the  lessee  to  assist  him  in 
the  collection  of  the  fees  or  octroi,  as  the  case  may  be,  shall  be  deemed  to 
be  appointed  by  the  panehayat  to  collect  the  same  under  this  Act  and  shall 
exercise  all  the  powers  and  be  subject  to  all  the  responsibiities  attaching  to 
persons  appointed  to  collect  such  fees  or  octroi,  as  the  case  may  be,  under 
this  Act. 

(4)  Any  rules  or  orders  for  the  levy,  collection  and  recovery  of  any  such 
fees  or  octroi  as  the  case  may  be,  shall  have  effect  subject  to  the  provisions 
of  this  section. 

203.  (1)  A village  panehayat  may  by  resolution  passed  by  its  meeting, 
apply  to  levy  a cess  at  the  rate  not  exceeding  twenty-five  paisc,  according  to 
its  needs  and  capacity,  on  every  rupee  of  every  sum  payable  to  the  State  Govern- 
ment as  land  revenue,  and  on  which  a cess  is  leviable  under  clauses  (a), 
(b)  and  (c)  of  sub-section  (1)  of  section  191  and  thereupon  the  state  Govern- 
ment shall  (in  addition  to  any  cess  leviable  under  section  191)  levy  and  collect 
such  cess  in  the  area  within  the  jurisdiction  of  such  panehayat. 

(2)  Where  a village  panehayat  undertakes  for  the  benefit  of  the  commu- 
nity any  special  work  or  project  so  as  to  complete  it  within  a specified 
period  and  for  that  purpose  an  additional  provision  of  funds  is  necessary, 
the  panehayat  may  by  resolution  passed  al  its  meeting  and  with  the  previous 
permission  of  the  district  panehayat  apply,  to  the  State  Government  to  in- 
crease the  rate  of  cess  levied  in  accordance  with  sub-section  (1)  to  such  extent 
and  for  such  period  as  may  be  specified  in  the  resolution: 

Provided  that  such  increase  shall  not  exceed  one  hundred  paise  on  every 
rupee  of  every  sum  payable  to  the  State  Government  as  ordinary  land  revenue. 

(3)  On  receipt  of  an  application  under  sub-section  (1)  or  /( 2)  the 
State  Government  shall  levy  the  cess  or  increase  the  rate  thereof  as  proposed 
by  the  panehayat  and  sub-section  (1)  shall  have  effect  accordingly, 

(4)  The  net  proceeds  (after  deducting  the  expenses  of  assessment  and 
collection)  of  any  cess  levied  and  collected  in  accordance  with  sub-section 
(1)  shall  form  part  of  and  be  paid  into  the  village  fund. 

(5)  The  State  Government  may,  at  the  request  of  the  panehayat  to  which 
the  cess  referred  to  in  sub-section  (I)  is  payable,  suspend  the  collection  of 
the  ccss  or  any  portion  thereof  in  any  year, 

204.  (1)  If  the  income  of  a village  panehayat  falls  below  what  in  the 
opinion  of  a taluka  panehayat  is  necessary  for  the  proper  discharge  of  the 
duties  specified  in  Schedule  I,  the  taluka  panehayat  may  after  having  given 
such  panehayat  an  opportunity  of  being  heard,  require  it  to  take  steps  within 
six  months,  to  increase  its  income  to  such  extent  as  the  taluka  panehayat 
considers  necessary.  If  the  village  panehayat  fails  to  take  adequate  steps 
to  increase  its  income  to  the  required  axtent,  the  taluka  panehayat  may 
require  it  to  levy  any  of  the  taxes  or  fees  specified  in  section  200  or  increase 
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PART  III 

TAXATION  BY  TALUKA  PANCHAYAT 

206.  (J)  Subject  to  any  general  or  special  orders  which  the  ctni„ 

Provided  that  the  rate  of  tax  or  fee  leviable  hv  -i  u 

respect  of  any  matter  within  the  limits  of  any  vh  age shall' L^eESSl^Ur 

Provided  further  that. — 

• w»£r  "isr  s*s?  ss^  ccf or 

t,?’  dis,ri‘*  r5-^1 ^nrA°SrE'„°t 

f y building  or  part  of  any  building  or  any  vehicle  animal  nr 
other  property,  belonging  to  the  Government  or  the  di  S’  Sa  il 
and  used  solely  for  public  purposes,  and  not  used  or  inte  ied  to  l^  S 
foi  purposes  of  proht  and  no  toll  shall  be  leviable  for  pTssSc  of  ?room 
the  conveyance  of  Government  sfnrf**:  m*  S.  ^ oops* 

perty,  the  passage  of  Military  or  Police  Officers  on  dutv  orthe^S*  Pr°’ 
conveyance  of  any  pcrs0,Z  or  prt)peily 


u-  tax  ?n  ProPeiJy  shall  be  impose' 

which  local  cess  is  being  collected. 


in  respect  of  any  land  on 


^ie  exercise  of  the  powers  under  subjection  rn 
taluka  pandiayat  imposes  a tax  or  fee  in  any  area  within  the  iurisdWinn 
a village  panchayat,  such  tax  or  fee  shall  be  collected  hv  thp  vin 
pandiayat  concerned  from  those  persons  who  are  HaWe  tn  f lilge 
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(c)  If  any  panchayat  makes  any  default  in  t lie  payment  of  any  sum 
due  in  respect  of  a tax  or  fee  within  the  time  specified  under  clause  (a), 
the  provisions  of  section  211  shall  mntatis  mutandis  apply  to  such  default 
and  the  taluka  panchayat  shall  exercise  the  same  powers  as  are  exer- 
cisable by  a district  panchayat  under  that  section. 

207.  (1)  A taluka  panchayat  may,  by  resolution  passed  at  its  meeting, 
apply  to  the  State  Government  for  increasing  the  rate  of  stamp  duty 
leviable  under  the  Bombay  Stamp  Act,  1958  on  instruments  or sale,  mort- 
age lease  or  any  other  kind  of  transfer  of  immovable  property  situated 
within  the  limits  of  the  taluka,  to  such  extent  as  not  to  exceed  15  per 
cent  of  the  rate  of  duty  so  leviable  and  specified  in  the  resolution. 


(7)  Notwithstanding  anything  contained  in  the  Bombay  Stamp  Act, 
1958  on  receipt  of  an  application  under  sub-section  (1)  the  State  Government 
shall  by  notification  published  in  the  Official  Gazette,  direct  that  the  iate  °* 
stamp  duty  on  the  class  of  instruments  specified  in  the  notification  and  afle- 
ctine  the  immovable  property  situated  within  the  taluka  shal  be  inci cased 
to  the  extent  specified  in  the  notification  with  efieet  from  the  date  speci- 
fied in  the  notification,  and  thereupon,  the  rate  of  stamp  duty  shall  stand 
increased  accordingly. 


C3’l  For  the  purpose  of  this  section,  section  28  of  the  Bombay  Stamp 
Act,  1958,  shall  be  read  as  if  it  specifically  required  the  particulars  therein 
referred  to  be  set  forth  separately  in  respect  of— 


(a)  property  situated  in  the  jurisdiction  of  any  taluka  panchayat  ; 
and 


(b)  property  not  situated  in  the  jurisdiction  of  any  taluka  panchayat. 

C4')  The  increase  in  stamp  duty  in  respect  of  any  class  of  instruments 
under  this  section  shall  be  in  addition  to  any  increase  made  therein  in  res- 
pect of  the  same  class  of  instruments  for  a district  panchayat  under  section 

209. 

fs'l  The  Stale  Government  shall,  every  year  after  due  appropriation  made 
bv  law  in  this  behalf,  pay  to  the  taluka  panchayat  from  the  Consolidated 
Fund  of  the  State,  a grant-in-aid  approximately  equal  to  the  extra  duty  rea- 
lised under  sub-section  (1),  in  respect  of  properties  situated  within  the  juris- 
diction of  the  taluka  panchayat. 


PART  IV 

TAXATION  BY  DISTRICT  PANCHAYAT 

208.  Subject  to  any  general  or  special  orders  which  the  State  Government 
may  make  in  this  behalf,  every  district  panchayat  may,  after  observing  the 
preliminary  procedure  required  by  section  212  impose  any  of  the  taxes  and 
fees  which  are  leviable  by  a village  panchayat  under  section  200  : Provided 
that  the  rate  of  tax  or  Tee  leviable  by  a district  panchayat  in  respect  of  any 
matter  will, in  . he  fait,  of  any  village  shall  no.  exceed  0 per  cen  o the 
rate  of  the  tax  or  fee  actually  levied  by  the  village  pancltayttl  in  'e.pect 
same  matter  and  where  no  such  tax  or  fee  has  been  levied  b>  the  village 
panchayat  shall  not  exceed  10  per  cent,  of  the  prescribed  maximum  rate  of 
tax  or  fee  in  respect  of  the  same  matter. 

Provided  further  that-  — 

tit  no  tas  imposed  as  aforesaid  other  than  a special  sanitary  cess 
or  a water  rate,  shall  without  the  express  consent  of  the  Government  or, 
as  the  case  may  be,  the  taluka  pancliayats  concerned  be  leviable  in  res- 
nect  of  any  building  or  part  of  any- building  or  any  vehicle,  animal  or 
other  property  belonging  to  the  Government  or  to  the  ta!uka  panchyat 
and  used  solely  for  public  purposes,  and  not  used  or  intended  to  be 
used  for  purposes  of  profit  and  no  toll  shall  be  leviable  for  Pa!ysage 
troons  the  conveyance  of  Government  stores  _ or  of  any  other 
Government  property,  the  passage  of  military  or  Police  Officers  on  duty, 
or  the  passage  or  conveyance  of  any  person  or  property  in  the  cu  y 
of  such  officers;  and 
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(ii)  no  tax  on  property  shall  be  imposed  in  respect  of  any  land  on 
which  local  cess  is  being  collected. 

209  fit  A district  panchayat  may,  by  resolution  passed  at  its  meeting 
I t ' tiie  ctate  Government,  for  increasing  the  rate  of  stamp  duty  leviable 
afi  h Stamp  Act,  1958  on  instruments  of  sale,  mortgage,  lease 

or  any  other  kind"  of  transfer  of  immovable  property  situated  within  the  limits 
S^SicHosuch  extent  as  not  to  exceed  20  per  cent,  of  the  rate  of 
duty  so  leviable  aud  specified  in  the  resolution. 

(2)  Notwithstanding  anything  contained  in  the  Bombay  ™Ltnt 

shall  bj  Station  published  in  the  Official  Gazette  d.rect  tto t tto  r..e,or 

in  the  notification  and  thereupon,  the  rate  of  stamp  duty  shall  stand  increase 

accordingly. 

Ht  For  the  purpose  of  this  section,  section  28  of  the  Bombay  Stamp 
Act  1958,  shall  Pbe  read  as  if  it  specificall  required  the  particulars  therci. 
referred  to'  be  set  forth  separately  in  respect  of- 

(a)  property  situated  in  the  jurisdiction  of  any  district  panchayat;  and 

(b)  property  not  situated  in  the  jurisdiction  of  any  district  panchayat. 

f4’l  The  increase  in  stamp  duty  in  respect  of  any  class  of  instruments 
under  this  section  shall  be  in  addition  to  any  increase  made  therein  in  rcspec 
of  the  sLTdass  of  instruments  for  a taluka  panchayat  under  section  207. 

(S')  The  State  Government  shall,  every  year  after  the  due  appropriation 
mad  by  bwifthit  behalf,  pay  to  .the  district  panchayat  f com  the  Cense 
dated  Fund  of  the  State,  a grant-in-aid  approximately  equal  to  the  extra 
duty  rea)ised° under  sub-action  (1)  in  respect  of  properties  s.tuated  wtth.n 
the  jurisdiction  of  the  district  puncluiyflt. 

210.  Wherein  exercise  of  the  powers  given  by  this  Act  a district  pan- 
chavat  imnoses  any  tax  or  fee  then  notwithstanding  anything  m this  Act  or 
anyyotherS  fer  thflimc  bring  in  force,  in  any  area  with,,,  the  juristic 
of  a village  panchayat  - 
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such  tax  or  fee  shall  be  collected  by  the  village  panchayat  concer- 
ned from  those  persons  who  are  liable  to  pay  the  tax  or  fee  under 
the  rules  made  by  a district  panchayat  and  who  reside,  or  carry  on 
any  7rnde™r  exercise  any  prcWcr  follow  a ca I it*  wit  in  >uri 
area  in  accordance  with  the  provisions  of  section  215  as  if  it  were  a 
tax  or  fee  imposed  by  the  village  panchayat  under  the  provisions  of 
this  Act,andPshall  bcypaid  to  the  district  panchayat  at  such  time  and 
in  such  manner  as  the  district  panchayat  may  specify  : 

such  percentage  not  exceeding  fifty  percent,  of  the  gross  collection 
of  such  tax  or  fee  in  any  financial  year,  as  the  State  Government 
may  by  general  or  special  order  determine  shall  not  form  part 
the^ district  fund,  but  shall  be  assigned  to  the  village  panchayat,  in 
such  manner  as  the  district  panchayat  may  determine. 


211  0)  If  any  panchayat  makes  default  in  the  payment  of  any  sum 

due  in  resnect  of  a tax  on  professions,  trades,  callings  and  employments,  or 
anv  other  tax  or  fee  within  the  time  specified  by  the  district  panchayat  under 
clause  fa)  of  section  210,  the  district  panchayat  may,  notwithstanding  any 
law  relating  to  the  funds  vesting  in  such  panchayat  or  any  other  law  for  the 
time  being  in  force  direct  any  :bank  in  which  any  moneys  of  the  panchayat 
a™  deposited  or  the.  person,  in  charge  of  the  Government  treasury  or  any 
place  of  security  in  which  the  moneys  of  the- 

such  sum  from  such  moneys  as  may'  be  standing  to  the  credit  or  tn  P 
chavat  h!  such  bank  or  as  may  be  in  .the. hands  of  such  person  or  as  may 
f!om  tinVto  time  be  received  from  or  on  behalf  of  . the  panchayat  by  way 
of  deposit  by  such'  bank  or  person  and  such  bank  or  person  shall  be  boui 
to  obey  such  order 
V-S7-20. 
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hr  Pa^nie^lC  made  pursuant  to  an  order  undr  Sub-section  (1)  shall 

be  as  sufficient  discliarge  to  such  bank  or  person  from  all  liability  to 

-rid,ayat  "V  rt/peCt  discliarge  of  any  sum  so  paid  by  it  or  him  out 
of  the  moneys  of  the  panchayat  so  deposited  with  such  bank  or  person. 

PART  V 


PROCEDURE  OF  LEVYING  TAX  OR 
YAT  AND  DISTRICT  PANCHAYAT. 


FEB  BY  TALUKA  PANCHA- 


212,  (!)  A taluka  panchayat  or, 
yat  shall,  before  imposing  a tax  or  fee, 
the  panchayat  - 


as  the  case  may  be,  a district  pancha- 
by  resolution  passed  at  a meeting  of 


(a)  select  a tax  or  fee  which  may  be  imposed;  and 

(b)  approve  rules  describing  the  tax  or  fee  selected;  and 


(c)  shall  in  such  resolution  and  in  such  rules  specify; 


(0 


the  class  or  classes  of  persons  or  of  property,  or  of  both,  which  the 
panchayat  desire  to  make  liable,  any  exemptions  which  it  desires  to 
gi\e  (including  tne  circumstances  or  principles  on  which  exemptions 
can  be  given)  and  the  duties  and  obligations  of  persons  liable  to  pav 
any  such  tax  or  fee;  F J 


(ii) 


the  amount  for  which,  or  the  rate  at  which,  it 
such  classes  liable;  and 


is  desired  to  make 


(ii  i)  all  other 
specified. 


matters  which  the  State  Government  may  require  to  be  so 


Procedure  for 
abolishing  or 
varying  a tax. 


th_  rnit  -^nsucf\a  resolution  has  been  passed,  the  panchayat  shall  publish 
the  iulcs  with  a notice  in  the  prescribed  from  and  manner, 

t ■ ^ taluka  or,  as  the  case  may  be,  district  objec- 

tmg  to  he  imposition  of  the  said  tax  orfec,  or  to  the  amount  or  rate  propo- 
sed, or  to  the  class  of  persons  or  property  to  be  made  liabel  therefor  or  to 
any  exemptions  proposed,  may,  within  one  month  from  the  publication  of 
the  said  notice,  send  his  objections  in  writing  to  the  taluka  panchayat  or,  di- 

nwSL^nC^T  ’ as  . die  case  ma-v  be>  and  the  panchayat  shall  take  all  such 
objections  into  consideration,  or  shall  authorise  a committee  of  its  members 
to  consider  and  report  on  them. 

(4)  The  panchayat  shall  take.  proposals  and  all  objections  received  thereto 
and  the  report  of  the  committee,  if  any,  into  consideration  at  a meeting  and 
sanction  the  rules  with  or  without  modifications. 

nmn™»'(i  I-*-2  pun,?hayat  at  a special  meeting,  pass  a resolution  to 
propose  the  abolition  of  any  tax  or  fee  already  imposed  or  a variation  in  the 
amount  or  rate  thereof. 


i -j  sucfl.  Prop°sal  shall  be  dealt  with  according  to  the  procedure 

laid  down  in  section  212  for  the  imposition  of  anew  tax  or  fee;  and  the 

i l n^!ii°r  e ,a,bol,t'°"  °/  variat,ion  ofa  tax  or  fee  under  this  section  in 
the  Official  Gazette  . shall  be  conclusive  proof  that  such  abolition  or  varia- 
tjofi  has  been  made  in  accordance  with  the  provisions  of  this  Act. 


(3)  Nothing  in  this  section  shall  affect  the  power  of  a panchayat  to 
propose  an  increase  in  rate  of  cess  on  land  revenue  or  in  the  rate  of  stamp 
duty  under  the  provisions  of  section  203,  207  and  209* 


Publication  of 
sanctioned  rules 
with  notice. 


nn.J!-i»L  «H  ruleu  sancti°nfd  under  section  212  shall  be  published  in  the 
prescribed  manner  by  the  taluka.  panchayat  in  the  taluka  and  by  the  district 
panchayat  in  the  district  for  which  they  are  made,  and  the  tax  as  described 
r,deS  ,S0  Pushed  sf)al,i>  from  t[ie  date  specified  in  the  notice  under 
that  section  (such  date  not  being  less  than  one  month  from  the  publication 
of  such  notice),  be  imposed  accordingly: 


Provided  that- 
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(a)  a tax  leviable  by  the  year  - 

(1)  shall  not  come  into  force  except  on  one  of  the  following  dates,  that 
is  to  say,  the  first  day  of  April,  the  first  day  of  July,  the  first  day 
of  October  or  the  first  day  of  January,  in  any  year,  and 

(ii)  if  it  comes  into  force  on  any  day  other  than  the  first  day  of  April, 
it  shall  be  leviable  by  the  quarter  till  the  first  day  of  April  then  next 
ensuing  ; 

(b)  on  or  before  the  day  on  which  a notice  is  issued,  the  panchayat 
shall  publish  such  further  detailed  rules  as  may  be  required,  pre- 
scribing the  mode  of  levying  and  recovering  the  tax  herein  specified, 
and  the  dates  on  which  the  tax  or  the  instalments  (if  any),  thereof, 
shall  be  payable;  and 

(c)  if  the  levy  of  a tax,  or  of  a special  portion  of  tax,  has  been  sanc- 
tioned for  a fixed  perod  only  the  levy  shall  cease  at  the  conclusion 
of  that  period,  except  as  regards  any  unpaid  arrears  which  have  be- 
come due  during  the  period, 

CHAPTER  X 

RECOVERY  OF  TAXES,  FEES,  CESSES  AND  OTHER  DOES. 

215,  (1)  When  any  tax  or  fee  or  any  other  sum  has  become  due,  a 
panchayat  shall  with  the  least  practicable  delay,  cause  to  be  presented  to  the 
person  liable  for  the  payment  thereof  a bill  for  the  amount  due  from  him, 
specifying  the  date  on  or  before  which  the  amount  shall  be  paid. 

(2)  If  any  person  fails  to  pay  any  tax  or  fee  or  any  other  sum  due  from 
him  to  a panchayat  under  this  Act  or  the  rules  on  or  before  the  specified 
date  of  payment,  he  shall  pay  to  the  panchayat  by  way  of  penalty  in  addition 
to  the  tax,  fee  or  sum,  as  the  case  may  be,  an  amount  equal  to  one  per  cent, 
of  the  amount  of  the  tax  or  fee  or  sum,  as  the  case  may  he,  for  each  com- 
plete month  during  the  time  he  continues  to  make  default  in  the  payment  of 
tax,  fee  or  sum,  as  the  case  may  be. 

(3)  In  the  case  of  a person  who  is  a defaulter  under  sub-section  (2),  the 
panchayat  shall  cause  a writ  of  demand  in  the  prescribed  form  to  be  served 
on  such  person. 

(4)  The  presentation  of  every  bill  under  sub-section  (1)  and  the  service 
of  every  writ  of  demand  under  sub-section  (2)  shall  be  affected  by  an  officer 
or  servant  of  the  panchayat  in  this  behalf  - 

(a)  by  giving  or  tendering  the  bill  or  writ  to  the  person  to  whom  it  is 
addressed;  or 

(b)  if  such  person  is  not  found,  by  leaving  the  bill  or  writ  at  his  last 
known  place  of  abode,  if  within  the  area  of  jurisdiction  of  the  pan- 
chayat, or  by  giving  or  tendering  the  bill  or  writ  to  some  adult 
male  member  or  servant  of  his  family  ; or 

(c)  if  such  person  does  not  reside  in  the  area  of  jurisdiction  of  the  pan- 
chayat and  his  address  elsewhere  is  known  to  the  officer  directing 
the  issue  of  the  bill  or  writ  then  forwarding  the  bill  or  writ  to  such 
person  by  registered  post,  under  cover  bearing  the  said  address  ; or 

(d)  if  none  of  the  means  aforesaid  be  available,  then  causing  the  bill  or 
writ  to  be  affixed  on  some  conspicious  part  of  the  building  or  land, 
if  any,  to  which  the  bill  or  writ  relates  in  the  presence  of  at  least 
two  panchas. 

(5)  If  the  sum  for  which  a writ  of  demand  has  been  served  is  not  paid 
within  thirty  days  from  the  date  of  such  service,  the  panchayat  may  levy 
such  sum  by  distraint  and  sale  of  the  movable  property  of  the  defaulter  in 
the  prescribed  manner 

(6)  Fees  for  - 

(a)  every  writ  of  demand  issued  under  sub-section  (2); 
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(b)  every  writ  of  demand  made  under  sub-section  (3)  ; 

(c)  the  cost  of  maintaining  any  livestock  seized  under  sub-section  (5) 
shall  be  chargeable  at  such  rates  as  may  be  prescribed. 

(7)  Notwithstanding  anything  contained  in  the  foregoing  sub-sections 
any  tax  or  fee  payable  on  demand  in  accordance  with  the  rules  shall  be  reco- 
verable in  such  manner  as  may  be  prescribed. 

(8)  If  a panchayat  is  unable  to  recovr  a tax  or  fee  or  other  sum  (in- 
cluding penalty  ) due  to  it  as  aforesaid,  it  shall  be  recoverable  as  an  arrear 
of  land  revenue. 

(9)  If  a panchayat  fails  to  recover  any  tax,  fee  or  am-  sum  due  to  it, 
or  neglects  to  take  action  under  sub-sections  (2)  and  (5)  of  this  section  , the 
competent  authority  may  apply  to  the  Collector  to  recover  the  same  as  an 
arrear  of  land  revenue. 

(10)  On  receipt  of  such  application  the  Collector  shall,  after  holding  such 
inquiry  as  he  thinks  fit,  proceed  to  recovrer  the  sum  as  an  arrear  of  land 
revenue  unless  such  sum  is,  under  section  217  directed  to  be  written  on. 

216.  Where  any  animal  or  goods  passing  into  village  are  liable  to  the 
payment  of  octroi,  any  person,  who  with  the  intention  of  defrauding  the  village 
panchayat  causes  or  abets  the  introduction  of  or  himself  introduces  or  atte- 
mpts  to  introduce  within  the  octroi  limits  of  such  village,  any  such  animal  or 
goods  upon  which  payment  of  the  octroi  due  on  such  introduction  has  nei- 
ther been  made  nor  tendered,  or  who  fails  to  comply  with  any  direction  Biv'en 
by  the  officer  demanding  the  octroi  levied  by  the  authority  of  panchayat  with 
reference  to  the  introdetion  of  the  animal  or  goods  within  the  octroi  limits 
shall  be  punished,  on  conviction,  with  fine  which  may  extend  to  ten  times  the 
amount  of  such  octroi  or  to  two  thousand  rupees,  whichever  may  be  greater. 

217.  The  District  Development  Officer  may  direct  any  sum  certified  by 
a panchayat  as  recoverable  as  an  arrear  of  land  revenue  to  be  written  off, 
if  in  his  opinion  the  sum  is  irrecoverable  ; 

Provided  that  no  sum  exceeding  five  hundred  rupees  shall  be  written  off 
except  with  the  previous  sanction  of  the  State  Government. 


CHAPTER  XI 

FINANCIAL  ASSISTANCE  TO  PANCHAYATS 


218.  The  State  Government  shall,  having  regard  to  the  recommendations, 
if  any,  of  the  Finance  Commission,  in  each  year  after  due  appropriation  made 
by  the  State  Legislature  by  law  in  this  behalf  make  provision  for  making 
grants  to  the  panchayats  in  accordance  with  this  Chapter. 

219.  (1)  For  the  purposes  of  section  218.  the  State  Government  shall 
in  each  year  determine  a sum  which  shall  be  equal  to  the  average  of  the  land 
revenue  collected  or  recovered  during  the  three  preceding  revenue  years  in 
the  State. 

(2)  Out  of  the' sum  determined  under  sub-section  (1)  an  amount  equal  to- 

(a)  such  percentage  of  the  sum  as  may  be  prescribed  shall  be  set  apart 
for  meeting  the  expenditure  on  the  salaries  of  the  secretaries  of  villa- 
ge panchayats  and  of  the  village  accountants  (talatis)  in  the  State 
and  on  their  training  ; 

(b)  five  per  cent,  of  the  sum  shall  be  paid  into  the  State  Equalisation 
Fund  established  under  section  220  : 

Provided  that  in  the  case  of  a village  panchayat  of  a Devast han  village 
the  land  revenue  in  respect  of  which  is  wholly  or  partially  alienated  in  fa- 
vour of  the  Devasthan,  the  village  panchayat  shall  be  paid  in  each  year  out 
of  the  State  Equalisation  Fund  a sum  on  the  same  basis  as  applicable  to 
other  villages  under  sub-section  (3). 
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(3)  out  of  the  balance  remaining  after  making  the  provisions  in  accor- 
dance with  sub-section  (2)  - 

(1)  an  amount  equal  to  - 

(a)  50  percent,  of  the  balance  shall  be  distributed  among  the  village  pan- 
chayats ; 

(b)  25  percent,  of  the  balance  shall  be  distributed  among  the  taluka  pan- 
chayats  ; and 

(c)  10  percent  of  the  balance  shall  be  distributed  among  the  district  pan- 
chayats, in  proportion  to  the  average  collection  and  recovery  of  land 
revenue  from  the  respective  village,  taluka  or,  as  the  case  may  be, 
district  panchayat  in  the  three  revenue  years  immediately  preceding; 

(ii)  an  amount  equal  to  - 

(a)  per  cent,  of  the  balance  shall  be  paid  into  the  District  Equali- 
sation Fund  established  under  section  22L 

(b)  7-J-  percent,  of  the  balance  shall  be  paid  into  the  District  Gram 
Encouragement  Fund  established  under  Section  222. 

220.  (1)  There  shall  be  established  by  the  State  Government  a fund 
to  be  called  the  State  Equalisation  Fund,  which  shall  consist  of  the  payments 
made  into  it  under  clause  (b)  of  sub-section  (2)  of  section  219  and  which 
shall  be  utilised  for  making  special  grants  to  backward  districts  so  as  to  mini- 
mise the  social  and  economic  inequalities  between  the  districts  of  the  State. 

(2)  The  fund  established  under  sub-section  (1)  shall  be  non-lapsable. 

(3)  Special  grants  out  of  the  said  fund  to  district  panchayats  shall  be 
made  in  accordance  with  the  rules  made  in  that  behalf. 

221.  (1)  In  each  district,  there  shall  be  established  by  the  district  pan- 
chayat, a fund  to  be  called  the  District  Equalisation  Fund  consisting  of  the 
payments  made  into  it  under  sub-clause  (a)  of  clause  (ii)  of  sub  section 
(3)  of  section  219  which  shall  be  utilised  by  the  district  panchayat  for  making 
special  grants  to  the  backward  panchayats  subordinate  to  it  so  as  to  mini- 
mise the  social  and  economic  inequalities  between  the  panchayats  in  the  district. 

(2)  The  fund  established  under  sub-section  (1)  shall  be  non-lapsable  and 
shall  be  invested  in  the  prescribed  manner. 

(3)  Special  grants  out  of  the  said  fund,  shall  be  made  in  accordance 
with  the  rules  made  in  that  behalf. 

222.  (1)  In  each  district,  there  shall  be  established  by  the  district  pan- 
chayat a fund  to  be  called  the  District  Village  Encouragement  Fund  which 
shall  consist  of  the  payments  made  into  it  under  sub-clause  (b)  of  clause 
(ii)  of  sub-section  (3)  of  section  219  and  which  shall  be  utilised  by  the  district 
panchayat  for  making  incentive  grants  to  village  panchayats  to  encourage 
them  to  raise  their  income  by  levying  taxes  and  fees  leviable  by  them  under 
this  Act. 

(2)  The  fund  established  under  sub-section  (1),  shall  be  noni-lapsable 
and  shall  be  invested  in  the  prescribed  manner. 

(3)  The  fund  shall  be  utilised  for  granting  loans  to  village  panchayats 
in  accordance  with  the  rules  and  for  payment  of  interest  on  contributions 
made  by  the  said  panchayats. 

(4)  The  State  Government  shall  make  rules  prescribing  the  purposes  for 
which  loans  may  be  granted  the  terms  and  conditions  (including  the  rate  of 
interest  and  of  penal  interest)  on  which  such  loans  may  be  made,  the  period 
therefor  and  all  matters  incidental  to  the  grant  of  loans. 

223.  (1)  In  each  district,  there  shall  be  established  a fund  to  be  called 
the  District  Development  Fund  which  shall  consist  of  the  contributions  made 
by  the  village  panchayats  under  section  115. 

V-87-21. 
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(2)  The  fund  shall  vest  in  the  district  panchayat  and  shall  be  invested  in 
the  prescribed  manner. 

(3)  The  fund  shall  be  utilised  for  granting  loans  to  village  panchayats 
in  accordance  with  the  rules  and  for  payment  of  interest  on  contributions 
made  by  the  said  panchayats. 

(4)  The  State  Government  shall  make  rules  prescribing  the  purposes  for 
which  loans  may  be  granted,  the  terms  and  conditions  (including  the  rate  of 
interest  and  of  penal  interest)  on  which  such  loans  may  be  made,  the  period 
therefor  and  ali  matters  incidental  to  the  grant  of  loans. 

224.  The  State  Government  shall,  after  due  appropriation  made  by  the 
State  Legislature  by  law  in  this  behalf,  pay  to  every  district  panchayat  an 
amount  equal  to  two  percent  of  the  forest  revenue  collected  in  the  revenue 
year  immediately  preceding  within  the  limits  of  the  district, 

225.  Where  any  village  is  situate  in  a forest  area  and  is  not  assessed 
under  the  Land  Revenue  Code  then  the  State  Government  shall,  in  lieu  of 
a grant  of  land  revenue  under  section  219,  pay  to  thevillage  panchayat  of 
of  the  village,  in  each  year  such  amount  out  of  the  forest  revunue  of  the 
village  collected  in  the  revenue  yaer  immediately  preceding,  as  it  may  fix  but 
the  amount  so  fixed  shall  not  be  - 

(1)  less  than  R$.  500  and 

(2)  more  than  an  amount  calculated  on  the  basis  of  the  population  of 
the  village  at  such  Per  capita  rate  as  is  equal  to  the  per  capita  rate  arrived 
at  in  respect  of  grants  made  under  section  219. 

CHAPTER  Xn 
FINANCE  COMMISSION 

226.  (1)  In  this  section,  the  Commission  means  the  Finance  Commi- 
ssion constituted  by  the  Governor  pursuant  to  clause  (1)  of  article  243—1  of 
the  Constitution  ; 

(2)  The  Commission  shall  consist  of  such  number  of  members  not  ex- 
ceeding five  including  the  Chairman  as  may  be  determined  by  the  State  Go- 
vernment ; 

(3)  The  Chairman  of  the  Commission  shall  be  selected  from  amongst 
persons  who  have  had  experience  in  public  affairs  and  the  other  members 
shall  be  selected  from  among  persons  who  - 

(a)  are,  or  have  been,  or  are  qualified  to  be  appointed  as  judges  of  a 
High  Court  ; or 

(b)  have  special  knowledge  of  the  finances  and  accounts  of  Govern- 
ment and  local  authorities  ; or 

(c)  have  had  wide  experience  in  financial  matters  and  in  administration: 

or 

(d)  have  special  knowledge  of  economics. 

(4)  every  member  of  the  Commission  shall  hold  office  for  such  period 
as  may  be  specified  in  the  order  of  the  Governor  appointing  him,  but  shall 
be  eligible  for  reappointment  ; 

(5)  (a)  The  Commission  shall  in  the  performance  of  their  functions 
have  all  the  powers  of  the  civil  court  under  the  Code  of  Civil  Procedure, 
1908  while  trying  a suit  in  respect  of  the  following  matters,  namely- 

(a)  summoning  and  enforcing  the  attendance  of  witnesses  ; 

(b)  requiring  the  production  of  any  document  ; 

(c)  requisitioning  any  public  record  from  any  Court  or  office. 

(b)  The  commission  shall  have  powers  to  require  any  person  to  furnish 
information  on  such  points  and  mattrs  as  in  the  opinion  of  the  Commission 
mayTbe  useful  for  or  relevant  to,  any  matter  under  the  consideration  of  the 
Commission. 
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PROVISIONS  RELATING  TO  SERVICES 

227  (G  For  the  purpose  of  bringing  about  uniform  scales  of  pay  and 
uniform  conditions  of  service  for  persons  employed  in  the  discharge  of  fun- 
ctions and  duties  of  panchayats,  there  shall  be  constituted  a panchayat  service 
S connection  with  the  affairs  of  panchayats.  Such  service  shall  be  distinct 
from  the  State  Service. 

(2)  The  panchayat  service  shall  consist  of  such  classes,  cadres  and  posts 
and  the  initial  strength  of  officers  and  servants  in  each  such  class  and  cadre 
shall  be  such,  as  the  State  Government  may,  by  order  from  time  to  time, 

determine  ; 

Provided  that  nothing  in  this  sub-scction  shall  prevent  a district  pan- 
chayat from  altering,  with  the  previous  approval  of  the  State  Government, 
anyy class,  cadre  or  number  of  posts  so  determined  by  the  State  Government. 

(3)  (a)  The  cadres  referred  to  in  sub-section  (2)  may  consist  of  district 
cadres,  taluka  cadres  and  local  cadres. 

(b)  A servant  belonging  to  a district  cadre  shall  be  liable  to  be  posted 
^ whether  by  promotion  or  transfer  to  any  post  in  anytaluka  in  the 

district. 

(c)  A servant  belonging  to  a taluka  cadre  shall  be  liable  to  be  posted 
^ ; whether  by  promotion  or  transfer  to  any  post  in  any  village  in  the 

same  taluka. 

(d)  A servant  belonging  to  a local  cadre  shall  be  liable  to  j56 

^ ' whether  by  promotion  or  transfer  to  any  post  in  the  same  village. 

(4)  In  addition  to  the  posts  in  the  cadres  referred  to  in  sub-section  (3), 
a panchayat  may  have  such  other  posts  of  such  classes  as  the  State  Govern- 
ment may  by  general  or  special  order  determine.  Such  posts  shall  be  called 
“deputation  posts”  and  shall  be  filled  in  accordance  with  the  provisions  of 
section  231. 

(51  Subject  to  the  provisions  of  this  Act,  the  State  Government  may 
make  rules  regulating  the  mode  of  recruitment  either  by  hold  mg  examma- 
tions  or  otherwfse  and  conditions  of  service  of  persons  appointed  to  the. P*n- 
chavat  service  and  the  powers  in  respect  of  appointments,  transfers  and  p 
motions  of  officers  and  sarvants  in  the  panchayats  service  and  disciplinary 
action  against  any  such  officers  or  servants, 

(6)  Rules  made  under  sub-section  (5)  shall  in  particular  contain 

(a)  a provision  entitling  servants  of  such  cadres  in  the  panchayat  service 

to  promotion  to  such  cadre  in  the  State  service  as  may  be  prescribed, 

(b)  a provision  specifying  the  classes  of  posts  recruitment  to  which 

1 be  made  through  the  District  Panchayat  Service  Selection  Committee 
and  the  classes  of  posts,  recruitment  to  whcih  shall  be  made  by  the 
Gujarat  Panchayat  Service  Selection  Board,  and 

(cl  a provision  regarding  the  percentage  of  vacancies  to  be  reserved  for 
( ^ the*  members  of  Scheduled  Castes,  Scheduled  Tribes  and  other  back- 
ward  classes  in  the  panchayat  service, 

(7)  Such  rules  may  provide  for  inter-district  transfers  of  servants  belonging 
to  tlm  panchayat  service  and ‘the  circumstances  in  which  and  the  conditions 
subject  to  which  such  transfers  may  be  made. 

(8)  The  promotion  of  a servant  in  a cadre  in  the  panchayat  service  t(? 
a cadre  in  the  State  service  in  accordance  with  rules  made  under  clause  (a) 
of  sub- sect  ion  (6)  shall  not  affect — 

(a)  any  obligation  or  liability  incrurred  or  default  committed  by 
such  servant  during  the  period  of  his  service  in  a cadre  in  the  panchayat 
service  while  acting  or  purporting  to  act  in  the  discharge  of  his  duties 
as  such  servant,  or 


Panchayat  service 
to  be  regulated 
by  rules. 
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Expenditure  to- 
wards pay,  allow- 
ances etc.,  of 
officers  and 
servants  in 
panchayat 
service  to  be  met 
by  panchayats. 

Mode  of  appoi- 
ntment. 


Allocation  of 
officers  artd 
servants  to 
panchayat 
services* 


Allocation  to 
panchayat  ser- 
vice to  be 
vpro visional  for 
certain  period 
and  re-allocation 
of  officers  and 
servants  to  State 
services. 


(b)  any  investigation,  disciplinary  action  or  remedy  in  respect  of 
such  obligation,  liability  or  default,  and  any  such  investigation,  discipli- 
nary action  or  remedy  may  be  instituted,  continued  or  enforced  in 
accordance  with  the  law  applicable  thereto  during  the  said  period  of  ser- 
vice by  such  authority  as  the  State  Government  may  by  general  or  special 
order  specify  in  this  behalf. 

228,  Subject  to  the  rules,  which  the  State  Government  may  make  in  this 
behalf,  the  expenditure  towards  the  pay  and  allowances  of  and  other  bene- 
fits available,  to  an  officer  or  servant  of  the  panchayat  service  serving  for  the 
time  being  under  any  panchayat  shall  be  met  by  that  panchayat  from  its  own 
fund. 


229,  Subject  to  any  rules  made  under  section  227  appointments  to  the 
posts  in  the  panchayat  service  shall  be  made— 

(i)  by  direct  recruitment* 

(ii)  by  promotion,  or 

(iii)  by  transfer  of  a member  of  the  States  service  to  the  panchayat 
service* 

230*  (1)  The  State  Government  shall,  by  a general  or  special  order, 
allocate  to  the  panchayat  service— 

(i)  Such  number  of  officers  and  servants,  out  of  the  staff  allotted  or 
transferred  to  a panchayat  under  section  175  and  276  as  it  may  deem  fit* 

(ii)  all  officers  and  servants  of  the  nagarpanchayats  dissolved  under 
section  261, 

(iii)  such  other  officers  and  servants  employed  in  the  State  service 
as  may  be  necessary  to  enable  the  panchayats  to  discharge  efficiently 
their  functions  and  duties  under  this  Act. 

(2)  The  Officers  and  servants  allocated  to  the  panchayat  service  under 
sub-section  (1),  shall  be  taken  over  by  such  panchayats  in  such  cadre,  on 
such  tenure,  remuneration  and  other  conditions  of  service,  as  the  State  Govern- 
ment, may,  by  general  or  special  order  determine  : 

Provided  that  the  conditions  of  service  of  any  such  officer  or  servant 
shall  not  be  less  favourable  than  those  applicable  to  him  immediately  before  such 
allocation  : 

Provided  further  that  nothing  in  the  aforesaid  proviso  shall  entitle  an 
officer  or  servant  to  claim  the  same  cadre  and  designation  which  he  had  before 
allocation. 

231*  (1)  Notwithstanding  anything  contained  in  section  230,  the  allo- 
cation to  the  panchayat  service  made  under  section  230  of  officers  or  servants 
allotted  or  transferred  to  a panchayat  under  section  175,  shall  initially  be  pro- 
visional and  it  shall  be  lawful  for  the  State  Government  to  review  their  allo- 
cation within  a period  of  four  years  from  such  allocation  or  transfer,  and  if 
necessary,  to  reallocate  by  an  order  made  in  that  behalf  any  of  such  officers 
or  servants  to  the  State  service  for  any  of  the  following  reasons,  namely : — 

(i)  if  out  of  the  officers  and  servants  so  allocated,  any  officers  or 
servants  are  found  to  be  suf  plus  in  any  category  of  the  panchayat  service; 

(ii)  if  in  the  interest  of  public  service  it  is  considered  necessary  to 
recall  any  such  officer  or  servant  ; 

(“0  if  Pursuance  of  any  information  called  for  in  this  behalf  by 
or  on  behalf  of  the  State  Government  at  any  time  within  the  aforesaid; 
period  of  four  years,  any  such  officer  or  servant  lias  preferred  to  revert 
to  the  State  service  and  after  taking  into  consideration  the  exigencies 
of  service  in  the  panchayat  organisation,  and  also  of  service  under  the 
Stale  Government,  the  State  Government  thinks  fit  to  recall  such  officer 
or  servant; 

(iv)  any  other  reason  prescribed  by  rules* 
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(2)  Any  officer  or  servant  who  is  not  re-allocated  under  sub-section  (I) 
and  continues  in  the  panchayat  service  immediately  before  the  expiry  of  the 
aforesaid  period  of  four  years,  shall  on  such  expiry,  be  deemed  to  be  finally 
allocated  to  the  panchayat  service. 

(3)  The  conditions  of  service  of  an  officer  or  servant  re-allocated 
to  the  State  service  shall  not  be  less  favourable  than  those  applicable  to  him 
immediately  before  such  re-allocation. 

(4)  The  reallocation  of  any  officer  or  servant  to  the  State  service  under 
sub-section  (1)  whether  made  before  or  after  the  commencement  of  the  Gujarat 
Panchayat  and  Mhe  Gujarat  New  Capital  ( Periphery)  Control  (Amend 
ment)  Ordinance,  1964,  shall  not  affect -- 

(a)  any  obligation  or  libility  incurred  or  default  committed  by  such 
officer  or  servant  during  the  period  of  his  allocation!  o the  panchayat  service 
while  acting  or  purporting  to  act  in  the  discharge  of  his  duties  as  such  offices 
or  servant,  and 

(b)  any  investigation,  disciplinary  action  or  remedy  in  respecl 
of  such  obligation,  liability  or  default; 

and  any  such  investigation,  disciplinary  action  or  remedy  maybe  instituted, 
continued  or  enforted  in  accordance  with  the  law  applicable  thereto  duung 
the  said  period  of  allocation  by  such  authority  as  the  State  Government  may 
by  general  or  special  order  specify  in  this  behalf 

232.  (I)  For  the  purpose  of  enabling  the  parchayats  to  discharge  their 

functions  and  duties  under  this  Act,  it  shall  be  lawful  for  the  State  Government 
to  direct  by  a general  or  special  order  that  such  number  ol  officers  ot  the 
Indian  Aministrative  Service  and  of  Class  1 and  Class  31  services  of  the 
State  and  such  number  of  officers  or  servants  allotted  or  transferred  to  a panchayat 
under  section  175  but  not  allocated  to  the  panchayat  service  under  section  230 
shall  be  posted  under  such  panchayat  and  for  such  period  and  subject 
to  such  conditions  as  mav  be  specified  in  the  order  and  accordingly  tne  offi- 
cers specified  in  the  order  shall  be  posted  under  such  panchayat, 

(2)  The  Pay  and  allowances  of  an  officer  posted  in  accordance  with  sub- 
section (l)  shall  "during  the  peirod  of  posting,  be  paid  by  the  panchayat  from 
its  fund. 

(3)  Notwithstanding  any  thing  contained  in  sub-section  (1),  if  in  the 
opinion  of  the  State  Government,  it  is  necessary  so  to  do  in  the  public 
interet,  it  shall  be  lawful  for  the  State  Government  to  post  by  an  oraer  in 
writing  any  servant  of  class  IN  services  of  the  State  under  such  panchayat, 
and  for  such  period  and  subject  to  such  conditions  as  may  be  specified  in  the 
order,  and  accordingly  the  servant  specified  in  the  order,  shall  be  posted 
under  such  panchayat  and  the  provisions  of  sub-section  (2)  shall  apply  to  suc.i 
servant  as*they  apply  to  an  officer  posted  in  accordance  with  sub-scction  (1). 

(4)  The  procedure  in  respect  of  disciplinary  action  gainst  any  officer 
or  servant  posted  under  a panchayat  otherwise  than  as  a member  of  the  pan- 
chayat service,  the  authorities  competent  to  take  such  action  and  the  powers 
of  such  authorities  shall  be  such  as  may  he  prescribed. 

233.  Any  panchayat  may,  subject  to  the  rules  made  in  this  behalf,  obtain 
the  services  of  any  officer  of  Government  on  laon. 


Xiv  234.  Notwithstanding  anything  contained  in  the  Industrial  Disputes 

cT  Act,  1947,  or  any  other  law  for  the  time  being  in  force,  the  allocation  ot 
1947,  officer  or  servant  to  the  panchayat  service  undei  section  230,  shall  not 

entitle  such  officer  or  servant  to  any  compensation  under  that  Act  or  law 
and  no  claim  for  any  such  compensation  shall  be  entertained  by  any  Court, 
Tribunal  or  Authority. 

235.  (1)  There  shall  be  established  a Gujarat  Panchayat  Service  Sele- 

ction Board  consisting  of  five  members  including  the  Chairman. 

(2)  At  least  one  of  the  members  of  he  Board  shall  be  a person  who  is 
a member  of  the  State  service  or  has  retired  from  such  service. 

V — 87—22. 
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Loan  Servi 
ces  of 
Government 
officer  to 
pancchayals. 

No  compen- 
sation paya- 
ble for  trans- 
fer of  service. 


Gujarat  pan 
chayaiServicc 
Select  iou 
Board,  it* 
consittubon 
andf unction  * 


20- S 6 


GUJ.  GOVT.  GAZ„  EX.  26-8-93 


[PART- IV 


(3)  Subject  to  sub-sections  (1)  and  (2).  the  State  Government  shall 
appoint  as  members  of  the  Board  such  persons  as  it  may  think  fit  and  out 
of  the  persons  so  unpointed,  appoint  one  person  as  ibe  Chairman  of  the 
Board- 

(4)  A member  of  the  Board  shall  hold  office  for  a term  of  six  years  from 
the  date  he  enters  upon  his  office  or  until  he  attains  the  age  of  sixty  two 
years,  whichever  is  earlier  and  shall  be  eligible  for  re-appointment  to  that 
office  for  a futher  term  of  six  years  only  : 

Provided  that  no  person  appointed  as  member  shall  continue  to  hold  his 
office  as  such  after  he  attains  the  age  of  sixty  two  years. 

(5)  The  conditions  of  service  (including  pay  and  allowances)  of  the 
members  of  the  Board  shall  be  such  as  the  State  Government  may,  by  order, 
determine. 

(6)  it  shall  be  the  duty  of  the  Board  to  select  candidates  for  recruit- 
ment to  such  posts  :n  the  panchayat  service,  and  to  advise  the  panehayat  in 
such  matters  as  may  be  prescribed  by  rules. 

(7)  The  Board  shall  perform  such  other  functions  aprovided  by  or 
under  this  Act. 


District  Pancha- 
yat  Service  Sele- 
ction Committee 
and  district 
Primary  Educa- 
tion Stair  Selec- 
tion Committee. 


236.  (t)  There  shall  be  a District  Panchayat  Service  Selection  Commi- 

ttee in  each  district  for  selecting  candidates  for  recruitment  to  such  posts  of 
the  panchayat  service  and  to  advise  the  panchayats  in  such  matters  and  to 
perform  such  other  functions  as  may  be  prescribed, 

(2)  A District  Panchayat  Service  Selection  Committee  shad  consist  of— 


(a)  one  member  of  the  Gujarat  Panchayat  Service  Selection  Board 
to  be  nominated  by  the  Chairman  of  that  Board, 

(b)  the  President  of  the  district  panchayat  of  the  district,  and 

(c)  such  officer  of  the  panchayat  service  or  State  service  as  the  State 
Government  may  nominate. 


(3)(a)  In  Addition  to  the  District  Panchayat  Service  Selection  Commi- 
ttee, the  State  Government  may  appoint  in  each  district  a District  Pri- 
mary Education  Staff  Selection  Committee  for  the  recruitment  of  primary 
teachers  and  such  other  staff'  in  connection  with  primary  education  as 
may  be  prescribed. 

(b)  The  constitution,  powers  and  duties  of  such  a committee  shall 
be  such  as  may  be  prescribed. 


CHAPTER  XIV 


CONTROL 


Power  of 
Government  to 
prepare  State 
wide  projects 
etc.  not  affected. 


237,  Nothing  in  this  Act  shall  affect  the  power  of  the  State  Government 
to  prepare  for  the  whole  State  the  Five  Year  Plan  or  the  project  and  pro- 
grames  relating  to  the  construction  of  roads,  water  supply,  or  any  other  matter 
or  to  undertake  any  project  or  programme  concerning  a district  or  more 
districts. 


Panchayats  to 
form  part  of 
Statewide  Pan- 
chayats Organisa- 
tion and  to 
perform  function 
so  as  to  carry 
out  the  Staet 
policy. 


238.  The  village  panchayats,  taluka  panchayats,  and  district  panchayats, 
notwithstanding  that  they  are  separate  bodies  corporate  having  distinct  terri- 
torial jurisdiction  and  distinct  functions  to  perform — 


(1)  shall  form  part  of  the  panchayat  organisation  set  up  for  the 
purpose  of  securing  a greater  measure  of  participation  by  the  people  of  the 
State  In  local  and  governmental  functions; 
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(2)  shall  perform  the  functions  and  duties  assigned  to  them  by  s under 
snai  p _rtrtfrtrm  state  Five  Year  P ans  and  the  National 

time  by  order  in  writing  issue  m that  behalf, 


(3) 


shall  carry  their  administration  faithfully  and  efficiently. 


019  m If  in  respect  of  any  matter  chich  is  to  be  dealt  with  by  a 

such  matter  is  to  be  dealt  with  thereat. 

(2)  Where,  upon  such  invi.ation,  any  such  off sl“S 

rks*s  « “f 

matter  at  the  meeting  but  shall  not  be  entitled  t 

(3)  Where  any  such  officer  or  person  attends  any  such  meeting  he  shall 
be  paid  such  allowances  at  such  rates  as  may  lie  perscnbed. 

■ran  where  the  r ations  duties  assigned  to  village  panchayats,  taluka 

overlap  or  that  the  responsihili  y P account  of  any  ambiguity  or 

is  not  shifted  by  one  panchayat  to  * from  time  to  time,  by  an 

misunderstanding,  the  State  ^ov™et  ‘fc iy[t,  SUch  directions,  as  it 

Iffili.  in  «"*■ “* dire- 

ctions. 

by  rules  in  that  behalf. 

be «« ? ““ 
thereto  by  such  authority  as  may  be  prescribed. 

or  taluka  panchayat  affecting  any  individual  or  institution. 

(2)  Such  appeal  shall  be  made  within  a period  of  thirty  days  from  the 
date  of  the  order  or  decision. 

(3)  The  district  panchayat  may  pass  such  °,n ^final^1  ^ ^ 

deem  just  and  proper  and  the  order  on  appeal  shall  be  hnal. 

243.(1 ) Notwithstanding  "seebon  Vo^^OO,  and '' 241 

powers  conferred  on  a district  pane  y district  panchayat,  which 

shall  be  exercisable  by  an  A^J??aLf'7hlmnanch^yatl^nidStfox^r  & members  of 
shall  consist  of  the  p”s‘^ent  ^L^anchayat  from  amongst  its  members. 

the  panchayats  as  may  be  chosen  by  the  pancnayai  irun 

(2)  The  President  of  the  panchayat  shall  be  ex-officio  Chairman  of  the 
Appeal  Committee. 

(3)  The  term  of  the  Appeal  Committee  shall  be  two  years. 


Panchayat  to 
invite  designated 
officer  or  person 
to  attend  meeti- 
ngs. 


Power  of  Gov- 
ernment to  issue 
direc  liens. 


Necessity  of 
administrative 
sanction  etc  to 
works  schemes, 
grant-in-aid 
and  acquisition 
of  property. 


appeals  against 
order  of  village 
panchayat. 


Appeal  Commi- 
ttee to  exercise 
appelate 

powers  of  district 
Panchayats. 
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To  whom  appeal 
may  be  addressed 
etc. 


Power  to  call  for 
proceedings. 


Powers  of  entry. 


(4)  A member  chosen  on  tiic  Appeal  committee  may  resign  from  mem- 
bership  of  the  Committee  by  tendering  Ins  resignation  to  the  Chairman. 

(5)  The  State  Government  shall  make-rules  consistent  with  this  Act 
to  regulate  the  procedure  that  the  Appeal  Committee  shall  follow  in  exer- 
cising its  appellate  powers  and  such  rules  may  provide  for-  - 


(a)  the  sitting  of  the  members  of  the  committee  in 
tuted  by  the  President  or  such  other  member  of  the 
authorised  by  him;  and 


benches  consti- 
committee  as  is 


(b)  the  mode  of  settling  differences  of  opinion  which  may  arise 
between  the  members  of  a bench. 


(6)  fl ' appellate  powers  as  aforesaid  shall  include  power  to  grant 
temporary  injunction  or  to  issue  a direction  to  stay  the  execution  of  the  de- 
cision or  order  appealed  against  until  the  disposal  of  the  appeal  or  to  make 
sue  i other  interlocutory  orders  as  may  appear  to  be  just  and  convenient 
and  such  power  may  be  exercised  by  the  Chairman  of  the  Appeal  Committ- 


(7)  Any  decision  given  by  the  Appeal  Committee  in  the  exercise  of  the 
powers  conferred  on  it  by  this  section  shall  be  deemed  to  be  the  decision  of 
ihc  district  panchayat. 


244.  An  appeal  to  be  made  to  a district  panchayat  shall  be  in  writing 
and  addressed  to  tae  District  Development  Officer.  It  may  be  sent  to  the 
District  Development  Officer  by  registered  post  or  presented  to  him  in  per- 
son. Every  such  appeal  shall  be  accompanied  by  the  decision  or  order  appea- 
led  against  or  by  a certified  copy  thereof* 

245.  (I)  The  district  panchayat  shall  have  power-- 


(a)  to  call  for  any  proceeding  of  any  panchayat  subordinate  to 
it  oi  an  extract  therefrom,  any  book  or  document  in  the  possession  of  or 
under  the  control  of  any  such  subordinate  panchayat  and  any  return  state- 
ment, account  or  report  winch  the  district  panchayat  thinks  fit  to  require 
such  panchayat  to  furnish,  and 


(b)  t0  require  any  such  subordinate  panchayat  to  lake  into  con- 
sideration- 


(0  objection  which  appears  to  the  district  panchayat  to  exist 
to  the  doing  of  anything  which  is  about  to  be  done  or  is  bema  done  by 
such  subordinate  panchayat,  or  " 

(n)  any  information  which  the  district  panchayat  is  able  to  furnish 
and  which  appears  to  the  district  panchayat  to  necessitate  the  doing  of 
a certain  thing  by  the  subordinate  panchayat,  and  to  make  a written 
reply  to  the  district  panchayat  within  a reasonable  time  stating  its 
reasons  tor  not  desisting  from  doing  or  for  not  doing  such  things. 


(2)  An  officer  authorised  by  the  State  Government  in  this  behalf  by  a 
general  or  special  order  shall,  in  respect  of  a district  panchayat  have  the 
same  powers  as  a district  panchayat  has  under  sub-section  (i)  in  respect  of 
a panchayat  subordinate  to  it,  K 

i ^he  district  panchayat  may  authorise  its  President,  Vice-Presi- 

dent or  Secretary  to  enter  on  and  inspect,  or  cause  to  be  entered  on  and 
inspected,  at  all  reasonable  times  any  immovable  property  occupied  by  any 
subordinate  panchayat  or  any  work  in  progress  under  its  direction  and  also 
to  enter  or  cause  to  be  entered  the  office  of  such  panchayat  and  inspect  or 
cause  to  be  inspected  any  record,  register  or  other  document  kept  therein 
and  such  panchayat  shall  comply  with  the  inspection  notes, if  any,  made  by 
the  person  making  such  inspection.  J 


t2)  The  taluka  panchayat,  if  so  empowered  by  the  State  Govrenment 
may  authorise  its  President,  Vice-President  or  Secretary  to  enter  on  and  ins- 
peet,or  cause  to  be  entered  on  and  inspected,  at  all  reasonable  times  any  imm- 
ovable property  occupied  by  any  subordinate  panchayat  or  any  work  in  progress 
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under  its  direction  and  also  to  enter  or  cause  to  be  entered  the  office  of  any 
such  panchayat  and  inspect  or  cause  to  be  inspected  any  record,  register  or  other 
document  kept  therein  and  such  panchayat  shall  comply  with  the  inspection 
notes,  if  any,  made  by  the  person  making  such  inspection. 

247  An  officer  authorised  by  the  State  Government  in  this  behalf  by  a 
general  or  special  order  may  enter  on  and  inspect  or  cause  to  be  entered 
and  inspected,  at  all  reasonable  times  any  immovable  property  occupied  by  any  pan- 
chayat or  any  work  in  progress  under  its  direction  and  also  enter  the  office  or  any 
panchavat  and  inspect  any  record,  register  or  other  documents  kept  therein 
and  the  panchayat  shall  comply  with  the  inspection  notes,  if  any,  made  by 
such  officer. 


248  (1)  If  in  the  opinion  of  the  district  panchayat  the  number  of  persons 
maintained  by  a panchayat  subordinate  to  it  as  officers  or  servants,  or  the 
remuneration  give  or  proposed  to  be  given  by  the  panchayat  to  such  persons 
is  excessive,  the  panchayat  shall,  on  being  required  by  the  district  panchayat, 
reduce  such  number  or  remuneration. 

(2)  The  panchayat  may  appeal  to  the  State  Government  or  an  officer 
authorised  by  it  in  that  behalf  against  any  requisition  made  under  sub-section 
(1),  and  the  decision  of  the  State  Government  or  the  officer  so  authorised 
shall  be  final* 

249  (1)  If,  in  the  opinion  of  the  Taluka  Development  Officer  the  execution 
of  any  order  or  resolution  of  a panchayat  subordinate  to  the  taluka  panchayat 
or  the  doing  of  anything  which  is  about  to  be  done,  or  is  being  done  by  or 
on  behalf  of  such  panchayat,  is  unlawful,  he  may  by  order  in  writing  sus- 
pend, the  execution  or  prohibit  the  doing  thereof. 

(2)  When  the  Taluka  Development  Officer  makes  an  order  under  sub-sec- 
tion (1),  he  shall  forthwith  send  to  the  panchayat  affected  thereby  a copy 
of  the  order,  with  a statement  of  the  reasons  therefor. 

(3)  The  Taluka  Development  Officer  shall  forthwith  submit  to  the  Dis- 
trict Development  Officer  a report  of  every  case  occuring  under  this  section 
and  the  District  Development  Officer  may  revise  or  modify  any  order  made  therein 
and  make  in  srepect  thereof  any  other  order  which  the  Taluka  Development 
Officer  could  have  made. 

f41  The  District  Development  Officer  in  respect  of  a taluka  panchayat  or 
a village  panchayat,  shall  have  the  same  powers  as  taluka  development  officer 
has  in  respect  of  a village  panchayat  under  sub-scctions  (1),  (2)  and  (3) 
subject  to  the  modification  that  he  shall  submit  a report  under  sub-section  (3) 
to  the  State  Government.  The  State  Government  may  pass  such  order  there- 
on as  it  may  deem  fit. 

(51  An  officer  authorised  by  the  State  Government  in  this  behalf  by  a gene- 
ral or  special  order,  shall  in  respect  of  a district  panchayat,  have  the  same  powers 
as  the  District  Development  Officer  has  in  respect  of  a taluka  panchayat- 
undcr  this  section. 

(61  If  in  the  opinion  of  the  Collector  the  execution  of  any  order  or  re- 
solution of  any  panchayat  or  the  doing  or  anything  which  is  about  to  be 
done  or  is  being  done  by  or  on  behalf  of  such  panchayat  is  causing  or  is 
likely  to  cause  injury  or  annoyance  to  the  public  or  to  lead  to  a breach 
of  peace,  the  Collector  may  by  order  in  writting  suspend  the  execution  or  pro- 
hibit the  doing  thereof  and  shall  forthwith.- 

(a)  send  to  the  panchayat  affected  thereby  a copy  of  the  order,  with 
a statement  of  the  reasons  therefor  and, 

(b)  submit  to  the  State  Government  a report  thereof. 


^50.  (11  In  cases  of  emergency  the  Taluka  Development  Officer  may 

provide  for  the  execution  of  any  work  or  the  doing  of  any  act  which  a pan- 
chayat subordinate  to  a taluka  panchayat  is  empowered  to  execute  or  do, 
and  the  immediate  execution  or  doing  whereof  is  in  Ins  opmnn,  necessary 
for  the  health  or  safety  of  the  public  and  may  direct  that  the  expanse  of 
executing  the  work  or  doing  the  act  shall  be  forthwith  paid  by  the  panchayat. 
V— 87— 23. 
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Extension  by 
panchayat  of  its 
services,  etc,  to 
area  outside 
its  limits. 


Default  in  pcr- 
f ormance  of  duly. 


(2)  If  the  expense  is  not  so  paid,  the  Taluka  Development  Officer 
may  direct  the  officer  in  charge  of  the  treasury  in  which  the  fund  of  the 
panchayat  is  kept  to  pay  such  expense  or  so  much  thereof  as  is  possible, 
From  the  balance  of  such  fund  in  his  hands  and  the  Officer  in  charge  of  Ike 
treasury  shall  comply  with  such  directions. 

(3)  The  Taluka  Development  Officer  shall  forthwith  report  to  the  District 
Development  Officer  every  case  in  which  lie  exercises  his  powers  under  sub- 
section (1). 

(4)  The  District  Development  Officer  in  respect  of  a taluka  panchayat 
or  village  panchayat  shall  have  the  same  powers  a*  taluka  Development 
Officer  has  in  respect  of  a village  panchayat  under  sub-section  (1),(2)  and  (3) 
subject  to  the  modification  that  he  shall  submit  a report  under  sub-section  (3) 
to  the  State  Government, 

(5)  An  Officer  authorised  by  the  State  Government  in  this  behalf  by  a 
general  or  special  order,  shall  in  respect  of  a district  panchayat,  have  the  same 
powers  as  the  District  Development  Officer  has  in  respect  of  a taluka  panchayat 
under  this  section, 

251.  (1)  If  for  the  purpose  of  taking  immediate  steps  for  protecting  life 
and  properly  in  any  area  affected  by  an  outbreak  of  fire  or  epidemic  disease 
or  any  other  natural  calamity,  the  District  Development  Officer  is  satisfied 
that  it  is  necessary  to  requisition  any  service,  equipment  or  staff  provided  or 
maintained  by  any  panchayat  within  the  area  for  which  it  is  constituted,  such 
officer  may  by  order  in  writing  direct  the  panchayat  to  supply  to  the  area  so 
affected  such  service  equipment  and  staff  for  such  purpose  and  for  such  period 
as. may  be  specified  in  the  order  and  the  panchayat  shall  be  bound  to  comply 
with  the  direction. 

(2)  Where  any  direction  is  issued  to  a panchayat  under  sub-section 
(1),  the  panchayat  shall,  subject  to  the  provisions  of  sub-section  (3),  be  en 
titled  to  the  cost  of  supplying  the  service,  equipment  and  staff  in  pursuance 
of  the  direction. 

(3)  (a)  The  sum  payable  to  the  panchayat  under  sub-section  (2)  by  way 

of  cost  shall  be  determined  by  the  officer  making  requisition  under  sub- 
section (I), 

(b)  If  the  area  To  which  the  service,  equipment  and  staff  are  so  su- 
pplied, is  within  the  local  limits  of  any  municipal  corporation,  municipality, 
or  any  other  panchayat,  such  corporation,  municipality,  or  panchayat  as  the 
casemaybe,  shall fce  ;iabie to  pay  to  the  panchayat  to  which  the  order  under 
sub-section  (1)  is  directed,  the  sum  detrmined  under  clause  (a)  and  shall 
pay  the  same  to  the  panchayat  within  such  period  as  the  officer  determining 
the  sum  directs  and  in  any  other  case,  the  sum  determined  under  clausc(a)  shall 
be  paid  to  the  panchayat  by  the  State  Government. 

(4)  If  any  area  not  comprised  within  the  local  limits  of  a municipal 
corporation,  municipality  or  panchayat,  is  affected  by  an  outbreak  of 

fire  or  epidemic  disease  or  any  other  natural  calamity  and  a panchayat  is 

satisfied  that  for  protecting  life  and  property  in  that  area,  it  is  necessary  to 
take  immediate  steps  to  make  availab'c  any  of  its  services,  equipment  and 
staff  for  that  area,  then  notwithstanding  anything  contained  in  sub-section 
(1),  (2)  or  (3)t  and  whether  requisition  under  sub-scction  (i>  has  been  made 

or  not,  it  shall  be  lawful  for  the  panchayat  to  do  so  free  of  cost, 

252.  (1)  If  at  any  time,  it  appears  to  the  district  panehaiyat  that  any 
panchayat  subordinate  to  it,  has  made  default  in  the  performance  of  any 
duty  imposed  on  it  by  or  under  this  Act,  it  may  order  the  duty  to  be  per- 
formed within  a specified  period,  and  if  the  duty  is  not  performed  within  the 
period  specified,  the  district  panchayat  may  appoint  a person  to  perform  it, 
and  direct  that  the  expense  of  performance  shall  be  paid  by  the  defaulting 
panchayat  within  such  period  as  the  district  panchayat  may  fix, 

(2)  If  the  expense  is  not  so  paid,  the  district  panchayat  may  direct  the 
person  in  custody  of  the  fund  of  the  panchayat  to  pay  such  expenses,  or  so 
much  thereof  as  is  possible  from  the  balance  of  su;:i  fund  in  his  hands,  and 
such  person  shall  pay  such  expense  and  part  thereof  accordingly. 
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aiiv  olher  order  winch  ,he  district  pan- 

chayat  could  have  made. 

<5)  An  officer  authorised  in  this  behalf  by  the  Slate  ^SThe  smne 

general  or  special  order  shall,  m *esp“jl  ", the 'panchayat  subordinate 
powers  as  the  district  panchayat  ha,  u 01  1 

to  it  under  this  seeiton. 

..vs  tvrsSsiSs 

St z^%  'zt 

the  time  being  in  ^?rtx’ , t ‘ t|lC  state  Government  or  any  officer 

the  panchayat  superior  thereto  tZrsistelltly  disobeys  any  of  such  orders, 

authorised  by  it,  under  this  Ac  P sultatioi/with  the  district  panchayat  in 

the  State  Government  may,  after  _ ‘ . ,,fler  Kjvin<j  the  panchayat  an 

the  case  of  a panchayat  subo^^  Official  Gazette- 

opportunity  of  rendering  an  explanation,  by  outer  in 

(i)  dissolve  such  panchayat,  or 

(ii)  supersede  such  panchayat  Tor  the  period  specified  in  the  order: 

,.CX7»  ,he 

b0IPKM 

such  members. 

(3)  When  the  panchayat  is  dissolved  or  superseded,  it  shall 
stituted,  in  the  manner  provided  in  this  Act. 

(4)  If  a panchayat  is  dissolved  or  superseded— 

(a)  all  the  powers  and  duties  of  the  panch ayat^hafi  ^unng  ^Pjnod 

GoTCn’ment  ,MJ' from  ** t0 

time  appoint  in  that  behalf,  and 

(b)  all  property  vested ^ i^the®  StSePOOTtrSr 

dissolution  or  supersession,  as  th*  case  may  o-, 

ment  ; and 

(c)  on  the  dissolution,  or,  as  the mconst  it utccHn  the 

vmom  s“>  be 

eligible  for  rc-clection, 

,,,  m W|,cn  by  » notification  under  clause  (g)  of  article  243 
comtitutionthc'  &.  of  a village  is  altered  to  a,  to- 

(a)  include  any  area  therein,  or. 

(b)  exclude  any  area  there  from, 
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the  State  Government  may,  notwithstanding  anything  contained  in  this 

ffCt  °Affia-n*y  ,°lhcr  law  r°r  lhe  *'me  being  in  force,  by  order  published  in 
the  Official  Gazette,  provide  for  ail  or  any  of  the  following  matters, 
namely  ; — & * 


(i)  in  a ease  falling  under  clause  (a),  the  increase  in  the  number 
of  the  members  of  the  village  panchayat  by  election  of  additional 
members  , 


(u)  in  a case  falling  under  clause  (b),  the  removal  of  the  members 
ot  the  village  panchayat,  who  in  the  opinion  of  the  State  Govern- 
ment represent  the  area  excluded  from  the  village  ; 

■n  JI|  0'VIK^'^  where  the  area  so  excluded  has  been  included  in  any  other 
village  the  members  so  removed  shall  be  additional  members  of  t lie  panchayat 

Ot  sunn  Vi  la  ot'  1 J 


(in)  the  term  of  additional  members  and  the  manner  of  filling 
casual  vacancies  ; 


(iv)  allocation  of  any  officer  or  servant  of  the  panchayats  affe- 
cted by  the  alteration  of  the  limits, 

(2)  The  panchayat,  if  any,  constituted  for  the  village  and  functioning 
immediately  before  the  alteration  of  the  limits  shall,  subject  to  the  addition 
or  exclusion  of  members  under  sub-section  (1),  continue  to  function  until 
the  expiry  of  its  duration  under  this  Act  and  on  such  expiry  it  shall  be 
reconstituted  in  the  manner  provided  in  this  Act, 

(3)  Jf  in  altering  the  limits  of  any  village,  the  area  excluded  therefrom  is 
included  m any  other  village,  then— 


(a)  such  portion  of  the  village  fund,  debts,  obligations  and  other 
property  of  the  village  from  which  the  area  is  so  excluded  shall  be  tran- 
slcrrvl  to  and  shall  vest  in,  the  panchayat  of  the  village  in  which  such 
aica  is  included,  as  the  Stale  Government  may,  by  order  in  writing  direct; 

(b)  the  rights  and  liabilities  of  the  panchayat  in  respect  of  any 
contracts,  agreements  and  other  matters  and  things,  arising  in  or  relating 

, *<  area  so  deluded  shall  vest  in  the  panchayat  of  the  village  in 
which  the  area  is  so  included  ; 

(c)  any  notice,  lax,  fee,  cess,  order,  licence,  permission  rule  or  bye- 
law  ^sued  imposed,  granted  or  made  in  respect  of  the  area  so  excluded 
shall  be  deemed  to  have  been  issue,  imposed,  granted  or  made  in  res- 
pect of  the  panchayat  m which  the  area  is  so  included  and  shall  continue 
in  force  until  it  is  superseded  under  the  provisions  of  the  law  applicable 


(d)  all  proceedings  relating  to  the  area  excluded  from  the  village  and 
landing  before  the  panchayat  on  the  date  of  such  exclusion  shall  be  tran- 
sferred to  and  disposed  off  by  the  panchayat  of  the  village  in  which  the 


Effect  of  area 
being  excluded 
from  village. 


Effect  of  area 
ceasing  to  be 
village. 


EtJfl  ,-55-  W lCre  ,by  a n?llfic?tl0n  under  clause  (g)  of  article  243  of  the  Con- 
stitution any  local  area  forming  part  of  village  is  excluded  from  such  village 
and  such  area  is  not  included  in  or  declared  to  be  village  so  much  of  the 

IhiJf  and„  othei‘  Property  vesting  in  the  panchayat  of  the  village  of 

which  such  area  formed  part,  as  the  State  Government  by  order  in  writing 
direct,  shall  best  in  the  State  Government  to 'be  utilized  for  the  benefit  of 
the  area  as  the  State  Government  may  think  fit. 

256.  On  m.y  aiea  ceasing  to  be  a village  by  virtue  of  any  notification 
under  clause  (g)  of  article  243  of  the  Constitution, 


sh 


(a)  thepanebavat  shall  dissolved  and  ail  members  of  the  panchayat 
ail  vacate  office  as  from  the  date  of  the  naiftaoun  ; 

(b)  the  unexpended  balance  of  the  fund  of  lhe  panchayat  and  the 
pu  per  y (inc’uaing  arrears  of  rates,  Taxes  and  fees)  vesting  in  the  pan- 
chayat  sha!  vest  m the  State  Government  to  be  utilised  for  the  benefit 
of  the  inhabitants  of  t.ie  areas  as  the  State  Government  thinks  fit. 
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257  (1)  Where  respect  of  a panchayat  wh-cii  is  to  be  reconstituted  on  acco- 
unt of  the  expiry  of  its  duration,  the  State  Government  is  satisfied  that,  it  is  not 
possible  to  hold  elections  before  the  expirv  of  duration  for  reconsitutiou 
the  panchayat.  on  account  of  said  natural  calamity,  then,  notwithstanding  ' officer  when 
anything  contained  in  this  Act  or  rules  mvde  thereunder  the  State  Gove- 
rnment  may  by  notification  in  the  02:;ia:  Gazette  ;v:a!ce  a declaration  to  that  fol  rec_ 
effect.  ' onstiiutions 

panchayat. 

(2)  A notification  issued  under  sub-section  (1)  in  relution  to  panchayat 
shall  remain  in  force  for  such  period  not  exceeding  three  months  commencing 
from  the  date  of  expiry  of  the  duration  of  the  pa  cb.ayat  as  may  be  specihcd 
therein. 


Power  of 
Stale 

Government 
to  appoint 


(3)  On  the  issue  of  the  notification  under  sub-section  (1)  all  the  powers 
and  duties  of  the  panchayat  shall  be  exercised  and  performed  for  the  period 
during  which  the  notification  remains  in  force  by  such  officer  as  the  State 
Government  may  by  order  in  writing  ?.;■  reify. 


osg  (i)  The  State  Govern  inert  imv  from  time  to  time  cause 
inquiry  to  be  made  by  way  of  its  officers  in  regard  to  any  panchayat  or 
matters  concerning  it  or  to  any  matters  with  respect  to  which  the  sanction, 
approval  consent'or  order  of  the  Slate  Government  is  required  by  this  Act. 


(2)  The  Officer  holding  such  inquiry  shall  have  the  powers  of  a court 
under  the  Code  of  Civil  Procedure,  1908,  to  take  evidence  and  to  compel 
the  attendance  of  witnesses  and  the  production  cf  documents  for  the  purposes 
of  the  inquiry. 


(3)  The  State  Government  May  make  orders  as  to  the  cost  of  inquiries 
under  sub-section  (1)  and  as  to  the  parties  by  whom  and  the  funds  out  oi 
which  they  shall  be  paid  and  any  such  order  may,  oil  the  direction  of  hie 
State  Government  or  the  application  of  any  person  named  therein,  be  executed 
as  if  it  were  a decree  of  u civil  court. 


259  The  State  Government  mav  call  for  and  examine  the  record  of 
proceeding  of  any  panchayat  or  of  any  committee  thereof  or  of  any  officer 
for  the  purpose  of  satisfying  itself  as  to  the  legality  or  proprcity  of  any 
order  passed  and  may  revise  or  modify  the  order  as  it  shall  deem  just. 


Inquiry  by 
officers  of 
panchayat'. 


State 

Government 
may  call 
for  pro- 
ceedings. 


CHAPTER  XV 


PROVISIONS  FOR  CONVERSION  OE  A NAG  AS 
PANCHAYAT  INTO  A VILLAGE  PANCHAYAT  AND  FOR 
AMALGAMATION  AND  DIVISION  OF  PANCHAYAT S 


260.  For  the  purpose  of  this  Chapter,  unless  the  context  otherwise  re- 
quires— 

(a)  “municipal  borough”  means  a municipal  borough  within  the 
meaning  of  the  Gujarat  Munic1  polities  A.ct.  1963, 


fbl  “ naear  panchayat”  means  a nugar  panchayat  constituted  for 
a municipal  borough  and  includes  a pei son  or  persons  authorised  to 
exercise  the  powers  and  perform  the  functions  of  a municipality  under 
section  263  of  the  Gujarat  Municipalities  Act,  1963  (hereinafter  referred 
to  as  “The  Municipal  Act”); 


Intcrpre 

tation. 


(c)  “panchayat”  includes  a person  or  persons  appointed  to  exercise 
the  powers  and  to  perform  the  functions  of  a panchayat  under  section  253. 


261.  (1)  Where  any  local  area  is  declared  to  be  a village  under  clause(g) 

of  article  243  of  the  constitution  and,  immediately  before  such  declaration, 
the  local  area  was  co-extensive  with  the  limits  of  a municipal  borough  oi  in- 
cluded an  area  comprising  a municipal  Dorougn  as  well  as  any  other  are; a, 
then  with  effect  from  thedate  on  which  such  local  area  is  _so  declared  to  b-  a 
village  (in  this  section  referred  to  “as  the  said  date  ) the  following  co* 
quences  shall,  notwithstanding  anything  in  the  Municipal  Act,  ensue,  tha 
is  to  say — 


(a)  the  nagar  panchayat  functioning  in  such  local  area  or  part 
thereof  shall  cease  to  exist  ; 

V-87-24, 


Effect  of 
conversion 
of  nagar 
panchayat 
into  village 
panchayat. 
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(b)  there  shall,  notwithstanding  anything  contained  in  any  law  for 
the  time  being  in  force  be  constituted  for  the  village  an  interim  village 
panchayat  consisting  of  persons  vacating  office  as  members  of  the  nagar 
panchayat  or  members  of  the  committee  thereof  and  the  President  and 
Vice-President  of  the  nagar  panchayat  shall  respectively,  be  deemed  to 
be  the  Sarpar.ch  and  Upa-Sarpanch  of  the  interim  village  panchayat  ; 

Provided  that  if  immediately  before  the  nagar  panchayat  so  ceasing  to 
exist  there  be  a person  or  persons  appointed  under  section  263  of  the  Muni- 
cioal  Act  to  exercise  the  powers  and  perform  the  duties  of  the  nagar  panchayat, 
there  shall  be  an  interim  village  panchayat  for  the  local  area  and  the  person  or 
persons  so  appointed  shah  bedeemed  to  be  a person  or  persons  appointed  under 
clause  (a)  of  sub-section  (4)  of  section  293  to  exercise  all  the  powers  and 
perform  all  the  duties  of  such  interim  village  panchayat. 

(C)  the  unex pendet  balance  of  the  nagar  fund  and  property  including 
arrears  of  rates,  taxes  and  fees  belonging  to  the  nagar  panchayat,  and  all 
rights  and  powers,  which  prior  to  such  notification,  vested  in  the  nagar 
oanehayat  shall,  subject  to  all  charges  and  liabilities  affecting  the  same 
vest  in  the  interim  village  panchayat  as  the  village  fund  until  die  new 
panchayat  is.  constituted  under  the  provisions  of  this  Act ; 

, (cl)  any  appointment,  notiffcation,  notice,  tax,  fee,  cess,  order,  scheme, 

licence  permission,  rule,  bye,  law,  or  form  made,  issued,  imposed  or 
granted  under  the  Municipal  Act  immediately  before  the  said  date  in  res- 
pect of  such  local  area  shall  continue  to  be  in  force  and  be  deemed  to 
have  been  made,  issued,  imposed  or  granted  in  respect  of  the  village  until 
it  is  superseded  or  modified  by  any  other  appointment,  notification,  notice, 
tax  fee,  cess,  order,  scheme,  licence,  permission,  rule,  bye-law,  or  fovr> 
made,  issued,  imposed  or  granted  under  this  Act. 

(e)  all  budget  estimates,  assessments,  assessment  lists,  valuations  or 
, measurements  made  or  authenticated  under  the  Municipal  Act  immedia- 
tcly  before  the  said  date  in  respect  of  such  local  urea  shall  be  deemed 
to  have  been  made  or  authenticated  under  this  Act  ; 

(f)  all  debts  and  obligations  incurred  and  all  contracts  made  by  or 
on  behalf  of  the  nagar  panchayat  immediately  before  the  said  date  and 
subsisting  on  the  said  date  shall  be  deemed  to  have  been  incurred  and 
made  by  the  interim  village  panchayat  in  exercise  of  the  powers  confe- 
rred on  it  by  or  under  this  Act; 

(n)  an  officers  and  servants  in  the  employ  of  the  nagar  panchayat 
immediately  before  the  said  date  shall  be  officers  and  servants  ot  the 
interim  village  panchayat  under  this  Act  and  shall,  until  other  provision 
is  made  in  accordance  with  the  provisions  of  this  Act,  receive  salaries 
and  allowances  and  be  subject  to  the  conditions  of  service  to  which  they 
were  entitled  or  subject  on  such  date  : 

Provided  that  it  shall  be  competent  to  the  interim  village  panchayat  sub- 
ject however  to  the  previous  sanction  of  the  State  Government,  to  disco- 
ntinue the  services' of  any  officer  or  servant  who,  in  its  opinion,  is  not 
necessary  or  suitable  to  the  requirements  of  the  service  of  the  interim  village 
panchayat,  after  giving  such  officer  or  servant  such  notice  as  is  required  to 
be  given  by  the  terms  of  his  employment  and  every  officer  or  servant  whose 
services  are  discontinued  shall  be  entitled  to  such  leave,  pension,  provident 
fund  and  gratuity  as  he  would  have  been  entitled  to  take  or  receive  on  being 
invalided  out  of  service  as  if  the  nagar  panchayat  in  the  employ  of  which 
he  was,  had  not  ceased  to  exist  ; 

(h)  all  proceedings  pending  at  the  said  date  before  the  nagar  panclia- 
yat  shall  be  deemed  to  be  transferred  to,  and  continued  by,  the  interim 
village  panchayat  ; 

(i)  all  appeals  pending  at  the  said  date  before  the  nagar  panchayat 
shall,  so  far  as  may  be  practicable,  be  disposed  of  as  if  such  local 
area'  had  been  included  in  the  village  when  they  were' filed  ; 

(j)  all  prosecutions  instituted  by  or  on  behalf  of  the  nagar  panchayat 
and  all  suits  or  other  legal  proceedings  institued  by  or  against  such  nagar 
panchayat  or  any  officer  of  such  nagar  panchayat  pending  at  the  said  date 
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shall  be  continued  by  or  against  the  interim  village  panchayat  as  if  such 
local  area  had  been  included  in  the  village  when  such  prosecutions,  suits 
or  proceedings  were  instituted  ; 

(k)  anv  law  (other  than  the  Municipal  Act)  of  any  rule,  bve-law, 
notification  or  order  issued  under  such  law,  which  was  applicable  to  and 
in  force  in  the  local  area  immediately  before  it  was  declared  as  a village 
under  clause  (g)  of  article  243  of  the  Constitution,  shall  continue  to  apply 
to  and  to  be  in  torce  in  the  local  area  until  it  is  supciscded. 

(2)  The  duration  of  the  interim  village  panchayat  shall  be  the  same  as 
-that  of  the  nagar  panchayat  had  it  continued  to  exist  or  till  elections  are 

held  for  reconstituting  the  interim  village  panchayat  alongwith  other  village 
panchayats  whichever  is  earlier. 

(3)  All  arrears  of  rates,  taxes  and  fees  vesting  in  the  interim  village 
panchayat  shall  be  recoverable  unoer  the  provisions  of  this  Act  as  if  the  rates, 
taxes  and  fees  were  imposed  and  recoverable  under  this  Act. 

(4)  In  other  respects  the  provisions  of  this  Act  shall,  mat  a (is  mutandis, 
apply  to  the  interim  village  panchayat  and  its  members. 


(5)  If  any  difficulty  arises. 

(i)  in  the  constitution  of  the  interim  village  panchayat  which  su- 
cceeds it,  oi 


(ii)  in 


giving  effect  to  the  provisions  of  this  section. 


the  State  Government  may  by  order,  as  occasion  may  require  do  notwith- 
standing anything  contained  in  this  Act  or  in  the  Municipal  Act,  anything 
which  appears  to  it  to  be  necessary  to  remove  the  difficulty. 

262.  (1)  When  two  or  more  villages  cease  to  be  villages  and  the  local 

areas  constituting  such  villages  are  amalgamated  and  Gclared  to  be  one 
village  (hereinafter  in  this  section  referred  to  as  as  am^  amated  village  , 
bv  virtue  of  a notification  under  clause  (g)  of  article  243  of  the  Conslitu 
tion  with  effect  from  the  date  on  which  such  notification  is  issued  (herematter 
in  this  section  referred  to  as  “the  said  date")  the  following  consequences ( 
shall  ensue,  that  is  to  say- 

fa)  the  panchayats  of  such  local  areas  shall  cease  to  exist  and  all 
the  members  of  such  panchayats  shall  vacate  office, 


(b)  all  powers  and  duties  of  such  panchayats  shall  be  exercised 
and  performed  by  such  person  or  persons  (hereinafter  referred  to  as 
the  administrator  or  administrators)  as  the  State  Government  appoints 
in  this  behalf; 


(c)  the  unexpended  balance  of  the  village  f.  s and  all  the  pro- 
perties including  areas  of  rates,  txaes  an  i tees  belonging  to  such  pan- 
chyats  and  all  rights  and  powers  which  prior  to  the  said  date,  vested 
in  such  panchayts  shall,  subject  to  ail  charges  and  liabilities  affecting 
the  same,  vest  as  the  village  fund- 


(i)  in  the  administrator  or  administrators  until  the  panchayat  for 
the  amalgamated  village  is  constituted  and  holds  its  first  meeting  undei 
sub-section  (1)  of  section  51,  and 


(ii)  thereafter,  the  amalgamated  panchayat; 


Effect  of  amal- 
gamation of 
villages. 


(d)  the  unexpended  balance  of  the  village  funds  and  all  the 
properties  (including  arrears  of  rates,  taxes  and  fees)  shall  until  amal- 
gamated panchayat  is  constituted  and  holds  its  first  meeting,  be  utilised 
for  the  benefit  of  the  inhabitants  of  such  local  areas  m such  manner 
as  the  administrator  or  administrators  may  think  fit; 

(c)  anv  appointment,  notification,  notice  tax,  fee,  cess,  order, s;ns- 
me,  licence/ permission,  rule,  bye-law  or  form  made,  issued,  imposed  or 
-rAted  in  respect  or  such  loca’  areas  and  in  fore;  on  the  said  date 
shall  continue  in  force  and  be  deemed  to  have  been  made*  issued. 


20-96 


GUJ.  GOVT.  GAZ.,  EX.  26-S-93 


[ PART-1V 


imposed  or  granted  in  respect  of  the  amalgamated  village  until  it  is  super- 
seded or,  modified  by  any  appointment,  notification  , notice,  tax,  fee, 
cess,  order,  scheme,  licence,  permission,  rule,  bye-law  or  form  made  im- 
posed or  granted  under  this  Act; 

(f)  alt  budget  estimates,  assessments,  assessment  lists,  valuations 
or  measurements  made  or  authenticated  by  such  panchayats  immediately 
before  the  said  cate  shall  be  deemed  to  have  been  made  or  authentica- 
ted in  respect  of  the  amalgamated  village  under  this  Act; 

(g)  all  debts  and  obligations  incurred  and  all  contracts  made  by  or 
on  behalf  of  such  panchayats  immediately  before  the  said  date  and  sub- 
sisting on  the  said  date  shall  be  deemed  to  have  been  incurred  and 
made  by  the  amalgamated  panchayaL  in  exercise  of  the  powers  conferred 
on  it  by  this  Act; 

(h)  all  officers  and  servants  in  the  employ  of  such  panchayats  imme- 
diately before  the  said  date  shall  be  officers  and  servants  of  the  amal- 
gamated panchayat  and  shall  until  other  provision  is  made  in  accordance 
with  this  Act,  icceive  salaries  and  allowances  and  be  subject  to  the  con- 
ditions of  service  to  winch  they  were  entitled  or  subject  on  such  date: 

Provided  that  it  shall  be  competent  to  the  administrator  or  administra- 
tors or  the  amalgamated  panchayat,  subject  however,  to  the  previous 
sanction  of  the  State  Government,  to  discontinue  the  services  of  any 
officer  or  servant  who,  in  Ins.  their  or  its  opinion,  is  not  necessary  or 
suitable  to  the  requirements  of  the  service  of  the  amalgamated  panchayat, 
after  giving  such  officer  or  servant  such  notice  as  is  required  to  be  given 
by  the  terms  of  his  employment  and  every  officer  or  servant  whose  ser- 
vices are  discontinued, shall  be  entitled  to  such  leave,  pension,  provident 
fund  and  gratuity,  as  he  would  have  been  entitled  to  take  or  receive 
on  being  invalided  out  of  service,  as  if  the  panchayat  in  the  employ 
of  which  lie  was,  had  not  ceased  to  exist. 

(i)  all  poceedings  pending  at  the  said  date  before  such  panchayats 
shall  be  deemed  to  be  transferred  to,  and  continued  by,  the  admini- 
strator or  administrators  or  the  amalgamated  panchayat,  as  the  case  may 
be; 


(j)  all  appeals  pending  before  such  panchayats  at  the  said  date 
shall  so  far  as  may  be  practicable,  be  disposed  of  by  the  administrator 
or  administrators  of  the  amalgamated  panchayat,  as  the  case  may  be; 

(k)  all  prosecutions  instituted  by  or  on  behalf  of  such  panchayats 
and  all  suits  or  other  legal  proceedings  instituted  by  or  against  such 
panchayats,  or  any  officer  of  such  panchayats  pending  at  the  said  date 
shall  he  continued  by  or  against  the  amalgamated  panchayat. 

(2)  Within  four  months  of  the  said  date  a panchayat  for  the  amal- 
gamated village  shall  be  constituted  in  accordance  with  the  provisions  of  this 
Act  and  its  duration  shall  be  for  such  period  as  the  State  Government  may, 
having  regard  to  the  remainder  of  the  period  for  which  village  panchayats 
in  the  district  in  which  the  amalgamated  village  is  situate,  by  notification 
in  the  official  Gazette  specify. 

263.  (1)  Where  by  virtue  of  a notification  issued  under  clause  (g)  of 

article  243  of  the  Constitution  any  village  ceases  to  be  a village  of  is  spli  t 
up  into  two  or  more  villages  with  effect  from  the  date  on  which  the  village 
is  so  split  up  (hereinafter  referred  to  as  “the  said  date”)  the  following  con- 
sequences shall  ensue,  that  is  to  say- 

fa)  the  panchayat  constituted  in  respect  of  such  local  area  shall 
stand  dissolved  and  all  the  members  of  the  panchayat  shall  vacate  office; 

(b)  until  for  the  respective  new  village  a village  panchayat  is  con- 
stituted the  State  Government  shall  appoint  an  administrator  or  admini- 
strators, to  exercise  the  powers  and  perform  the  functions  of  the  respe- 
ctive panchayat  of  the  new  village ; 

(c)  the  unexpended  balance  of  the  village  fund  and  all  properties, . 
including  arrears  of  rates,  taxes  and  fees  belonging  to  the  dissolved 
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in  the  Official  Gazette  specify. 

om  m When  on  account  of  the  constitution  of  a new  district  or 
taluka  undei?  Jund  Revenue  Code,  or  for  any  other  reason,  the  lm.it.  of  a 


Consequences  of 
alteration  of 
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district,  or  as  the  case  may  be,  a taluka  are,  during  the  term  of  office  of  the 
members  of  the  district  panchayat  or,  as  the  case  may  be,  the  taluka  pan- 
chayat, altered  so  as  to- 

(a)  include  any  area  therein,  or 

(b)  exclude  any  area  therefrom, 

the  State  Government  may,  notwithstanding  anything  contained  in  this  Act 
or  any  c:her  -aw  for  the  time  being  in  force,  by  order  published  in  the  Offi- 
cial Gazette,  provide  for  all  or  any  of  the  following  matters,  namely  : — 

(1)  in  a case  falling  under  clause  (a),  the  interim  increase  in  the  num- 
ber of  members  of  the  district  panchayat  or,  as  the  case  my  be, 
the  taluka  panchayat,  and  the  appointment  of  such  additional  mem- 
bers from  amongst  the  members  of  panchayat  who  are  elected  from 
the  area  so  included  ; 

(ii)  in  a case  falling  under  clause  (b),  the  interim  reduction  in  the  num- 
ber of  members  of  the  district  panchayat,  or,  as  the  case  may  be, 
the  taluka  panchayat  and  the  termination  of  office  of  the  elected 
members  of  the  district  panchayat  or,  as  the  case  may  be  taluka  pan- 
chayat who  are  elected  as  such  members  from  the  area  so  excluded; 

(iii)  the  term  for  which  additional  members  so  appointed  shall  hold  office 
and  the  manner  of  filling  casual  vacancies  of  such  members  ; 

(iv)  allocation  of  any  officer  or  servant  cf  the  panchayat  affected  by  the 
alteration  of  limits  ; 

(v)  the  removal  of  any  difficulty  which  may  arise  on  account  of  any 
change  referred  to  in  clause  (a)  or  clause  (b). 

(2)  The  district  panchayat  or  the  taluka  panchayat,  if  any,  functioning 
immediately  before  the  alteration  of  the  limits  shall,  subject  to  the 
addition  or  exclusion  of  member  under  sub-scction  (1),  continue  to 
function  until  the  expiry  of  its  duration  under  this  Act  and  on  such 
expiry  it  shall  be  reconstituted  in  the  manner  provided  in  this  Act. 

(3)  If  in  consequence  of  the  alteration  of  the  limits  of  any  district  or 
taluka,  the  area  excluded  therefrom  is  included  in  any  other  district  or 
taluka,  then  - 

(a)  such  portion  of  the  district  or  taluka  fund,  and  other  property  of 
the  district  or  taluka  panchayat  of  the  district  or  taluka  from  which  the 
area  is  so  excluded  shall  vest  in,  and  be  transferred  to,  the  district 
panchayat,  or  as  the  case  may  be,  the  taluka  panchayat  of  the  dis- 
trict, or  as  the  case  may  be,  the  taluka  in  which  such  area  is  inclu- 
ded, as  the  State  Government  may,  by  order  in  writing,  direct  ; 

(b)  the  rights,  assets  and  liabilities  of  the  district  or  taluka  panchayat 
of  the  district  or  taluka  from  which  the  area  is  so  excluded  in  res- 
pect of  any  contracts,  agreements  and  other  matters  ad  things,  aris- 
ing in  or  relating  to  the  area  so  excluded,  shall  vest  in,  and  be  transfe- 
rred to,  the  district  or  taluka  panchayat  of  the  district  or  taluka 
in  which  the  area  is  included  ; 

(c)  any  notification,  notice,  tax,  fee,  cess,  rule,  bye-law,  order  licence 
or  permission  issued,  imposed,  made  or  granted  by  the  district  or 
taluka  panchayat  in  respect  of  the  area  so  excluded  shall  be  deemed 
to  have  been  issued,  imposed,  made  or  granted  by  the  district  or 
taluka  panchayat  of  the  district  or  taluka  in  which  the  area  is  so  in- 
cluded and  shall  continue  in  force  until  it  is  superseded  in  accor- 
dance with  law  ; 


(d)  all  proceedings  relating  to  the  area  excluded  from  the  district  or 
taluka  and  pending  before  the  panchayat  on  the  date  of  such  exclu- 
sion shall  be  transferred  to  and  disposed  of  by  the  district  or  taluka 
panchayat  of  the  district  or  taluka  in  which  the  area  is  included. 
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MISCELLANEOUS  PROVISION 


265.  (1)  A panchayat  may,  from  time  to  time,  concur  with  any  other 
punch  ay  at  or  with  any  local  body  or  with  more  than  one  such  local  body* 

(a)  in  appointing  out  of  their  respective  bodies  a joint  committee  for 
any  purpose  in  which  they  are  jointly  interested  and  in  appointing  a 
chairman  of  such  committee  ; 


(b)  in  delegating  to  any  such  committee  power  to  frame  terms  binding 
on  each  such  body  as  to  the  construction  and  future  maintenance 
of  any  joint  work  and  any  power  which  might  be  exeicised  by 
either  or  any  of  such  bodies  ; and 

(c)  in  framing  and  modifying  rules  for  regulating  the  proceedings  of 
any  such  committee  and  the  conduct  of  correspondence,  relating  to 
the  purpose  for  which  the  committee  is  appointed. 


(2j  A panchayat  may  subject  to  the  sanction  of  the  State  Government, 
from  time  to  time,  enter  into  an  agreement  with  any  other  panchayat,  local 
body  or  with  a combination  of  any  such  bodies,  for  the  levy  of  octroi  duty 
whereby  the  octroi  duties  respectively  leviable  by  the  bodies  so  contracting 
may  be  levied  together  instead  of  separately  within  the  limits  of  the  area 
subject  to  the  control  of  the  said  bodies. 


(3)  Where  a panchayat  has  requested  the  concurrence  of  any  other  local 
body  under  the  provisions  of  sub-section  (1)  or  (2)  in  respect  of  any  matter 
and  such  other  local  body  has  refused  to  concur,  the  State  Government  may 
pass  such  orders  as  it  may  deem  fit  requiring  the  concurrence  of  such  other 
local  body  (not  being  a cantonment  authority)  in  the  matter  aforesaid,  and 
such  other  local  body  shall  comply  with  such  orders. 


(4)  If  any  difference  of  opinion  arises  between  local  bodies  acting  under 
this  section,  the  decision  thereon  of  the  State  Government  or  of  such  officer 
as  it  appoints  in  this  behalf,  shall  be  final  : 

Provided  that,  where  one  of  the  local  bodies  is  a cantonment  authority, 
the  decision  of  the  State  Government,  or  of  the  officer,  shall  be  subject  to  the 
concurrence  of  the  Central  Government. 


266,  (1)  There  shall  be  a State  Council  for  panchayats  consisting  of  the 
following  members,  namely  : — 


(A)  Chairman  : 

(i)  Minister  in  charge  of  the  Department  dealing  with  Panchayats  Or- 
ganization of  the  State  ; 


(B)  Vice-Chairman. 

(u)  The  Minister  of  State  dealing  with  the  Panchayats  Organization  of 
the  State  or  if  there  is  no  such  Minister  of  State,  the  Deputy 
Minister  dealing  with  such  Organization,  or  in  the  absence  of  both 
such  Ministers,  the  Parliamentary  Secretary  dealing  with  such  Orga- 
nization: Provided  that  where  there  is  no  person  holding  any  of  such 
offices,  the  Vice-Chairman  shall  be  elected  by  the  Council  from 
amongst  its  members  ; 


J oint  Committees 
of  two  or  more 
local  bodies. 


Constitution  of 
State  Council 
for  panchayats, 
its  functions,  etc. 


(C)  Members  : 

(iii)  Presidents  of  the  district  panchayats  ; 


(iv)  Seven  members  to  be  nominated  by  the  State  Government  from 
amongst  persons  taking  interest  in  the  development  of  panchayats. 
Out  of  these  one  shall  be  a wonan  and  one  shall  be  a person  from 
Scheduled  Castes  and  one  shall  be  a person  from  amongst  the  Sche- 
duled Tribes  if  none  of  the  members  falling  under  clause  (m)  is  a 
person  belonging  to  a Scheduled  Tribe, 
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Liabilities  of 
members  for  loss, 
waste  or  mis-app- 
lication. 


(v)  Three  Officers  to  be  nominated  by  the  State  Government  ; 

(vi)  Three  members  to  be  elected  by  the  members  of  the  Gujarat  Legisla- 
tive Assembly  from  amongst  themselves. 

(2)  Such  officer  as  the  State  Government  may  appoint  in  this  behalf 
shall  act  as  a Secretary  to  the  Council. 

(3)  The  functions  of  the  Council  so  constituted  shall  be  as  under  : — 

(a)  to  advise  the  State  Government  on  all  general  questions 
pertaining  to  panchayats  ; 

(b)  to  advise  the  State  Government  in  respect  of  a scheme  for  the 
training  of  Secretaries  and  other  servants  of  panchayats  ; 

(c)  to  review  the  administration  of  panchayats  and  to  suggest 
ways  of  coordinating  the  activities  of  panchayats  in  the  State  ; 

(d)  to  suggest  ways  and  means  to  remove  the  difficulties  experi- 
enced by  the  panchayats  in  the  State  in  their  administration  ; 

(e)  to  make  suo  motu  recommendations  to  the  State  Government 
in  regard  to  any  matter  relating  to  the  administration  of  the 
panchayats ; 

(f)  to  report  to  the  State  Government  on  such  matters  as  may 
be  referred  to  it  by  the  State  Government  for  its  opinion. 

(4)  The  State  Government  may  by  general  or  special  order  provide  for- 

(a)  the  calling  of  the  meetings  of  the  Council  and  the  proc- 
edure of  meeting  ; 

(b)  duties  of  the  Secretary  for  the  Council; 

(c)  sub-committees  of  the  Council  ; 

(d)  the  term  of  office  of  nominated  members  of  the  Council, 
travelling  allowance  and  daily  allowance  to  the  members  of 
the  Council  and  the  rate  thereof. 

(5)  The  term  of  office  of  the  member  elected  by  the  Members  of  the 
Gujarat  Legislative  Assembly  shall  expire  on  the  expiry  of  his  term  as  the 
member  of  the  Gujarat  Legislative  Assembly  or  if  he  otherwise  ceases  to  be 
such  member. 

(6)  Any  elected  or  nominated  member  of  the  Council  may  resign  from 
the  membership  by  tendering  his  resignation  in  writing  to  the  Chairman  and 
the  resignation  shall  take  effect  from  the  date  on  which  it  is  accepted  by  the 
Chairman  who  shall  give  intimation  of  the  vacancy — 

(a)  to  the  State  Government  in  the  case  of  the  resignation  of  a nominated 

member,  and 

(b)  to  the  Secretary  to  the  Gujarat  Legislative  Assembly  in  the  caseofthe 

resignation  of  a member  elected  by  that  Assembly. 

267.  (1)  Every  member  of  a panchayat  or  its  Committee  shall  be  perso- 
nally liable  for  the  loss,  waste,  or  misapplication  of  any  money  or  other 
property  of  panchayat  to  which  he  has  been  party,  or  which  has  been  caused 
or  facilitated  by  his  misconduct  or  gross  neglect  of  his  duty  as  a member. 

(2)  If  after  giving  the  member  concerned  a reasonable  opportunity  for 
showing  cause  to  the  contrary,  an  officer  authorised  by  the  State  Govern- 
ment is  satislied  that  the  loss,  waste  or  misapplication  of  any  money  or 
other  property  of  the  panchayat  is  a direct  consequence  of  misconduct  or 
gross  negligence  on  his  part  the  officer  so  authorised  shall  by  an  order  in 
writing,  direct  such  member  to  pay  to  the  panchayat  before  a fixed  date,  the 
amount  required  to  be  reimbursed  to  it  for  such  loss,  waste  or  mis-appli- 
cation. 
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(3)  If  the  amount  is  not  so  paid,  it  shall  he  recovered  as  an  arrear  of 
landVeveue  and  credited  to  the  fund  of  the  relevant  panchayat. 

f43  Any  person  aggrieved  by  the  decision  or  action  of  the  officer  so  autho- 

,r“tk,n  l 21  the  like  time  for  redress  of  His  grievance  and  that  cor, rt  may 

p?ss  any2  order  thereon  which  it  can  pass  under  that  sub-sect, on. 

268  (1)  Where,  the  officer  authorised  in  this  behalf  by  the 

tirement,  removal  or  suspension  from  office  as  the  case  y > aulhorj_ 
to  deliver  such  record  or  property  or  pay  .uch  mon  y,  th  L°*  ‘V™  fcv  so 
sed  may,  by  a written  order,  require  that  the  record  propenj 
detained  be  delivered  or  paid  to  the  panchayat  forthwith. 

If  anv  such  person  as  aforesaid  shall  not  deliver  the  record  or  pro- 
or  pays  the  money  : 

Provided  that  no  such  person  shall  be  so  detained  in  confinement  for  a 
period  longer  than  one  calender  month. 

(3)  It  shall  be  lawful  for  the  officer  so  authorised 

<•>  rAtssfi  IE-. 

S,  mo»y  Si  be  recoverable  as  an  arrear  of  land  revenue  from 

such  person; 

(b)  Td'CT™?^^ 

fully  be  exercised  by  a Magistrate  under  the  provisions  of  Ch  p 
7 of  the  Code  of  Criminal  Procedure,  1973. 

(4)  No  action  under  sub-section  ( ! ),  (2)  or  (3)  shall  ^ e*a  ^ why 
able  opportunity  has  been  given  to  the.  person  concerned  to  show  cause  why 
such  action  should  not  be  taken  against  him. 

Explanation  :-ln  the  section  the  word,  “member  includes  a Sarpanch, 
Upa-Sarpanch,  President  and  Vice-President  of  a panchayat. 

269.  (I)  Whoever  not  being  duly  authorised  1 of^a  naSha- 

‘amoum  of  rent  which  Vou.d  have  been  payab e to  the  pan  hay  fo  the 
period  of  such  occupation  or  possession,  had  the  property  nee  > 

panchayat. 

m The  sum  so  Davable  shall  be  detrmined  by  the  panchayat  in  the  pres- 
thereof. 

270  (1)  No  action  shall  be  brought  against  any  panchayat  -or  any 

SoncTndT  thif  Act  or  under  any  rule  or  bye-law  made  thereunder. 


Power  or  autho 
rised  officer  to 
recover  record 
and  money* 


Liability  to  pay 
rent  for  unautho- 
rised occupation 
or  possession  of 
properly  of 
panchayat. 


Bar  of  action 
agairct  panchayat 
etc.  and  previous 
notice  before 
institution* 


V— 87—26 
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the  cause. of  action,  the  nature  of  the  relief  sought;  the  amount  of  compen- 
sation claimed  and  the  name  and  place  of  abode  of  the  person  who  intends 
to  bring  the  action. 

(3)  Every  such  action  shall  be  commenced  within  six  months  after  the 
accrual  ot  the  cause  of  action,  and  not  afterwards. 

(4)  If  any  panchayat  or  person  to  whom  the  notice  under  sub-section  (2) 
!s  given  shall,  before  an  action  is  brought,  tender  sufficient  amount  to  the 
plaintiff,  and  pay  into  Court  the  amount  so  tendered,  the  nlaintilf  shall 
not  recover  more  than  the  amount  so  tendered  ; the  plaintiff  shall  also  pav 
all  costs  incurred  by  the  dependent  after  such  tender. 

2/1.  (1)  The  State  Government  may,  by  notification  in  the  Official 
Gazette,  authorise  any  officer  of  Government  to  exercise  any  of  the  powers 
cxcrcisab.e  bv  the  Suste  Government  under  tins  Act  except  the  power  to  make 
rules. 


(2)  Subject  to  the  general  or  special  orders  which  the  State  Government 
may  issue  from  time  to  time  — 

(0  a district  panchayat  may  delegate  to  a District  Development 
Officer. 


(ii)  a talukn  panchayat  may  delegate  to  a Taiuka  Development 
Othecr,  and 


Members  etc,  of 
panchayats.  and 
servants  etc.  to 
txr  public 
servants. 

XLV  of  18fi0, 


{:ii)  a competent  authority  may  delegate  to  any  officer  subordinate 
to  it,  any  powers  exercisable  by  it  under  this  Act. 

272.  Every  member  of  a panchayat  or  of  its  committee,  and  everv  officer 
and  servant  mam  tamed  by  or  employed  under  panchayat,  shall  be  deemed  to 
be  a public  servant  within  the  meaning  of  section  21  of  the  Indian  Pena! 
Code. 


Previous  sanction 
for  prosecution 
against  Sarpaneh 
Chairman 
President  etc. 


273.  When  any  person  who  is  or  had  been  a Savpanch,  Upa-Sarpanch 
i j evident  01  Viee-Piesklent  of  a panchayat  or  a Chairman  of  the  Education 
Committee  of  district  ss  accused  of  any  offence  alleged  to  have  been  commi- 
tted by  him  while  acting  or  purporting  to  act  in  the  discharge  of  his  official 
duty,  no  com  t shall  take  cognizance  of  such  offence  except  with  the  previous 
sanction  of  the  Slate  Government  or  anv  officer  authorised  by  the  State 
Government  in  this  behalf. 


Power  ef  v 
Government  ^ 
make  rules. 


^ The  State  Government  may,  by  notification  in  the  Official 
^MTzctte,  make  rules  for  carrying  out  the  purposes  of  this  Act. 


(2)  In  particular  and  without  prejudice  to  the  generality  of  the  fore- 
going power,  such  rules  may  be  made  — 


(a)  for  the  whole  or  any  part  of  the  State  of  Gujarat  and  for  all 
or  any  panchayat. 

V (b)  to  provide  tor  all  mutters  expressly  required  or  allowed  by  this 
Act  to  be  prescribed  by  rules,  and 


(c)  to  provide  that  a contravention  of  any  rule  prescribing  the  duties 
and  obligations  of  any  person  liable  to  pay  any  tax  or  fee  made  under 
sub-section  (2)  of  section  200  or  sub-section  ([)  of  section  212  shall 
be  punishable  with  fine  which  may  extend  to  two  hundred  rupees  and 
in  the  case  of  a continuing  contravention  with  fine  which  may  extend 
to  twenty  five  rupees  for  every  day  during  which  the  contravention 
continues  after  conviction  for  the  first  contravention. 

(2)  Such  rules  may  also  provide  for  the  lew  of  fees  for  the  inspection  ^ 
or  search  of  any  document  issued  under  this  Act  or  of  any  record  maintained 
under  or  for  the  purposes  of  this  Act  and  for  giving  copies  of  or  extracts 
from  such  document  or  record  and  the  scale  of  such7ees.  W 

(4)  The  power  to  make  rules  in  respect  of  matters  required  to  be  deter- 
mined by  rules  under  sub-section  (4)  of  section  65  and  sub-section  (5)  of 
section  79,  and  sections  125  and  148  may  be  exercised  either  prospectively 
or  retrospectively. 
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/ T|ie  nower  to  make  rules  conferred  by  this  section  is  subject  to  the 
condition  of  me  rules  being  made  after  previous  pubhcafion  ««pt  where 
the  rules  provide  for  any  of  the  matters  specified  in  Chapter  Xlll. 

All  rules  made  under  this  section  shall  be  laid  Tor  not  less  than  thirty  , 

H , before  the  State  Legislature  as  soon  as  possible  after  they  are  made, 
and  shall  be  subject  to  such  modifications  as  the  legislature  may  make  u 1 g 
gi  rS  they  are  so  laid,  or  the  session  immediately  following. 

(1)  Any  modifications  so  made  by  the  State  Legislature  shall  be  publiscd  ' 

in  the  Official  Ga/ette  and  shall  thereupon  take  effect.  h— 

07s  ([)  A district  panchayat  may,  with  the  previous  sanction  of  the 

■State  Government  make  bye  laws  for  a village  panchayat  generally  for  carrying 
out  the  purposes  of  this  Act, 

(2)  Without  prejudice  to  the  generality  of  the  foregoing  provision,  the 
district  panchayat  may  make  bye-laws  — 

(it  for  the  purification  and  protection  from  pollution  of  f11  ^l*1.ces 
of  water  used  for  drinking  purposes  and  the  regulation  of  water  si  pp  y , 

(iii  for  the  prohibition  of  the  removal  or  use  for  dirnking  purposes 
of  w,ter  from  any  stream,  tank,  well  or  other  source,  where  such 
' n ?.,i  nr  use  causes  or  is  likely  to  cause,  disease  or  injury  to  health, 
re™°;.J!  ~n;  oi  of  such  removal  or  use  by  the  filling  in  or  covering 
over  !o  such  tank,  or  well,  or  by  any  other  method  which  may  he  con- 
sideveJ  advisable  ; 

(iiit  for  the  prohibition  of  the  deposit  or  storage  of  manure  refuse 
or  other  offensicc  matter  in  a manner  or  m places  prejudicial  to 
public  health,  comfort  or  convenience  ; 

(iv)  for  the  regulation  of  offensive  callings  or  trades  ; 

(v)  for  the  disposal  of  corpse  by  burning  or  burial  ; 

fvi \ for  the  excavation  of  earth  and  the  filling  up  or  excavations  and 
depressions1) njurious  to  the  health  or  offensive  to  the  neighbourhood  , 

(vii)  for  the  removal  of  noxious  vegetation  ; 

(viii)  for  the  repair  and  removal  of  dangerous  or  ruinous  buildings; 

fix'!  for  the  prevention  of  the  erection  of  buildings  without  adequate 
provisions  for  ventilation  or  the  laying  out  and  location  of  streets  , 

(x)  for  the  control  of  fairs  and  bazars  and  the  regulation  of  mar- 
kets, slaughter  houses  and  cart  stands  , 

(xi)  for  the  inspection  and  destruction  of  unfit  food  and  drink 

exposed  for  sale  ; 

fxiO  for  the  general  regulation  of  sanitation  and  conservancy  and 
the  disposal  of  carcasses  of  dead  animals  ; 

(xiiD  for  the  temporary  erection  on,  or  projection  over,  or  temporary 
occupation  or,  any  public  street  or  place  ; 

(xiv)  for  the  regulation  of  any  matter  specified  in  Schedule  1 by  the 
issue  of  licences  or  permits  or  in  any  other  manner. 

nj  any  bye-laws  made  under  this  section  may  provide  for  the  levy  of 
fees  in  respect  ^of  any  matter  provided  for  in  the  byc-law. 

(4)  Any  bye-law  made  under  this  section  may  provide  that  a contraven- 
tion thereof  shall  be  punishable 

faj  with  a fine  which  may  extend  to  two  hundred  rupees, 

HA  in  the  case  of  a continuing  contravention  with  a fine,  which  may 
t p i ? 1 o*  twent^ five  rupees  per  day  after  conviction  for  the  first  contra- 
““oVSuirVrio  ™»thin  which  such  contravention  continue.. 


Byelaws. 
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276.  (1)  In  this  section  unless  the  context  otherwise  requires  - 

(a)  “appointed  day”  means  such  date  as  the  State  Government  may, 
by  notification  in  the  Official  Gazette  appoint  ; 

(b)  “an  existing  panchayat”  means  a gram  panchayat,  taluka  pan- 
chayat  or  district  panchayat  existing  immediately  before  the  appointed 
day,  and  where  any  such  panchayat  has  been  superseded  or  dissovled 
includes  the  person  or  persons  appointed  to  exercise  the  powers  or  to 
perform  the  functions  of  such  panchayats; 

(c)  “the  successor  panchayat  ” means  a village  panchayat,  taluka 
panchayat  or  district  panchayat  constituted  under  this  Act  for  such  local 
area  as  corresponds  to  the  respective  local  area  of  the  existing  gram 
panchayat,  taluka  panchayat  or  district  panchayat, 

(2)  With  effect  on,  and  from  the  appointed  day  the  Gujarat  Panchayats 
Act,  1961  shall  stand  repealed  and  the  following  consequences  shall 
ensue,  that  is  to  say— 

(a)  all  property,  movable  and  immovable,  and  all  interests  of  what- 
soever and  kind  therein,  which  vested  in  an  existing  panchayat,  immedia- 
tely before  the  appointed  day,  shall  be  deemed  to  be  transferred  to,  and 
shall  vest  in  the  successor  panchayat,  subject  to  all  limitations,  conditions 
and  rights  or  interests  of  any  person,  body  or  authority  in  force  or  sub- 
sisting immediately  before  the  appointed  day  ; 

(b)  all  rights,  liabilities  and  obligations  of  an  existing  panchayat, 
(including  those  arising  under  any  agreement  or  contract)  shall  be  deemed 
to  be  the  rights,  liabilities  and  obligations  of  the  successor  panchayat  ; 

(c)  any  functions  relating  to  recovery  of  land  revenue  and  cesses 
under  the  Land  Revenue  Code  and  law  relating  to  collection  of  cesses; 
any  functions  of  district  school  boards;  any  functions  under  the  Gujarat 
Co-operative  Societies  Act,  1963  and  any  functions  of  the  State  Govern- 
ment under  any  enactment  or  any  other  function  of  the  State  Government, 
transferred  to  an  existing  panchayat  under  the  repealed  Act  shall  be  dee- 
med to  have  been  transferred  to  the  successor  panchayat  under  this 
Act  ; 

(d)  all  sums  due  to  an  existing  panchayat,  whether  on  account  of  any 
tax  or  otherwise,  shall  be  recoverable  by  the  successor  panchayat.  and 
for  the  purposes  of  such  recovery  the  successor  panchayat.  shall  be 
competent  to  take  any  measure  or  institute  any  proceedings  which  it 
would  have  been  open  to  an  existing  panchayat,  or  any  authority  thereof 
to  take  or  institute  before  the  appointed  day  ; 

(e)  the  unexpended  balance  in  the  Gram  Fund,  Taluka  Fund, 
District  Fund  or,  as  the  case  may  be.  District  Family  Welfare  Fund 
constituted  under  the  Repeated  Act  and  all  sums  due  to  an  existing  pan- 
chayat and  such  sums  of  any  other  body  or  bodies  as  the  State  Govern- 
ment may  direct  shall  form  part  of,  and  be  paid  into,  the  respective 
village  fund,  taluka  fund,  district  fund  or,  as  the  case  may  be,  District 
Family  Welfare  Fund  of  the  successor  panchayat  constituted  under  this 
Act  : 

(f)  the  unexpended  balance  in  the  State  Equalisation  Fund,  District 
Equalisation  Fund,  District  Gram  Encouragement  Fund  and  District  Deve- 
lopment Fund  established  under  the  repealed  Act  shall  form  part  of  and 
paid  into  corresponding  fund  established  under  this  Act  ; 

(g)  all  contracts  made  with,  and  all  instruments  executed  by  or  on 
behalf  of  an  existing  panchayat  shall  be  deemed  to  have  been  made 
with,  or  executed  by  or  on  behalf  of  the  successor  panchayat,  and  shall 
have  effect  accordingly  ; 

(h)  all  proceedings  and  matters  pending  before  the  existing  panchayat 
or  any  authority  of  an  existing  panchayat,  under  the  Repealed  Act  imme- 
diately before  the  appointed  day,  shall  be  deemed  to  have  been  instituted 
and  to  be  pending  before  th§  successor  panchayat  or  such  authority  as 
the  successor  panchayat  may  direct  ; 
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cn  in  all  suits  and  legal  proceedings  pending  on  the  appointed  day 
in  X whfch  ™ exSg  pane's, gja,  is  a party.  the  successor  panchayat, 

shall  he  deemed  to  be  substituted  therefor, 

SW  XXi  S$SS 

repealed  Act  and  in  force  n y ^ of  this  Act,  continue 

corresponding  local  *™adifi/d  by  appointment,  notification,  notice, 

S''  'ccT  a cCctcc"  p^iLoE!  ruic  hyc-law,  regutahon  or 
form  made,  issued  imposed  or  granted  under  tins  Act  , 

(k)  all  budgrt  of  an  eSing 

measurements  made  or  ^tl'enticaieu  y immediately  before  the 

panchayat  ^fhoR^  Art  and  ™ witf,  „«  provi. 

STr,Uai«,t'"dccmcd  to  Seen  made  or  authenticated  by  the 

successor  panchayat  ; 

(«  »h  officers  and  Z gS? 

iE' tcT' ybebt^  ?oWhT 'SnSrcSt  the'ser.icc  of  5,e  successor 
panchayat  ; 

E^t^ 

this  Act. 

■ ?7'f  (,1  F°of  ^ 

;5e^teeoSnment  may  by  order  pushed  * 

adaptation  or  modi- 
fication shall  not  be  questioned  m any  comt  of  Uw. 


(2) 


Nothing  in  sub-section  (!)  shall!  he  deemed- 


. . w th~  Qiutc  Ho'crnment  to  make  any  adaptation  or 

m J&.“nTO»  .to  <1? miration  * •*  >■»  f‘°m  ""  ”■ 

mmencencent  of  this  section,  or 

,eperoriitr^ 

Government  under  this  section, 

_ ■ ttiow  in  force’*  in  this  section  shall  include 

a law  passed  SQr*  madp  by^the  sect^ 

^S,S'^^S^nr^C:- "p-  - *k"  — 

tion  either  in  all,  or  any  particular  areas  in  the  St 

27%LT*W 

ra"nyytlh“  « to  be  necessary  for  .be  purpose  of  removing 

the  difficulty. 

279.  Where  the  term  of  a panchayat  co np.j  ’ * l' * co  m me nceine rf  of  the 

1992  or  a Panchayat  constituted 


ftli^ionf  performed*  bir  such ‘person  ' as  the  Statb  Govern- 

ment may  by  order  in  writing,  appoint, 

V-87-27, 


Power  of  State 
Government  to 
adapt  laws. 


Removal  of 
difficulties. 


Transitional 

provision. 
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SCHEDULE— I 

( See  Section  99) 

MATTERS  IN  RESPECT  OF  WHICH  IT  IS  THE  DUTY  OF  VILLAGE 
PANCHAYATS  TO  MAKE  PROVISION. 

I.  In  the  sphere  of  sanitation  and  health  - 

(a)  supply  of  water  for  domestic  use  and  for  cattle: 

(b)  construction  and  cleaning  of  public  roads,  drains,  ponds,  tanks  and  wells 
other  than  tanks  and  wells  used  for  irrigation  purposes  and  other  public 
places; 

(0)  sanitation,  conservancy,  the  prevention  and  abatement  of  nuisance; 

(d)  preservation  and  improvement  of  public  health,  establishing  and  maintain- 
ing public  hospitals  and  dispensaries  providing  public  relief; 

(c)  regulation  by  licensing  or  otherwise  of  tea,  coffee  and  milk  shops: 

(f)  provision,  maintenance  and  regulation  of  burning  and  burial  grounds; 

(g)  ensuring  systematic  disposal  of  carcasses,  provision  of  definite  place  for 
the  purpose  and  other  means  for  the  disposal  of  unclaimed  corpses  and 
carcasses; 

(h)  construction  and  maintenance  of  public  latrines; 

(1)  taking  of  measures  to  prevent  the  outbreak,  spread  and  recurrence  of 
any  infections  disease; 

(j)  reclaiming  of  unhealthy  localities; 

(k)  removal  of  rubbish  heaps,  jungle  growth,  prickly  pear,  the  filling  in  of 
disused  wells  insanitary  ponds,  pools,  ditches,  pits  or  hollows,  the  pre- 
vention of  water-logging  in  irrigated  areas  and  other  improvements  of 
sanitary  conditions; 

(l)  maternity  and  child  welfare; 

(m)  the  encouragement  of  human  ami  animal  vaccination; 

(n)  the  provision  and  maintenance  of  compost  pits; 

(o)  regulating  the  keeping  of  cattle  and  taking  necessary  steps  against  stray 
cauls  and  dogs; 

(p)  regulating,  checking  and  abating  of  offensive  or  dangerous  trade  or 
practices; 

(q)  watering  public  streets  and  places; 

(r)  cleaning  public  streets,  places  and  sewers,  and  all  spaces  not  being  private 
property, which  arc  open  to  the  enjoyment  of  the  public,  whether  such  places 
are  vested  in  the  panchayat  or  not;  removing  the  noxious  vegetation, 
and  abating  ail  public  nuisances; 

(s)  extinguishing  fires,  and  protecting  life  and  property  when  fires  occur; 

(t)  removing  obstruction  and  projections  in  public  streets  or  places,  and  in 
spaces  not  being  private  property,  which  are  open  to  the  enjoyment  of 
the  public,  whether  such  spaces  are  vested  in  the  panchayat  or  belong 
to  Government; 

(u)  securing  or  removing  dangerous  buildings  or  places; 

(v)  constructing,  altering  and  maintaining  public  streets,  culverts,  panchaayt 
boundary  marks,  markets,  slaughter-houses,  latrines,  privies,  urinals, 
drains,  sewers,  drainage  works,  sewage  works,  baths,  washing  places, 
drinking  fountains,  tanks,  wells,  dams  and  the  like; 
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<W)  obtaining  a supply  of  ar the  >J' 

cient  for  preventmg  dang^  to  ^ fixisting  supply  when  such  supp  y 

“SM  S5*E*  obtained  at  a reasonable  eoat; 

<*)  paying  the  salary [ Zy  teieqnired^'the' f^”pu”po“> 
PMh“rAM  of  to  the  ^protection  of  any  panchayat  property, 

(y)  coostMCtioe  Md  maintaining  resrdcniiai  garters  for  the  conservancy  ,aif 

of  the  panchayat;  f 

« S,3L3r“  ,he 

Panchayat. 


2.  In  the  sphere  of  public  works  - 

<E0  removing  of  obstructions  and 0S^wh^  "hc' 

!nheM=.bt\PeSt  inpr.hf  papaya,  or  be.ong  to  Government ; 

<b)  maintenance  repair  °f  PUbl“  dra,"s’  * 

33^  — E*  underlE  Sou,  Z »n- 
sent  of  that  authority; 

28  of  the  Indian  Forest  Act,  - • 
and  wells  or  irrigation  ); 

(d)  lightine  of  the  village, 

W control  of  fairs,  bazars,  tonga-stand  and  cartstamis ; 

,0  construction  and  maintenance  or  control  of  slaughter 
6 planting  of  trees  in  marker  pieces  and  other  public  places  and  iherr 
<E)  ntcnancc  and  preservation; 

, ntcnancc  of  Dharmashalas; 
construction  and  maintenance 

{ , t of  bathing  and  washing  ghats  winch  are  not 

(0  management  and  control  of  bathing 

managed  by  any  authon  y, 

(fl  establishment  and  maintenance  of  markets; 

VJJ  „ houses  for  conservancy  staff  and  villag 

fkl  construction  and  maintenance  of  houses 

(k)  functionaries  of  the  panchayat, 

(l)  provision  and  maintenance  of  camping  grounds, 

,id.  andhousin8 
. A th*  regulation  of  buddings  and  housing 

<°>  Sn3inVe2San3whh  such  principles  as  may  be  preser.  , 

■ and  maintenance  of  building,  for  warehouses,  shops,  pur- 
<P)  r3Srerfndm»uch  others; 

nf  buildings  for  common  use  and  of  ba 

(q)  construction  a"df^a'J^ia0npment  activities; 

dings  necessary  for  dCVel  P of  electrical  energy  and  other  matters 

(r)  generation,  distribution  and  supply 

connected  therewith.  . 
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3.  In  the  sphere  of  education  and  culture  - 

(a)  spread  of  education; 

(fi)  establishment  and  maintenance  of  akhada,  parks,  clubs  and  other  places 
of  recreation  for  the  welfare  of  women  and  youth; 

(c)  establishment  and  maintenance  of  theatres  for  promotion  of  art  and 
culture; 

(d)  establishment  and  maintenance  of  libraries  and  reading  rooms  ; 

(e)  promotion  of  social  and  moral  welfare  of  the  village  including  prohi— 
bition  propaganda,  removal  of  untouchability,  amelioration  of  the  condi- 
tion of  the  backward  classes,  the  eradication  of  corruption  and  the  disco- 
uragement of  gambling  and  other  antisocial  activities; 

(f)  assisting  the  introduction  of  compulsory  primary  education  as  planned  by 
the  State; 

(g)  provision  of  school-buildings  and  of  necessary  equipment  for  education, 

(h)  pre-primary  education  and  child-welfare  activities; 

(i)  repairs  and  maintenance  of  school  buildings; 

(j)  maintenance  of  school  funds; 

(k)  ofltcring  financial  assistance  to  needy  students; 

(l)  celebration  of  school  functions  and  festivals; 

(m)  arranging  cultural  programmes  for  the  purposes  of  popular  education; 

(n)  provision  for  light  meals  for  school  children,  if  possible; 

(o)  establishment,  construction  and  maintenance  of  secondary  schools; 

4.  Jn  the  sphere  of  sdf-dcfincc  and  village  -defence; 

(a)  watch  and  ward  of  the  village  and  of  crops  therein  and  raising  volunteer 
organisations  or  organisations  of  any  other  kind,  encouraging"  and  assis- 
ting such  organisations; 

(b)  providing  for  training  facilities  to  the  youth  of  the  grain  for  the  purpose 
of  self-defence  and  villages  defence  and  assisting  sunk  training  tlrM  may 
be  organised  by  the  Government; 

(c)  preventing  of  fires,  rendering  assistance  in  extinguishing  fires  and  protec- 
ting life  and  property  when  fire  occurs; 

5.  Tn  the  sphere  or  planning  and  administration  - 

(a)  the  preparation  of  plans  for  the  development  of  the  village: 

(b)  assisting  the  implementation  of  soil  improvement  projects  of  the  State 
Government; 

(c)  economic  survey  of  the  gram  accompanied  by  the  provision  of  employ- 
ment to  the  unemployed  or  under  employed  resident  thereof; 

(d)  preparation  of  budget,  col  led  Ion  and  maintenance  of  aceouts,  custody 
and  utilization  of  funds,  assessment  arid  collection  of  taxes  and  mainte- 
nance of  an  Account  Code; 

(e)  use  of  assistance  g<ven  by  the  Central  or  Side  Government  for  any 
purpose  of  the  village; 


(0  making  independent  surveys  of  the  gram  or  assisting  such  surveys  under 
taken  by  the  Central  or  State  Government; 
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(g)  recruitment,  training  and  management  of  staff  to  be  employed  by  pan- 
chayat  ; 

(h)  control  of  cattle-stands,  thrashing  floors,  grazing  grounds  and  community 
lands  ; 

(i)  establishment,  maintenance  and  regulation  of  fairs,  pilgrimages  and  fes- 
tivals  ; 

(j)  reporting  to  proper  authorities  complaints  which  are  not  removable  by 
the  panchayat  ; 

(k)  preparation,  maintenance  and  up-kcep  of  the  panchayat  records  ; 

m registration  of  births,  deaths  and  marriages  in  such  manner  and  in  such 
( ) S as  may  be  lairi  down  by  the  State  Government  by  general  or  spe- 
cial order  in  this  behalf  ; 

(m)  numbering  of  premises. 

6.  In  the  sphere  of  Community  Development  - 

(a)  relief  of  the  crippled,  destitute  and  the  sick, 

(b)  assistance  to  the  residents  when  any  natural  calamity  occurs  ; 

(c)  organising,  encouraging  and  assisting  co-operative  activities  in  the  econo- 
mic  and  social  fields  ; 

(d)  propagation  of  family  planning  ; 

(e)  organising  voluntary  labour  for  community  works  and  works  for  the  up- 
liftment  of  the  village  ; 

(f)  opening  fair-price  shops  ; 

7.  Inthesphere  of  agriculture,  preservation  of  forests  and  pastur.  lands 

(a)  planned  improvement  of  agriculture  . 

(b)  securing  minimum  standards  or  cultivation  in  the  gram  with  a view  to 
increasing  agricultural  production  , 

(c)  establishment  and  management  of  model  agricutural  farm  , 

(d)  the  establishment  and  maintenance  of  granaries  * 

(e)  bringing  under  cultivation  waste  and  fallow  lands  vested  by  the  State 
Government  in  the  panchayat  ; 

(f)  ensuring  conservation  of  manurial  resources,  preparing  composts 
of  manure  ; 

(g)  production  of  improved  reeds  the  establishing  of  nurseries  of  improved 

seeds  and  promoting  the  use  of  improved  seeds  , 

(hi  promoting  the  use  of  improved  agriouitural  implements  and  making 

such  implements  easily  available  , 

(i)  the  promotion  of  co-oprative  farming  , 

(j)  crop-protection  and  crop-experiments  . 

(k)  minor  irrigation,  construction  and  maintenance  of  filled  channels  and 
distribution  of  water  ; 

(t)  raising  preservation  and  improvement  of  village  forests  , pastures  and 
orchards  ; 

(m)  taking  stepsagainst  haimful  animals  with  a view  to  protection  of  crops. 

8.  In  the  sphere  of  Animal  Husbandary 
V-87-28. 
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(a)  improvement  of  cattle*  and  cattle-breeding  ; 

(b)  the  general  care  of  live-stock  ; 

(c)  providing  and  maintaining  stud  bulls  for  purposes  of  cattle  breeding  ; 

(d)  promotion  of  dairy  farming* 

9.  In  the  sphere  of  village  Industries  - 

(a)  surveying  and  harnessing  industrial  and  employment  potential  of  the 
gram  ; 

(b)  promoting  hand-spinning.,  hand-weaving  dying,  printing,  embroidery,  sewing 
oil*-pressing  industry,  leather-industry,  pottery,  carpentry,  smithy*  indu- 
stries processing  agricultural  raw  materials  into  finished  products,  other 
cottage  industries  and  special  arts  or  craft  of  the  village,  if  any  and 
protecting,  encouraging  and  assisting  these  with  a view  to  improving  and 
develop  them  ; 

(c)  providing  necessary  raw  materials  for  cottage  industries  and  arts  and 
crafts  ; 

(d)  making  efforts  for  the  production  by  the  village  craftsmen  of  modern  and 
improved  tools  for  cottage  industries  and  making  such  tools  easily  avail- 
able to  them  ; 

(c)  encouraging  and  assisting  artisans  for  training  in  cottage  industries  and 
handicraft  ; 

(f)  providing  for  the  organisation*  management  and  development  of  cottaec 
industries  on  a co-operative  basis. 

10.  In  the  sphere  of  collection  of  land  revenue  - 

(a)  collection  of  land  revenue  when  so  empowered  by  the  State  Government 
under  section  168. 

(h)  maintenance  of  records  relating  to  land  revenue  in  such  manner  and  in 
such  form  as  may  be  prescribed  from  time  to  time  by  or  under  any  law 
relating  to  land  revenue. 


SCHEDULE  II 

( See  section  130  ) 

Part  I 

MATTERS  IN  RESPECT  OF  WHICH  IT  IS  THE  DUTY  OF  A TALUKA 
PANCHAYAT  TO  MAKE  PROVISION 

1,  In  the  sphere  of  sanitation  and  health- 

fa)  controlling  small-pox  and  other  epidemics  and  expansion  and  main- 
tenance of  health  services  ; 

(b)  family  planning  : 

(c)  providing  facilities  for  pure  drinking  water  : 

(d)  maintenance  and  supervision  of  stores  of  drugs,  dispensaries,  phar- 
macies, maternity  homes  and  primary  health  centres  ; 

(e)  cultivating  public  opinion  on  following  methods  for  the  preservation  of 
health  and  sanitation  : 

i.  nourishment  ; 

if  maternity  and  child  welfare  ; 

i:i,  control  and  eradication  of  contagious  diseases  ; 
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(f)  providing  for  help  and  protection  to  the  people  against  epidemics. 


2.  in  the  sphere  of  communication- 

fa)  construction  and  maintenance  of  village  link  roads  , 

(b)  providing  necessary  assistance  for  construction  and  maintenance  of 
village  approach  roads. 


3,  ]n  the  spehere  of  education  and  culture- 

fa)  establishment  and  maintenance  of  primary  schools  ; 

(b)  preparing  and  implementing  the  programme  of  constructing  buildings 
for  primary  schools  ; 

(c)  assisting  educational  activities  of  a village  panchayat  ; 

(d)  enforcing  in  the  tainka  the  law  relating  to  compulsory  primary 
education  ; 

(e)  conducting  and  encouraging  libraries,  reading  rooms  and  other  cul- 
tural activities  ; 

(f)  assisting  the  propagation  of  pre-primary  education. 


4.  In  the  sphere  of  social  education— 

To  cultivate  a new  outlook,  among  the  people  to  make  them  self- 
reliant,  industrious  and  co-operation-nunded,  and  especially 

(a)  establishing  and  maintaining  information  centres,  community  edu- 
cational centres  and  recreation  centres  ; 

(b)  establishing  institutions  for  rendering  social  service  such  as  youth 
clubs,  women's  dubs  and  farmer’s  associations  and  encouraging  y 
such  institutions  if  already  established  , 


(c)  establishing  a village  defence  crops  ; 

(d)  encouraging  physical  and  cultural  activities  , 

(c)  establishing  voluntary  health  associations  , 

(f)  training  gram-sevaks  and  utilising  their  services  ; 

(g)  training  gram-laxmis  and  gram-sevikas  and  utilising  their  services  ; 

(h)  promoting  childrens'  activities. 

5. '  In  the  sphere  of  community  development- 

fa)  planning  for  increased  employment  and  production,  as  well  as  for 
co-ordination  of  village  institutions  ; 

(b)  training  in  self-help  and  helf-sufficiency  among  the  village  community 
on  the  principle  of  mutual  co-operation  ; 

(c)  utilising  the  surplus  energy,  resources  and  time  of  the  village  for  bene- 
fit of  the  community  ; 

(d)  providing  for  the  implementation  of  development  programmes  entru- 
sted to  it  by  the  State  Government. 

6.  In  the  sphere  of  agriculturae  and  irrigation- 

fa)  planning  for  agricultural  improvement  in  the  taluka  ; 

: ■ fb)  use  of  land  and  water  resources  and  propagation  of  improved  agri- 
cultural methods  according  to  the  latest  reserches  ; 

(c)  construction  and  maintenance  of  irrigation  works  in  the  taluka  ; 


20-112 


/- 


GUJ,  GOVT*  GAZ.  EX.  26-8-93  [PART-IV 

(d)  reclamation  and  conservation  of  agricultural  land  in  the  taiuka  ; 

(e)  maintenance  of  seed  multiplication  farms,  assisting  registered  seed 
producers  and  distribution  of  seeds  in  the  taiuka  ; 

(f)  raising  the  production  of  fruits  and  vegetables  ; 

(g)  conservation  of  manurial  resources,  preparing  compost  manure,  orga- 
nic manure  and  mixture  and  to  arrange  for  making  them  easily 
available  ; 

(h)  promoting  the  use  of  improved  agricultural  implements  and  arrang- 
ing to  make  them  easily  available  ; 

(t)  the  protection  of  crops,  fruit-trees  and  plants  against  disease  ; 

(j)  establishment  and  management  of  model  agricultural  farms  ; 

(k)  providing  credit  and  other  facilities  for  irrigation  and  agricultural 
development  ; 

(l)  increasing  the  area  of  land  under  irrigation  by  construction  and  re- 
pairs of  wells,  digging  and  repairs  of  private  ponds  by  undertaking 
minor  irrigation  works  and  by  supervision  of  field  channels  ; 

(m)  increasing  the  use  of  sub-soil  water  by  boring  wells  and  giving  assi- 
stance in  regard  to  such  wells  ; 

(n)  providing  for  the  timely  and  equitable  distribution  and  full  use  of 
water  available  under  irrigation  schemes. 

7.  In  the  sphere  of  animal  husbandary — 

(a)  improving  cattle-breed  by  introduction  of  stud  bullss  by  castration  of 
stray  bullocks  and  establishment  and  maintaining  artificial  insemi- 
nation centres  ; 

(b)  introducing  improved  breeds  of  cattle,  sheep,  poultry,  etc.  giving 
grants  therefor  and  maintenance  of  small  breeding  centres  ; 

(c)  controlling  and  checking  infectious  diseases  ; 

(d)  introducing  improved  grass  and  cattle-feeds  and  providing  for  their 
storage  ; 

(e)  starting  and  maintaining  first-aid  centres  and  veterinary  dispensaries; 

(f)  providing  for  milk  supply  ; 

(g)  solving  the  problem  of  stray  cattle. 

8.  In  the  sphere  of  village  and  small-scale  industries-To  promote,  cottage* 
village  and  small-scale  industries  with  a view  to  providing  increased 
employment  and  raising  peoples1  standard  of  living  and  especially — 

(a)  to  establish  and  maintain  production  and  training  centres  ; 

(b)  to  improve  the  skills  of  artisans  ; 

(c)  to  popularise  improved  implements  ; 

(d)  to  ensure  the  implementation  of  scheme  for  Cottage,  Village  and 
Small-Scale  Industries  run  by  the  Khadi  and  Village  Industries 
Board  and  other  All  India  Associations  ; 

(e)  to  establish  industrial  townships  at  the  Taiuka  level  ; 

(f)  to  develop  wool  industry. 

9.  I n the  sphere  of  co-operation — 

To  promote  the  idea  of  co-operation  in  different  fields  of  life  and  to  orga- 
nise and  encourage  co-  operative  institutions  in  the  economic  and  social 
fields  and  especially— 
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(a)  to  establish  and  promote  the  development  of  multipurpose  co-opera- 
tive societies  for  credit,  sale,  industry,  irrigation  and  agriculture  ; 

(b)  promoting  savings  through  thrift,  small  savings  and  insurance 
schemes. 

10.  In  the  sphere  of  women’s  welfare — 

Implementing  of  schemes  for  women’s  and  children^  welfare  and 
maintaining  women’s  and  children's  welfare  centres,  education  centres, 
craft  centres  and  tailoring  centres. 

1L  In  the  sphere  of  social  welfare- 

(a)  provision  of  hostels  for  students  of  backward  classes  and  scheduled 
castes  and  scheduled  tribes  ; 

(b)  implementing  schemes  of  rural  housing  ; 

(c)  maintaining  decrepit  beggars  ; 

(d)  sponsoring  voluntary  institutions  of  social  welfare  and  co-ordinating 
and  assisting  their  activities; 

(e)  propaganda  for  prohibition  and  against  drug  addiction. 

12.  In  the  sphere  of  relief — 

Providing  immediate  relief  in  cases  of  floods,  fires,  epidemics  and 
other  natural  calamities  on  a small  or  large  scale. 

13.  In  the  sphere  of  collection  of  statistics — 

Collecting  and  co-ordinating  statistics  as  may  be  required  by  the 
village  panchayats,  taluka  panchayats  or  district  panchayats  or  by  the 
State  Government. 

14.  In  the  sphere  of  trusts — 

Managing  trusts  in  furtherance  of  the  objects  of  any  programme  that 
may  be  carried  out  with  the  taluka  fund. 

15.  In  the  sphere  of  forests — 

Promoting  the  development  of  village  jungles  and  pastures. 

16.  In  the  sphere  of  rural  housing— 

Development  of  village-sites  with  the  co-operation  of  the  village  popu- 
lation and  planning  of  rural  housing. 

17.  In  the  sphere  of  information— 

(a)  community  radio  listening  programme  ; 

(b)  arranging  exhibitions; 

(c)  publications. 


PART  n 

( See  section  130.) 

FUNCTIOINS  AND  DUTIES  OF  TALUKA  PANCHAYAT 
It  shall  be  the  duty  of  a taluka  panachayat— 

(a)  to  assist  in  conducting  and  revising  educational  surveys  and  in  pre- 
paring and  implementing  Five  Year  plan  for  the  development  of 
primary  educational  and  all  other  educational  activities  entrusted 
to  it  ; 
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(b)  to  provide  adequate  accommodation  and  equipment  for  primary 
schools  : 

(c)  to  open,  with  the  sanction  of  the  district  panchayat,  new  primary 
schools  in  places  where  they  are  needed  ; 

(d)  to  determine  the  exact  location  of  primary  schools  ; 

(e)  to  supervise  the  working  of  all  primary  schools  and  of  such  other 
educational  institutions  under  the  control  of  the  district  panchayat 
as  that  panchayat  may  decide  from  time  to  time  ; 

(f)  to  exercise  such  powers  over  the  staff  employed  in  primary  schools 
and  other  educational  institutions  under  the  control  of  the  district 
panchayats  as  may  be  delegated  to  it  from  time  to  time  ; 

(g)  to  supervise  the  activities  of  the  village  panchayats  within  the  juris- 
diction of  the  taluka  panchayats  to  ensure  that  each  such  panchayat 
pays  its  contribution  to  the  School  Funds,  if  any,  and  to  bring 
cases  of  default  to  the  notice  of  the  Educational  Inspector  of  the 
district  and  generally  to  guid  them  to  maintain  and  improve  the 
primary  school  ot  schools  in  their  charge  ; 

(h)  to  be  responsible  for  the  enforcement  of  compulsory  primary  edu- 
cation ; and,  without  prejudice  to  the  generality  of  the  foregoing 
provision — 

i.  to  determine  on  the  recommenlitio.;  of  the  competent  officer 
of  the  district  panchayat,  the  distance  measured  according  to 
the  nearest  road  between  an  approved  school  and  the  residence 
of  the  child  for  the  purposes  of  the  Bombay  Primary  Education 
Act,  1947  ; 

ii.  to  grant,  on  the  recommendation  of  the  aforesaid  competent 
officer,  exemption  from  attending  an  approved  school  to  a 
child  who  is  receiving  instruction  otherwise  then  in  an  approved 
school, 

(i)  to  grant  sanction  to  the  changes  in  the  dates  of  birth  and  the  names 
of  pupils  attending  primary  schools  ; 

(j)  to  construct  new  buildings  for  primary  schools  and  to  carry  out 
special  repairs. 

(k)  to  sanction  grants-in-aid  to  gram  panchayats  for  their  standing 
committee  for  Education  ; 

(l)  to  inform,  and,  if  necessary  to  advise,  the  district  panchayat,  gene- 
rally on  all  matters  connected  with  primary  education  and  other 
educational  activities  undertaken  by  the  district  panchayat  in  the 
taluka  ; 

(m)  to  carry  on  propaganda  in  the  Taluka  for  the  expansion  and  im- 
provement of  education  in  general  and  primary  education  in  parti- 
cular; and 


(n)  to  exercise  such  other  powers  and  to  perform  such  other  duties  as 
may  be  delegated  to  it  by  the  district  panchayat  from  time  to  time; 


(o)  to  hire  buildings  for  primary  schools  with  the  sanction  of  the  taluka 
panchayat  on  reasonable  rent,  which  shall  be  certified  by  the  com- 
petent authority  ; 


(p)  the  supervision  of  individual  primary  schools  ; 

(q)  to  secure  the  enforcement  of  the  Bombay  Primary  Education 
Act,  1947  and  the  rules  or  orders  made  thereunder. 
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SCHEDULE  UI 
PART  I 

(See  Section  154) 

MATTERS  IN  RESPECT  OF  WHICH  IT  IS  THE  DUTY  OF  DISTRICT 
PANCHAYAT  TO  MAKE  PROVISION 

1.  In  the  sphere  of  sanitation  and  health— 

(a)  establishment  and  maintenance  of  dispensaries; 

(b)  provision  and  maintenance  of  drinking  water  supply  * 

(c)  taking  necessary  action  or  steps  for  improvement  in  public  health 
and  public  amonities  ; 

(d)  establishment  and  maintenance  of  primary  health  centres  ; 

(e)  assisting  family-planning  ; 

(f)  supply  of  milk  to  children  and  nursing  mothers  in  families  in  the 
low  income  group  ; 

(g)  Providing  for  training  to  mid-wives; 

(h)  giving  protection  against  diphtheria,  whooping  cough  and  tenlanus; 

(i)  establishment  and  maintenance  of  ayurvedic  and  homeopathic  dis- 
pensaries; 

(j)  provision  of  medical  relief  through  ayurvedic  and  homeopathic  centres, 

(k)  assisting  recognised  medical  relief-centres; 

(l)  Providing  for  training  of  nurses, 

2.  In  the  sphere  of  public  works  — 

(a)  construction  and  maintenance  of  roads  ^ 

(b)  the  planting  and  rearing  of  trees  on  both  sides  of  the  roads; 

(c)  execution  or  works  entrusted  to  it  by  the  State  Government; 

(d)  supervision,  repairs  and  preservation  of  building  vested  in  the  dis- 
trict panchayat; 

(e)  construction  and  maintenance  of  buildings  required  for  the  activities 
of  the  district  panchayat. 

3.  In  the  sphere  of  education  and  other  cultural  activites- 

(a)  undertaking  all  educational  activities  entrusted  to  it, 

(b)  Planning  of  education  in  the  district  within  the  frame  work  of  the 
national  policy  and  the  national  plan; 

(c)  survey  and  evaluation  of  educational  activities; 

(d)  distribution  of  Government  aid  in  regard  to  primary  education 
between  the  taluka  panchayats; 

(e)  recognising  private  educational  institutions  within  its  area, 

(f)  recommending  the  courses  of  study; 

(g)  selection  of  text-books; 

(h)  implementation  of  any  programme  in  regard  to  secondary  education 
that  may  be  entrusted  to  it  by  the  State  Government: 
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(i)  inspection  of  primary  schools  managed  by  the  taluka  panchayats  and 
conduct  of  their  examination, 

(j)  accepting  and  managing  educational  funds; 

(k)  assisting,  encouraging  and  guiding  all  educational  activities  in  the 
district; 

(l)  organising  camps*  conferences,  and  gatherings  of  members  of  village 
panchayats,taluka  panchayats  and  district  panchayat  in  the  district. 

4,  In  the  sphere  of  administration- 

fa)  collection  of  necessary  stores  and  materials; 

(b)  publication  of  statistical  and  other  information  relating  to  activities 
of  panchayats; 

(c)  co-ordination  and  use  of  statistics  and  other  information  required 
for  the  activities  of  the  village  panchayats*  taluka  panchayats  and 
district  panchayats; 

(d)  periodical  supervision  and  evaluation  of  the  projects  and  program- 
mes entrusted  to  the  different  panchayats  in  the  district; 

(e)  accepting  donations  in  the  furtherance  of  the  purposes  for  which 
fund  might  have  been  raised, 

5,  In  the  sphere  of  community  development- 

fa)  co-ordination  and  integration  of  the  development  schemes  of  all 
talukas  in  the  district  and  preparing  a plan  therefor  for  the  whole 
district; 

(b)  preparation  of  projects,  plans  and  schemes  concerning  two  or  more 
talukas  in  the  district; 

(c)  fi)  promoting  the  establishment  and  development  of  panchayats; 

(ii)  inspection,  regulation  and  control  of  the  taluka  panchayats  in 
the  district; 

(iii)  performance  of  all  such  functions  as  are  assigned  to  it  under 
any  law  or  as  may  be  assigned  by  the  State  Government  from 
time  to  time; 

(d)  implementation  of  any  development  programme  that  may  be  entru- 
sted by  the  State  Government; 

(e)  distribution  and  co-ordination  of  work  among  village  panchayats, 
taluka  panchayats  and  district  panchayats, 

6.  In  the  sphere  of  agriculture-- 

(a)  undertaking  intensive  pioneering  schemes  relating  to  paddy,  wheat, 
bajari,  juwar,  ground-nuts  and  cotton; 

(b)  construction  and  maintenance  of  building  for  seeds  distribution 
centres; 

(c)  implementation  of  schemes  of  manure. 

(d)  promoting  the  planting  of  coconut-palm; 

(e)  arranging  for  the  purchase  and  sale  of  necessary  equipment  for^the 
protection  of  plants; 

(f)  arranging  for  the  purchase  and  sale  of  insecticides; 

(g)  establishment  and  maintenance  of  model  agricultural  farms; 

(h)  procuring  and  distributing  improved  seeds; 
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(i)  implementing  schemes  relating  to  agricultural  production  and  agri- 
cultural development; 

(j)  arranging  exhibitions  as,  competitions  and  other  programmes 
in  connection  with  agricultural  development  and  cattle-breeding. 

7,  In  the  sphere  of  animal  husbandry- 

fa)  establishment  and  maintaining  supply-centres  for  cattle-breeding; 

(b)  giving  encouragement  and  assistance  to  cattle  breeding  centres  runt 
by  recognised  institutions; 

(c)  the  implementation  of  schemes  of  key  villages; 

(d)  the  implementing  of  the  schemes  of  Gosh  ala  development; 

(e)  provision  for  the  rearing  of  stud  calves; 

(f)  the  development  of  grass-lands; 

(g)  encouraging  and  assisting  schemes  for  the  storage  of  grass; 

(h)  implementing  schemes  of  poultry  farming; 

(i)  the  implementation  of  the  schemes  of  cattle  breeding. 

(j)  establishment  and  maintaining  veterinary  hospitals  and  dispensaries. 

8,  in  the  sphere  of  village  and  small  scale  industries- 

(a)  examining  the  possibilities  of  village  industries  and  small  scale 
industries  in  the  district,  preparation  and  execution  of  plans  for 
their  revival,  organisation  and  development; 

(b)  providing  for  necessary  assistance  and  encouragement  of  technical 
training  to  village  workers  in  village  industries  and  small-scale  in- 
dustries relating  to  their  crafts; 

(c)  establishing,  maintaining,  expandings  and  aiding  secondary,  technical 
and  industrial  schools, 

9,  In  the  sphere  of  social  welfare- 

fa)  providing  necessary  assistance  and  encouragement  to  the  work  of 
institutions  of  social  service; 

(b)  conducting  necessary  social  welfare  activities  in  the  district, 

(c)  arranging  fairs  and  festivals  other  than  fairs  and  festivals  arranged 
by  the  State  Government, 

10,  In  the  sphere,  of  relief- 

Establishment  and  management  of  relief  centres  in  times  of  natural 

calamities  such  as  famine  and  scarcity,  floods,  fire  and  earthquake, 

11,  In  the  sphere  of  minor  irrigation  projects; 

(a)  Provision  for  irrigation  by  canals  from  tanks  and  bunds; 

(b)  the  implementation  of  the  schemes  of  tube-wells, 

(c)  digging  new  wells  and  repairing  old  wells  for  irrigation; 

(d)  giving  assistance  for  the  purchase  of  pumping  sets  and  machinery;. 

(e)  provision  and  propaganda  for  improved  Kosi; 

(f)  providing  detonators  and  boring  equipment  for  wells; 

(g)  encouraging  and  assisting  irrigation  schemes  on  a co-operating 
basis. 

Y — 87—30 
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PART-II 

See  Section  145  (1)  (iii) 

FUNCTIONS  AND  DUTIES  OF  EDUCATION  COMMITTEE  OF 
A DISTRICT  PANCHAYAT 

It  shall  be  the  duty  of  the  education  committee  of  a district  panchayat 

(a)  to  undertake  all  educational  activities; 

(b)  to  undertake  the  planning  of  education  in  the  district  within  the 
frame  work  of  the  national  policy  and  the  national  plan; 

(c)  to  survey  and  evaluate  educational  activities; 

(d)  to  act  as  a channel  for  the  State  Government  in  regard  to  primary 
education  to  reach  panchayat; 

(e)  to  make  suggestions  as  to  courses  of  study  for  being  determined 
by  the  State  Government; 

(f)  To  make  suggestions  as  to  the  selection  of  text— books  by  the 
State  Government; 

(g)  to  implement  any  programme  in  regard  to  secondary  education  en- 
trusted to  the  district  panchayat  by  the  State  Government; 

(h)  to  arrange  for  the  inspection  of  primary  schools  managed  by  the 
taluka  panchayat  and  to  conduct  their  examinations; 

(i)  to  supervise  the  working  of  all  primary  schools  and  of  such  other 
educational  institutions  under  the  control  of  the  District  Panchayat 
as  that  panchayat  may  decide  from  time  to  time; 

(j)  to  supervise  the  activities  of  village  Panchayats  within  the  jurisdic- 
tion of  the  District  Panchayat  to  ensure  that  each  such  Panchayat 
pays  its  contribution  to  the  school  funds,  if  any,  and  to  bring  cases 
of  default  to  the  notice  of  the  Educational  Inspector  of  the  Dis- 
trict and  generally  to  guide  them  to  maintain  and  improve  primary 
School  or  School  in  their  charge; 

(k)  to  accept  and  manage  educational  funds; 

(l)  to  assist,  encourage  and  guide  all  educational  activities  in  the  dis- 
trict; 

(m)  to  discharge  the  following  duties  if  the  district  panchayat  makes 
provision  of  secondary  and  other  education- 

i,  to  conduct  secondary  schools  providing  for  diversified  courses  in 
rural  areas  where  private  enterprise  is  not  available  and  to  intro- 
duce a number  of  High  School  Scholarships  for  poor  and  deserving 
in  rural  area; 

iL  to  conduct  hostels  for  High  Schools  as  well  as  for  pupils  in  Stan- 
dard^ toVIT; 

iii.  to  provide  for  part-time  education  of  children  who  leave  school  at 
about  the  age  of  11  and  of  the  children  whose  age  is  between  11 
and  14  years  and  who  are  absolutely  illiterate; 

iv.  to  make  arrangement  for  vocational  education  in  rural  areas; 

v.  to  push  the  scheme  of  social  education  classes;  village  libraries  and 
pre-primary  education; 

vi.  to  recognise  and  aid  gymnasia  and  to  organise  recreational  centres 
and  holiday  and  school  camps. 
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PART-  IV 

Acts  of  the  Gujarat  Legislature  and  Ordinances  promulgated 
and  Regulations  made  by  the  Governor. 


The  following  Aci  of  the  Gujarat  Legislature,  having  been  assented  to 
by  In  Governor  on  tire  11th  July.  1998  is  hereby  published  for  .general 

information. 

kum.  h.  k.  jhaveri. 

Secretary  to  the  Government  of  Gujarat, 
Legislative  and  Parliamentary  Affairs  Department, 

GUJARAT  ACT  NO.  5 OF  1998 

(First  published,  aftet ‘having  received  the  assent  of  the  Governor  m the 
Gujarat  Government  Gazette  on  the  13th  July,  1998). 

AN  ACT 

further  to  amend  the  Gujarat  Punch  ay  ats  Act,  1993. 
u is  hnraby  enacted  in  the  Forty-ninth  Year  of  the  Republic  of  India  as 
follows  : — 

, This  Act  m£iv  be  called  the  Gujarat  Panehayats  (Amendment) 

Short  and  ' •' 

Actf  1998, 

(2 : It  shall  be  deemed  to  have  come  into  force  on  the  20th  December,  . 

1997  , „ -thp  G»J.18 

E3T  01  priicipaf  5hal1  be  'msenedt 

NBA  and  ^ j 
27  S A A in 


C-Lj  LS  of 
1993 


a-i 


IV— EX-  8-  ] 


Si-2 

Ap  p : 1 LlI'2  Li  H 

of  Act  1.0 
Scheduled 
Areas  of 
State 


Suiert:  ., 
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"278A.This  Act  shall  apply  to  the  Scheduled  Areas  of  the  State  as 
referred  to  in  clause  {1)  of  article  244  of  the  Constitution  of  India, 
subject  to  the  modifications  specified  in  Schedule  IV, 


Arncndm^  . 27  BAA.  The  enactments  specified  in  Schedule  V shall,  in  their 
^pplicatiMtc  application  to  the  Scheduled  Areas  of  the  State  as  referred  to  in 

Scheduled  . _ clause  ( 1}  of  article  244  of  the  Constitution  of  India,  be  amended  to  the 

Areas  of 

siate.  extent  specified  in  column  3 of  the  said  Schedule,”. 


3.  —In  the  principal  Act,  after  Schedule  III,  the  following  Schedules 


schtd-ucs  iv  shall  be  added,  namely: — 

Md  V in  Gu:. 

13  of  1992. 


"SCHEDULE  IV 


Gram  Safrha 


(See  section  -278  A) 

(Modifications  subject  co  which  this  Act  applies  to  the  Scheduled 
Areas  of  the  State,)  " * 

1 In  section  2,  after  clause  (19)*  the  following  clause  shall  be 
inserted,  namely:  — 

N(19A)  ’’Scheduled  Areas"  means  the  Scheduled  Areas  of  the  State  as. 
referred  to  in  clause  (1)  of  article  244  of  the  Constitution  of  India  ;,r.. 

2 , For  section  4,  the  following  section  shall  be  substituted,  namely 

lp4.  (/)  There  shall  be  a gram  sab  ha  for  a village  for  performing 
such  functions  as  are  provided  by  or  under  this  Act. 

. (2)  The  gram  sabka  shall  consist  of  persons  whose  names  are 
included  in  the  list  of  voters  of  electoral  divisions  of  that  \ illage. 

■ 4 , 

(3)  The  gram  sab  ha  shall  perform  the  following  additional 
functions,  namely: — 

fa)  The  gram  sab  ha  shall  endeavour  to  safeguard  and 
preserve  the  traditions  and  customs  of  the-  inhabitants  of  the 
village,  their  cultural  identity,  community  resources  and  the' 
customary  mode  of  dispute  resolution. 

(b)  The  gram  sabka  shall— 

(0  approve  the  plans,  programmes  and  projects  for  social 
and  economic  development  before  such  plans,  programmes 
and  projects  are  taken  up  for  implementation  by  the  village 
pan  chav  at; 


fil)  be  responsible  for  the  identification  or  selection  of 
persons  as  beneficiaries  under  poverty  alleviation  and  ocher 
programmes  in  the  village  "- 
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3.  In  section  7,  to  sub-section  (If,  the  following  proviso  shall  be  added,  namely: — 

"Provided  that  white  making  a recommendation  in  respect  of  a local 
area  in  the  Scheduled  Areas  it  shall  be  ensured  that  the  local  area  shall 
ordinarily  consist  of  a habitation  or  a group  of  habitations  or  a hamlet  or  a 
group  of  hamlets  comprising  a community  and  managing  its  affairs  in 
accordance  with  the  traditions  and  customs.11. 

4.  In  section  9,  in  sub- seed  on  (5),  in  clause  (a),  after  sub-  clause  (i), 
the  following  sub-clause  shall  be  inserted,  namely: — 

"(in)  In  the  case  of  a village  panchayat,  the  whole  local  area  of 
which  comprises  of  any  of  the  Scheduled  Areas,  the  number  of  seats 
reserved  for  the  Scheduled  Tribes  under  sub-clause  fij  shall  be 
increased  to  such  number  as  is  not  less  than  one-half  of  the  total 
number  of  seats  in  the  village  panchayat,*. 

5.  In  section  10,  in  sub-section  (5 ),  in  clause  (a),  after  sub-clause  fi), 
the  following  sub-clause  shall  be  inserted,  namely: — 

"(fa)  In  the  case  of  a taluka  panchayat,  the  whole  local  area  of 
which  comprises  of  any  of  the  Scheduled  Areas,  the  number  of  seats 
reserved  for  the  Scheduled  Tribes  under  clause  (i)  shall  be  increased 
to  such  number  as  is  not  less  than  one-half  of  the  total  number  of 
seats  in  the  taluka  panchayat.", 

6.  In  section  1 i.  in  sub-section  (5),  in  clause  (a),  after  sub-  clause  fi), 
the  following  sub-clause  shall  be  inserted,  namely: — 

■"(ra)  In  the  case  of  a district  panchayat.  the  whole  local  area  of 
which  comprises  of  any  of  the  Scheduled  Areas,  the  number  of  seats 
reserved  for  the  Scheduled  Tribes  under  clause  (i)  shall  be  increased 
to  such  number  as  is  not  less  than  one  half  of  the  total  number  of 
seats  in  the  district  panchayat.". 

7.  After  section  1 1,  the  following  section  shall  be  inserted,  namely: — 

"!  1A.  If  for  any  reason  an  election  does  not  result  in  the  return  ^mbets'0"  °a.f 
of  any  member  of  Scheuled  Tribes  in  a taluka  panchayat  or  district  Tribes.  ^ 
panchayat,  then  the  State  Government  may  nominate  from  amongst 
members  belonging  to  Scheduled  Tribes  who  are  qualified  to  be 
elected,  such  number  of  members  as  not  to  exceed  one-tenth  of  the 
total  members  to  be  elected  in  that  panchayat," . 

8.  In  section  51,  in  sub -section  (2),— 

(I)  for  clause  (a),  the  following  shall  be  substituted,  namely: — 

"(a)  All  offices  of  sarpanch  of  village  panchayats  in  the 
State  shall  be  reserved  by  the  State  Government  for  the 
Scheduled  Tribes. 
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Explanation. — .For  the  purposes  Of  this  clause,  "village 
pan  ebay  at"  means  the  village  pane  hay  at,  the  whole  local  area 
of  which  comprises  of  the  Scheduled  Areas.'1  ; 

(2)  in  clause  (b), — 

(a]  in  sub-clause  (i),  the  word  "and  " shall  be  deleted; 

(b)  sub-clause  (ii)  shall  be  deleted, 

9.  In  section  63,  in  sub-section  (2),  — 

(i)  for  clause  (a),  the  following  shall  be  substituted,  namely: — 

'‘(a)  All  offices  of  the  President  of  the  taluka  pane  hay  at  s in  the 
State  shall  be  reserved  by  the  State  Government  for.  the  Scheduled 
Tribes, 

% 

Explanation  .—For  the  purposes  of  this  clause,  '"taluka 
pan  ch  ay  at 11  means  she  taluka  panchayat,  the  whole  local  area  of 
which  comprises  of  the  Scheduled  Areas."; 

r ■ 

(2 1 in  clause  (b),  — 

(a)  in  sub -clause  {/.),  the  word  "and  " shall  be  deleted  ; 

- "i 

(b)  sub-clause  (ii)  shall  be  deleted. 

10-  In  section  77*  in  sub-  section  (2), — 

s /)  for’ clause  (a),  the  following  shall  be  substituted,  namely: — 

"(a)  All  offices  of  the  President  of  the  district  panchayats  in 
the  State  shall  be  reserved  by  the  State  Government  for  the 
Scheduled  Tribes. 

Explanation* — For  the  purposes  of  this  clause*  ‘district 
.*panchayar  means  the  district  panda ayat,  the  whole  local  area 
of  which  comprises  of  the  Scheduled  Areas,1". 

(2 j in  clause  (b),  — 

(a]  in  sub-clause  (i),  the  word  'and  ” shall  be  deleted  ; 

; b)  sub-clause  (ii)  shall  be  deleted. 

11.  In  section  108,  after  sub-section  (4),  the  following  sub-section  shall 
be  added,  namely: 

"(J)  (a)  For  the  purposes  of  this  Act,  there  shall  be  vested  in  the 
village  panchayat  minor  forest  produce  found  (except  found  in  [he 
areas  of  National  Park*  or  Sanctuaries)  m such  area  of  a forest  as  is 
situate  m the  jurisdiction  of  that  village. 


[PART  rv 
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ffc)  The  sale  proceeds  of  the  minor  forest  prod  dee  shall  be  paid 
into  and  form  part  of  the  village  fund. 

(c)  Nothing  in  clause  (a)  shall  be  construed  as  vesting  in  the 
village  pane  hay  at  the  land  in  the  area  of  forest  referred  to  in  clause 
(a)  and  trees  and  plantations  thereon. 

A 

Explanation. — For  the.  purposes  of  this  sub- section  .the  Expression 
'“minor  forest  produce"  shall  have  the  same  meaning  as  assigned  to  it 
in  clause  (-9)  of  section  2 of  the  Gujarat  Minor  Forest  Produce  Trade 
Nationalisation  Act,  1979. 

12.  In  section  112,  after  sub-section  (/),  the  following  sub-section 
shall  be  inserted,  namely- — 

The  village  pane  hay  at  shall  obtain  from  the  gram  sabha  a 
certificate  of  utilisation  of  funds  by  that  pane  hay  at  for  the  plans, 
programmes  and  projects  referred  to  in  sub -cl arise  (i)  of  clause  (b)  of 
sub- section  fJj  of  section  4. T 

13.  After  section  132,  [he  following  section  shall  be  added,  namely:— 

"13  2 A.  The  Laluka  pane  hay  at  shall  be  consulted,— 

{a)  before  acquiring  under  the  Land  Acquisition  Act* -1  $94  j of 
any  land, situate  in  the  taluka  for  any  development  project; 

(b)  before  resettling  or  rehabilitating  persons  affected  by  such 
project  ", 

14.  In  Schedule  fT— 


( l ) in  cn try  1 , afle r su b - e n l ry  (i)r  the  to i l o w i n g sub  -en  try  s hal 3 be 
inserted,  namely  : — 


m(ia)  enforcing  prohibition  and  regulating  or  restricting  the  sale 
and  consumption  of  intoxicants; 

(2)  in  entry  1,  after  sub-entry  iij,  ihe  following  sub-entry  hall  he 
inserted,  namely 

41  (k-i)  planning  and  management  of  water  bodies;"; 

{ 3)  after  entry  ] 0.  the  following  entry  shall  be  added,  namely  - 

" 3 1 . In  the  sphere  of  social  sectors — 

the  power  to  exercise  control  over  institutions  and 
functionaries  in  all  social  sectors/. 

y ■* 

15.  In  Schedule  If,  in  Part  In  in  entry  5,  after  sub -entry  ch.  the 
f ol  low  i n g su b-ertUy  s hal  1 be  ad  ded , namely : — 

'(#}  control  over  local  plans  and  resources  for  such  plans 
including  tribal  sub -plans.". 
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SCHEDULE  V 
Acts  amended. 
(See  section  275AA} 


Serial  Nor 
1 

Short  Titk 
2 

Extent  of  amendment 
3 

* 

. i- 

The  Bombay  In  section  73 AA, — 

Land 

Re  ven  he  (1 ) in  s ti  b-  sec  ii  ons  ( 1 ) and  ( 2),  for 

T 

Code.  1879. 

the  words  hthe  Collector"*  the 

(Bom.  V of 

words the  District  Fanchayat" 

* 

r&7A) 

(3) 

shall  be  substituted  : 

in  sub- section  (3).  sn  clause  (a),- 

..I 

* 

(a)  for  the  words  "occupancy  to 
another  cribaE",  the  words 

‘occupancy  to  any  person  “ 
shall  be  substituted:  ■ 

(b)  for  the  words  ‘ the  Collector", 
occurs ng  at  lwo  places,  the 

s * - 

words  "the  District 

Pane  hay  ur1  shall  be  substituted: 

(V 

in  sub-section  (4).  in  cJau£e(a)„  the 
words,  brackets  and  figure” of 
sub- section  (1)  of  this  section*  or" 
shall  be  deleted; 

(4) 

in  the  Exp  la-nation  > before  clause 

. 

■ 

(!),  ihe  following  clause  shall  be 

- 

inserted,  namely; — 

"(ia)  "district  pane-hay  at"  means 
a district  panckayat  of  a district 

• ' - 

comprising  of  any  Scheduled 
Areas  of  the  State  as  referred 
eg  -n  clause  {1)  of  article  244 

of  the  Constitution  of  India, 
i n w hich  t he  oe  e u pu  n ey  o f ( he 
tribal  exESts;". 

2, 

The  Bombay 

Afier  estioti  17,  the  following 

Money-Lenders 
Act,  1946. 

(Bom.  XXXI  of  1946.) 
Previous 
sanction  of 

be  mse-NeiL  namely. — 

LLi?A.  No  money  lender  shall 
lend  any  money  10  a member  of 

> 

village 

p&Ticbayal 

the  Scheduled  Tribe  residing  in 
a Scheduled  Areas  of  the  State  as 

before  lending 

referred  to  in  clause  i t)  of  artscle 

money  to 
member  of 

244  of  the  Const itul ion  of  India, 
without  previous  sanction  of  the 

Scheduled 

Tribe. 

village  panchayat  of  that 
village-, "- 

Repeal  and  4,  ( 1 1 The  Gujarat  Panebav'ats  (Amendment)  Ordinance.  1998  is  CujOrt. 
?svings.  " .3  of  :99  s 

hereby  repealed. 

(2)  Notwithstanding  such  repeal,  anything  done  or  any  actioii  taken  under 
the  principal  Act  as  amended  by  the  said  Ordinance,  shall  be  deemed  to  have 
been  done  or  taken  under  the  principal  Act,  as  amended  by  this  Act. 

,■  — ■■ 
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PART-  IV 

Acts  of  the  Gujarat  Legislature  and  Ordinances  promulgated 
and  Regulations  made  by  the  Governor. 

The  following  Act  of  the  Gujarat  Legislature,  having  been  assented 
to  by  the  Governor  on  the  30th  March,  2001  is  hereby  published  for  general 
information. 


V.  M.  Kothare, 

Secretary  to  the  Government  of  Gujarat, 
Legislative  and  Parliamentary  Affairs  Department. 

GUJARAT  ACT  NO.  6 OF  2001. 

(First  published,  after  having  received  the  assent  of  the  Governor  in 
the  " Gujarat  Government  Gazette"  on  the  30th  March,  2001). 

AN  ACT 

further  to  amende  ; the  Gujarat  Panchayats  Act,  1993. 


It  is  hereby  enacted  in  the  Fifty-second  Year  of  the  Republic  of  India  as 
follows 


IV  Ex.  7-1 


7-1 


7-2 
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[PART  IV 


1. 

2001. 


(1)  This  Act  may  be  called  the  Gujarat  Panchayats  (Amendment)  Act,  Short  title 

and 


(2)  It  shall  be  deemed  to  have  come  into  force  on  the  4th  November,  2000.  ment 


commence- 


GuJ.  18  of  2.  In  the  Gujarat  Panchayats  Act,  1993  (hereinafter  referred  to  as  the  “principal 

1993.  Act”),  in  section  257,  sub-section  (2)  shall  be  deleted,  of  section 

257ofG«y. 


18  of  1993. 


Repeal  and  3.  (1)  The  Gujarat  Panchayats  (Amendment)  Ordinance,  2000  is  hereby  Gld- O”*- 

.i-..-,,  i i 4 of 2000* 

savings.  repealed. 


(2)  Notwithstanding  such  repeal,  anything  done  or  any  action  taken  un- 

der the  principal  Act,  as  amended  by  the  said  Ordinance  shall  be  deemed  to  have 
been  done  or  taken  tinder  the  principal  Act,  as  amended  by  this  Act. 
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Separate  paging  is  given  to  this  Part  in  order  that  it 
' may  he  filed  as  a Separate  Compilation. 

PART-  IV 

t . 

Acts  of  the  Gujarat  Legislature  and  Ordinances  promulgated 
and  Regulations  made  by  the  Governor. 

The  following  Act  of  the  Gujarat  Legislature,  having  been  assented 
to  by  the  Governor  on  the  3rd  August,  2001  is  hereby  published  for 
general  information. 


V.  M.  KOTHARE, 

Secretary  to  the  Government  of  Gujarat, 
Legislative  and  Parliamentary  Affairs  Department. 

GUJARAT  ACT  NO.  12  OF  2001. 


(First  published,  after  having  received  the  assent  of  the  Governor 
in  the,  “ Gujarat  Government  Gazette”,  on  the  6th  August,  2001). 

AN  ACT 

further  to  amend  the  Gujarat  Panchayats  Act,  1993. 

Itis  hereby  enacted  in  the  Fifty-second  Year  of  the  Republic  of  India  as 
follows: — 

1.  (1)  This  Act  may  be  called  the  Gujarat  Panchayats  (Second  short  title 

Amendment)  Act,  2001 . and 

commence- 

ment. 

(2)  It  shall  be  deemed  to  have  come  into  force  on  the  Is1  May,  2001. 
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2.  In  the  GujaratPanchayats  Act,  1993  (hereinafter  referred  to  as  “the 
principal  Act”),  in  section  2,  clause  (13)  shall  be  deleted. 


3.  In  the  principal  Act , irrsectiqn  200,  in  sub-section  (1),  clause  (ii) 
shall  be  deleted. 


4.  In  the  principal  Act,  in  section  202,  — 

(a)  in  sub-section  (1),  the  words  “or  the  collecting  of  octroi” 
shall  be  deleted; 

(b)  in  sub-section  (3),  the  words  “or  octroi,  as  the  case  may  be” 
occurring  at  two  places  shall  be  deleted; 

(c)  in  sub-section  (4),  the  words  “or  octroi  as  the  case  may  be” 
shall  be  deleted. 

5.  In  the  principal  Act,  section  2 16  shal  1 be  deleted. 


6.  (1)  The  GujaratPanchayats  (Amendment)  Ordinance,  2001  is  hereby 

repealed. 

(2)  Notwithstanding  such  repeal,  anything  done  or  any  action  taken 
under  the  principal  Act,  as, amended  by  the  said  Ordinance  shall  be  deemed 
to  have  been  done  or  taken  under  the  principal  Act,  as  amended  by  this  Act. 


{Part  JV 

6qj.l8of 

1993. 


Guj.  Ord.  4 
of  2001. 
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